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PREFACE. 



This, the Noiih-WestCTn Fi^Tinces Code, is published under the 
authority of the GtoTemment of India, and contains, first, the 
unrepealed Bengal Regulations in force in the North-Western 
Provinces of the Presidency of Fort "William ; secondly, the un- 
repealed local Acts of the Gkivemor (General in Council in force 
in those ProTinces ; thirdly, the Regulation for the Tar&i District 
made under 33 Vic., c. 3 : fourthly, lists of the enactments 
declared in force in, or extended to, that District and the Districts 
of KtmiAon and Garhw^ ; and, lastly, the Rules for the adminis- 
tration of justice in Kum^n and Garhwdl made under the 
Scheduled Districts Act, 1874i, section 6. 

The hulk of the present Tolmne is founded on Clarke's edition 
of the Bengal Regulations published in 1854, under the authority 
of the Court of Directors of the East India Company, and on the 
official copi^ of the Acts of the Supreme Council and of the 
R^uiations made under 33 Vic, c. 3, preserved in the Legislative 
Department. 

The only changes made in reprinting are the following :— 

(a.) Repealed portions of Regulations and Acta have h?en 
omitted, except in some cases wha% the repeal is not specific. In 
such cases the repeal is mentioned in a foot-note. 

(A.) Where an Act directs that a section, a clause or words be 
inserted in a former Regulation or Act, in reprinting the former 
Regulation or Act, the insertion haa beai made. 

(e.) Where one Regulation or Act refers to another, and such 
reference is directed by a subsequent Act to be read as if made to 

D,g,:z:.c by '^.OO^^ II 



the latter Act, the numher, year and title of the latter Act have, 
as a rule, heen suhstituted in the text. 

(d.) Arabic numerals have been substituted for the Roman 
numerals used in the Begulations and the earlier Acts to denote 
the section-numbers. 

{e.) Words belonging to oriental languages have been uni- 
formly spelt. 

(y.) Lengthy sections have sometimes been divided into 
clauses and paragraphs. 

(ff.) In some instances marginal notes have been added ; in 
others, they hare been shortened or corrected. 

The B«g)strar, LegislatiTe Department, is responsible for the 
correct printing of unaltered matter. 

A. PHILLIPS, 
Seej/, to tie Govt, qf India, 

Legitlative Department. 

SlHLA, 

The 29th June 1S77. 



Digitized byGOOgle 



TABLE OF CONTENTS. 



Cluoiiological Table of Bengal BegulatioDB 



. Pagfl ix 



BENGAL EEGULATIONS IN FORCE IN THE NOHTH- WESTERN 
. PROVINCES. 



Yem. 


No. 


Subject. 


Page. 


17»3 ... 


XXXVIII 


Loans by Covenanted ServantB ... 


1 


1796 ... 


I 


Refemng oaaes to Raj4 of Benaree 


i 


„ ... 


XV 




I) ... 


XXVII 


Permanent Settlement, Benares 




„ ... 


XLIV 










Benaiea 


U 


1798 ... 


I 


Conditional Bales of land 


16 


1799 ... 


V 


Wills and Intestacies of Natives 


18 


1800 ... 


II 


Stone-qnarrieSj Chun&r, &c. ... 


il 


180S ... 


XXXIII 


Embezzlement by Native Officers 


89 


180* ... 


X 


Puniabment of State-offencee by Courts- 








martial 


38 


1800 ... 


XI 


Aasiaiance to marebin£ Troopa and to Travel- 








ler. ... ... 


34 


„ ... 


XVII 


Redemption and Poreolosnre of MoHg&ges... 


40 


1810 ... 


XIX 










Escheats 


43 


„ ... 


XX 


Military BSzlirs ... 


46 


1818 ... 


XI 


Bemoval of Foreign Emigrants 


61 


M ... 


XXII 


Territories bordering on Bandelkhand 


53 


1817 ... 


V 


Hidden Treaanre ... 


66 


« ... 


XX 


Execntion of Criminal Process, Salt and 








Opium Departments 


67 


1818 ... 


III 


SlAte Prisoners ... 


69 


1819 ... 


VI 


Perriea 


88 


ISSS ... 


XI 


Non-liabilify of. Government for Errors of 








Courts 


67 


ma ... 


VI 


IndigoHX>ntracto ... 


68 


„ ... 


VII 


ProbibitioD of loans by Covenanted Civil 








Servants 


73 


1826 ... 


VI 


Passage of Troops _ 


76 


„ ... 


XI 


AUnvion and Bilavion 


77 


" - 


XX 


Conrte-martial ... 


79 



..oogle 



Year. 


No. 


Subject. 


Page. 


1827 ... 


Ill 


Native Officers of Courts, Corruption or 








Extortion 


83 


J, 


V 


Management of Estates under Attachment 


a. 


1828 ... 


VII 


lUji of Benares ... 


84 


1829 ... 


XVII 




91 


18S0 ... 


V 


Indigo-eontracts ... 


92 


18S1 ... 


■ VI 


SadrAdlflat 


»i 


„ ... 


VIII 


Summary Suite ... 


9« 


J, ... 


XI 


Tahsfldire' Police-powers 


100 


183» ... 


IX 


Settlement ... ... ... i 101 

1 



LOCAL ACTS IN FOKCE IN THE NORTH-WESTERN 
PROVINCES. 



Year. 


No. 


Subject. 


Page. 


1896 ... 


X 


Indigo-contradB ... 


105 


„ ... 


XXI 


Creating Zilas 


106 


1860 ... 


XXV 


Forfeited Deposits ou Land-sales 


iS. 


186S ... 


XIX 


Section 26, Recusant WitnesBes 


107 


1854 ... 


XVI 


Police 


>4. 


1866 ... 


XII 


Civil Court Amtas 


108 




XX 


Chaoktdira 


no 


1867 ... 


XIII 


Opium- 


126 


1868 ... 


XL 


Minors 


1S2 


1864 ... 


XIX 


Mirz^pur 


137 


1866 ... 


IX 


Pleaderr 


138 




xxrv 


High Court Procedure 


139 


1867 ... 


I 


Ganges Tolls 


141 


... 


III 


Public Gambling... 


145 




XVllI 


Jhinsi Courts ... 


160 


... 


XXVII 




154 


1868 ... 


XXIV 


Kumfion andGarhw&lInocuUtion 


<*. 


1869 ... 


XIII 


High Court 


166 


1870 ... 


XXVI 


Prisons 


169 


1871 ... 


VI 


Civil Courts 


172 




X 


Excise 


182 




XVIII 


Local Bates 


199 


„ ... 


XIX 


Sessions Judges ... 


203 


... 


XXI 


DehriDon 


204 


" •■ 


XXII 


Chaukidiri 


a. 



..OO'^K 



Yau. 


No. 


Subject. 


Page. 


1873 ... 

1871 '.'.'. 
1877 ... 


VIII 

XV 

XVI 

XVIIl 

XIX 

I 

VII 
VIII 


Canals and Drainage 
Municipalitiis ... 
Vaiage and Koad-police 
Kent... 
Land-revenue 
Quieting of titles... 
Local rates 
License Act 




209 
233 
243 
264 
314 
367 
371 
372 



REGULATION MADE UNDER THE THIRTY-THIRD OF 
VICTORIA, CHAPTER 3. 



Yew. 


No. 


Subject. 


Page. 


1876 ... 


IV 


For the peace and gOTerament of the Tarai 
District, 


377 


EDactmente declarod in force in the Tarii Dbtrict 
Enactment extended to the Tarfi District ... 
Enactments declared in force in Kum&on and Oarhw^ 
Enactments extended to £umaon and Qarhw^ 


395 
396 
399 
400 
402 



DiBilizedbjGOOgle 



DiBilizedbjGOOglC 



CHRONOLOGICAL TABLE OF BENGAL REGULATIONS. 

[%* With reapect to entiiM in tlie fourth colninn the practice hu been u fotlowi : — 

(a), — When a Begulatioii hu been partisllj repealed and Bfterwards wholly repealed, ths 

total rei»al onlj u entered. A repeal of the unrepealed portions of a fh^ul^tioa 

is treated aa a total repeal, 
(ft). — Partial repeala ooTered hj later partial repeali are omitted, 
(e).— Where a Beifulation has been looally repealed and ofterirarda repealed bj an Act 

whoie operation ia nnreetrieted, the later repealing Act haa atone been entered. 
(d). — Local repeal! covered bj later local repeali are omitted.] 
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How repealed or otherwiee 
diBposed of. 
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Bemiree. 



Permanent Settlement, Benares. . 



Extending Reg. XXXVI of 1793 

to Benares. 
Extending Reg. XX of 1793 to 

Benares. 
Extending Beg. XXI of 1793 to 

Benares. 
Extending Reg. XL of 1793 to 



Opium, Benares 



Rep., X of 1861. 

Rep., XXIX of 1871. 
Rep., XI of 1864. 

Rep., XXIX of 1871. 

Rep., Beg. XXVII of 1814. 
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Beg. XXVII 
of 1814 ; 
Printed, N. W. P. Code, p. 6. 
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Rep., VIII of 1868. 
Hep., XII of 1873. 

Rep., XIX of 1873. 
Rep., IV of 1846. 
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Rep., VllI of 1898. 
Rep., Reg. XXVIII of 

1814. 
Rep., VIII of 1868. 

Rep., VIII of 1868. 

Rep., Reg. XIX of 1814. 

Rep. in part, IV of 1846; 

XVI of 1874; 

Beg. XII of 
1817; 
Printed, N. W. P. Code, p. 7. 
Rep., XVI of 1864. 

Sep., VIII of 1868. 

Rep., XII of 1873. 

Rep., Reg. XXIII of 1814. 

Rep., XlII of 1857. 
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Rep., VIII of 1868. 
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Peneione, Benaies 


Rep., XXIlIof 187L 




XXXV 




Rep., X of 1869. 




XXXVI 


Appeal! 


Rep., VIII of 1868. 




XXXVII 


Suite in Subordinate Courta 


Rep., Reg. VII of 1829. 
Rep., VIII of 1868. 




XXXVUI 


Court Fees 




XXXIX 


Customs, Calcutta 


Rep., Reg. IX of 1810. 




XL 


SJt 


Rep., Keg. VI of 1801. 
Rep., XIX of 1873. 




XLI 


Non-bidsbihl L<Idiii<j,Senares... 




XLII 


Bidsbdhi Lilibirij, Beniies ... 


Eep., XIX of 187S. 




XLIII 


Grants to invalid sepoys, Benares. . . 


Rep., XXIX of 1871. 




XLIV 


Inheritance of revenue-paying land. 


Printed, N.-W. P. Code, 






Benares 


p. 14. 




XLV 


Distress for rent, Benares 


Rep., X of 1869. 




XLVI 


Extending Reg. XXXni of 1793 








to Benares 


Rep., XXVI of 1871. 




XLVII 


ibkiri, Benares 


Rep., Reg X of 1813. 




XLVIII 


Loans by Civil Servante, Benares. . . 


Rep., XV of 1874. 




XLIX 


Xazta, Benaies 


Rep., XI of 1864. 
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Leases by landbolders, Benares ... 


Rep., XXIX of 1871. 




LI 


Bayatf Fatt&s, Benares 


Rep., XIX of 1873. 




LII 


Importation of salt, B. B. & 0. ... 


Rep., Beg. X of 1819. 




LIII 


Opium, Bengal 


Rep., XIU of 1867. 




LIV 


Extending to BeiMures parts of Regs. 
VIII of 1794 and XXXVI of 








I79& 


Rep., X of 1861. 




LV 


Security from guardians 


Rep., XVI of 1874. 




LVI 


Heirs of invalids, B. B. & 0. ... 


Rep., Reg. I of 1804. 




LVII 


Ihities, Calcutta 


Rep., Reg. IX of 1810. 




LVIII 


Commission . on jama ; copies of 

decrees. 
Sdver coin 


Hep., XII of 1876. 




LIX 


Rep., VIII of 1868. 




LX 


Extending to Benares Reg. 
XXXVIII of 1795. 


Rep., VIU of 1863. 










LXI 


Sicca Rupees, B. B. & 0. 


Rep., Vni of 1868. 




LXII 


Murehidibid Mint 


Rep., VIII of 1868. 


IJM 


I 


Trials of hilbnen in fUjmabiil ... 


Rep., Reg. I of 1887. 




II 


Trials of European Britisb subjects 
Court of Wards 


Rep., XVII of 1862. 




III 


Rep., XXIX of 1871. 




IV 


Absence of Judges and Magistrates 


Rep., XXIX of 1871. 




V 


PnbKo sales of land, B. B. 8t 0. ... 


Rep., Reg. XI of 1822. 




VI 


Criminal law 


Rep., Reg. XIV of 1810. 
Rep., VllI of 1868. 




VII 


Court of Wards 




VIII 


Pleaders' fees, B. B. & 0. 


Rep., Beg. XXVII of 1814. 




IX 


Prisoners' witnesses 


Rep., XVII of 1862. 
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17S6 


X 


Construction of Regulations 


Rop.; VIII of 1868. 




XI 


Resisting Process 


Rep., XVll of 1862. 




XII 


Deposit at public sales of land . . . 


Rep., IV of 1846. 




XIII 


Execution of decrees 


Rep., X of 1861. 


1797 


I 


Duties, Calcutta : opium 


Rep., Reg. IX of 181(1. 




II 


Benares. 


Rep., XXIX of 1871. ' 




III 


Court of Circuit 


Rep., VIII of 1868. 




IV 


Amending Eeg. IX of 1793 


Rep., XVII of 1868. 




V 


Dhama, B. B. ft 0. 


Rep., Reg. VII of 1820. 




VI 


Appropriation of Police funds 
ZDa of B<(karganj 


Rep., XXIX of 1871. 




VII 


Rep, Xll of 1873. 




VIII 


Recovery of losses by theft, Benares 


Rep., VIH of 1868. 




IX 


Duty on indigo 


Rep., Reg. IX of 1810. 




X 


Stamps on Abk&ri licenses ... 


Rep., Bog. I of 1814. 




XI 


Bonds of British suitors 


Bep., VIII of 1868. 




XII 


Appeals to Sadr Diwinl Adilat ... 


Rep., X of 1861. 




XIII 


Assistant Magistrates 


Bop., XVII of 1868. 




XIV 


Fines : Restitution of stolen pro- 
perty. 

Fees on division and transfer of f 
estates. t 


Rep., XVII of 1868. 




XV 


Rep.locally, XlXof 1873; 






in part, XII of 1876. 




XVI 


Appeals to Privy Council 


Rep., VI of 1874. 




XVII 


Punishment for perjury 


Hep., Reg. II of 1807. 




XVIII 


Zila Judge, Chittagong 


Rep., Reg. XXIII of 1814. 




XIX 


Translations of proceedings in zila 
and city Courts. 


Rep., X of 1861. 


1798 


I 


Conditional sales 


Printed, N.-W. P. Code, 

p. 16. 
Rep., VIII of 1868. 




II 


Reviews 




III 


Vaoitions : Gaol deliveries 


Rep., XVII of 1862. 




IV 


Officers of Salt Chaukis 


Rep., Reg. X of 18191 




V 




R«p., X of 1861. 

R«>. in part, XVI of 1874 : 


1799 


I 


Trade on Silhet Frontier 


Reg. II of 

1828. 




II 


Gaol deliveries ; Escaped convicts 
Postponing in SUhet fog. XXXV 


Rep., XVII of 1862. 




UI 


R«p., VIII of of 1868. 






of 1793, B. 20. 






IV 


Trial of crimes against the State... 


Bep., XVII of 1862. 
Bep. in part, XL of 1858: 
XVI of 1784 J 




V 


Native Wills and Intestacies ...< 


locaUy, XXI of 1870, 
S. 4; 
Printed, N.-W. P. Code, 






. 


p. 18. 
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Year. 


Kumber. 


Subject-matter. 


How repealed or otherwise 
disposed of. 


1799 


VI 


Opiam 


Kep., Hog. Xlllof 1S16. 




VII 


Recovery of arreare o{ rent and 
revenue. 


Rep., XVI of 1874. 




vni 


Criminal Uw 


Rep., XVII of 1862. 




IX 


Reeistiug civil procefn 


Hep., XXrX of 1871. 




X 


Rep., XVII of 1868. 


1800 


I 


Qnardians of minora not subject to 
Court of Wards. 

f 


Rep., XL of 1858. 

Rep. in part, XVI of 1874 ; 




11 


Quarries at Chunar, &c. ...i 


Printed, N.-W. P. Code, 

p. 21. 
Bcp, Xof 1861. 




III 


I 




IV 


Adulteration of salt 


Rep., Reg X of 1819. 




V 


Extending Beg. VII of 1799 to 
Benares. 


Uep., XVI of 1874. 




VI 


Tax on sale of spirits, &c. 


Rep., Reg. X of 1818. 




VII 


Stamps 


Rep., Hags. I and XXUI 
of 1814. 




VIIl 


Pargana Begister ... j 


Rep. locally, XIX of 1873; 
in part, XVI of 1874. 




IX 


College at Fort William 


Rep., Reg. XX of 1814. 




X 


Division of estates, Jungle Mabala. 






XI 


Customs, Calcutta 


Rep., Reg. IX of 1810. 
Rcp.inpart, XVI of 1874; 

XII of 1876; 

Reg. XIX of 
1814; 

Beg. XI of 


1801 


I 


Bealization of revenue 


18ffl; 
locally, XIX 

of 187S; 
locally, Reg. 
XII it 
1817. 




II 


Sadr Diwini and Nizimat Adilat 


Rep., XXIX of 1871. 




III 


McKlifyingReg. IXot 1800 ... 


Rep 


, XVII of 1862. 




IV 


Rep 


, Reg. XX of 1814. 




V 


Calcutta town-duties 


Rep 


, Reg. X of 1810. 




VI 


Salt 


Rep 


, Reg. Xof 1819. 
, XVI of 1874. 




VII 


Duty on coasting- vessels, &c. ... 


Rep 




VIII 


Criminal law 


Rep 


. XVII of 1862. 




IX 


Salt manufsctnre 


Rep 


, VIII of 1868. 




X 


Town-duties ,,. 


Rep 


, Beg. X of 1810. 




XI 


CustomB at Calcutta, &c. 


Rep 


, Beg. IX of 1810. 




XII 


Seizing salt 


R.J 


, Reg. X of 1819. 
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y« 


N^olei. 


Subject-matter. 


How repealed or otherwise 
disposed of. 


i-fti 


I 


CtutomB 


Rep., Reg. IX of 1810. 
Rep., XXI of 1856. 




II 


Duty on spirit made in Bnropean 

fashion. 
Secnrif7 from defendants : Panper 




III 


Rep., X of 1861. 






rait.: 






IV 


Second Court of appeal, JtWti ... 
Customs and town-duties 


Rep., VIII of 1868. 




V 


Rep., Reg. IX of 1810. 




VI 


Sacrifice of cliildren 


Rep., XVII of 1868. 




VII 


Exemption from Customs duties . . . 


H«p., Reg. IX of 1810. 
Rep., v3l of 1868. 


1803 


I 


CodifTing Begnlations, Ceded 






Frovinoea. 






II 


Zila Courts, Ceded Provinces. 


Rep., VI of 1871. 




III 


Civil soils, Ced. P. 


Hep., XIX of 1873. 




IV 


Provincial Court of appeal, Ced. P. 
Appeals from Provincial Court of 


Bep., X of 1861. 




V 


Rep., VI of 18J1. 






appeal, Ced. P. 






VI 


Powers and duties of Magistrates, 
Ced. P. 


Hep., VIII of 1868. 




VII 


Court of Circuit, Ced. P. 


Bep., Vin of 1868. 




vm 


Nirfnut Adilat, Ced, P. 


Bep., XXIX of 1871. 




IX 


Ced. P. 
Native Pleaders, Ced. P. 


Bep., VIII of 1868. 




X 


Hop., Reg. XXVII of 1811. 




XI 


Native Law Officer., Ced. P. ... 


Rep., XI of 1861. 




XII 


Ministerial officers of Coorte, 
Ced. P. 


Hep., XXIX of 1871. 




xin 


Records of Courts, Ced. P. 


Hep., XVI of 1871. 




XIV 


Pauper suits, Ced. P. 


Hep., Beg. XXVIII of 
1811. 




XV 


Judges, Ced. P. 

Trial of Small Causes by Natives, 


Rep., VIII of 1868. 




XVI 


Hep., Reg. XXIII of 1811. 






Ced. P. 






XVII 


Re^try for wills and deeds. 


Hep., XVI of 1861. 




XVIII 


British subjects, Ced. P. 


Hep., VIII of 1868. 




XIX 


Loans by civilians, Ced. P. 
State offences, Ced. P. 


Hep., XV of 1871. 




XX 


Rep., XVII of 1862. 




XXI 




Hep., X of 1861. 




XXII 


Construction of Regulations, Ced . P. 


Rep., VIII of 1868. 




XXIII 




Rep., XIX of 187S. 




XXIV 


Pensions, Ced. P. 


Hep., XXIII of 1871. 




XXV 


Board of Revenue, Collectors, 
Ced. P. 


Hep., XIX of 1873. 




XXVI 


Sale and division of revenue-paying 
Unds, Ced. P. 


Rep., XXIX of 1871. 
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Number. 


Sabject-matter. 


How repealed or otherwise 
disposed of. 


1803 


XXVII 




Rep., XIX of 18?3. 




XXVIII 


Difitreas f or rent, Cei P. 


Rep, X of 1869. 




XXIX 


Pstoltfe, Ced. P. 


Rep., Reg. XIl of 1817. 




XXX 


Gnmt of patUs, Ced. P. 
Non-bAbkhi grants, Ced. P. ... 


Kep., XIX of 1878. 




XXXI 


lUp., XIX of 1878. 




XXXII 


Bomidary dispiitea, Ced. P. 


Rep. IV of 1840. 




XXXIII 


Embezzlement of public money, 
Ced. P. 


Rep. in part, XII of 1876; 
Printed, N.-W. P. Code, p. 
89. 




xxxrv 


Intereet, Ced. P. 


Rep.,' XV of 1874. 




XXXV 


PoKce.Ced. P. 


Rep., XXIX of 187 L 




XXXVI 


B<dahibi gianti, Ced. P. 


Bep, XIX of 1873. 




XXXVII 


Compan/B Investment, Ced. P. ... 
Abolition of tianait-dutiee, Ced. P. 


Rep., Vlllot 1868. 




XXXVIII 


Kep., Beg. DC of 1810. 




XXXIX 


Salt, Ced. P. 


Rep., Reg. VI of ISO*. 




XL 


Sale of .pirite, Ced. P. 
Cnltivation of Poppy, Ced. P. ... 


Rep., Reg. X of 1818. 




XLI 


Sep., Beg. Xni of 1816. 
Bep., XIX of 1873. 




XLII 


Register of revenue-paying estates. 
Court Few, Ced. P. 




XLIIl 


Bep., XVI of 1874. 




XLIV 


Repair of water-courses, &c., Ced. P. 
CoSugo, Ced. P. 


Rep., XXVI of I87I. 




XLV 


Hep., VIII of 1868. 




XLVI 


Kizi-ul-kozit, Ced. P. 


Bep., XI of 1864. 




XLVII 


Power to grant leases, Ced. P. ... 


Rep., XXIX of 1871. 




XLVIII 


Adullerationotialt 


Bep., Beg. X of 1819. 




XLIX 


Assistant Judges, appeals 


Bep., XVI of 1874. 




L 


Witneeses ; oaths 


Rep., XVII of 1868. 




LI 


Court of Circuit, Ced. P. 


Rep., VIII of 1868. 




LII 


Court of Wards, Ced. P. 


Bep., XIX of 1873. 




LIII 


Criminal biw 


Sep., XVII of 1868. 




LIV 


Fcatponing in Chittagong Reg. 
XXXV of 1793, sec. SO. 


Bep., VIII of 1868. 








180i 


I 


Invalid jfigirs and pensions 


Bep., XXIX of 1871. 




II 


Gaol deliveries 


Bep., VIII of 1868. 




III 


Criminal law, Ced. P. 


Rep., XVII of 1868. 




IV 


Criminal Uw, Katfli 


Rep., VIII of 1868. 




V 


Native officers 


Rep., XVI of 1874. 




VI 


Salt, Ced. and Conq. P. and Benares 


Rep, VIII of 1868. 




VII 


Duty on Salt, Ced. and Conq. P. .. . 
Zilas of Alkbibid and GorAbpur 


Rep., VIII of 1868. 




VIII 


Bep., VIII of 1868. 




IX 


Criminal Procedure, Ced. and 
Conq. P. 


R«p., X of 1878. 

Bep. in part, XVI of 1874; 




X 


State offences 


Printed, N..W. P. Code, p. 
.S2. 
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Number. 


Subject-matter. 


How repealed or otherwise 
disposed of. 


1804 


XI 


Collection of CuBtome, Ced. and 


Rep., Keg. IX of ISIO. 


1805 


I 


Conq. P. 
Appeale from Courte at Chandema- 
gore and Chinanrab. 


Rep., VIII of 1888. 




II 


Limitation 


Rep., VIII of 1888. 




III 


Puniebment of Bobbery 


Rep., XVII of 1862. 




IV 


Company's Inveetment 


Rep., VIII of 1868. 




V 


Settlement, Ced. P. 


Rep., VIII of 1888. 




VI 


Town-dnties, Ced. and Conq. P. ... 


Eep., Keg. X of 1810. 
Rep., VIII of 1888. 




VII 


Covenanted Servante engaging in 






trade. 






VIII 


Extending certain ficgnktionB, 

Conq. P. 
Settlement, Conq. P. 


Rep., XIX of 1873. 




IX 


B«p., XIX of 187S. 




X 


Chief Judge, Sadr. I>iw£h{ and 
Nizlimat AdiUt. 


Rep., XVI of 1874. 




XI 


Coinage, Conq. P. 


Kep., VIII of 1868. 

Rep. in part, X of 1840 ; 
X of 1869, 




XII 




s. 28i 
XVI of 1864; 
XVI of 1874. 




XIII 


Police, Katit ...! 


Rep.inpnrt, XVIof 1874; 
XII of 1876. 




XIV 


CiTil Suito, Kal4k 


Rep., XII of 1876. 




XV 


Trials by Native Law Officers ... 


Rep., X of 1861. 




XVI 


Chandemagore and Cbinsnrab ... 


Rep., VIII of 1888. 




XVII 


Joint undivided estates 


Rep., XXIX of 1871. 




XVIII 


Jungle mahiila 


Rep., VIII of 1868. 




XIX 


NawibNjzim 


Rep.,XXVnof 1854. 


1806 


I 


Mursbfdiibid 


Rep., VIII of 1868. 




II 


Civil Procedure 


Hep., X of 1861. 




III 


Silver and Copper coinage, Ced. 
and Conq. P. 


Rep., VIII of 1868. 




IV 


Pilgrims to Temple of Jagaun&th 


Rep., X of 1840. 




V 


Tax under Reg. IV of 1806 


Rep., X of 1840. 




VI 


Repair of Embankments 


Rep., XVI of 1874. 




VII 


Court of 24-Parganaa 


Rep., XVI of 1871. 




VIII 




Rep., XVI of 1874. 




IX 


Salt 


Kep., Reg. X of 1819. 
Rep., XXIX of 1871. 




X 


Compbunts against Judges 
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Yeor. 


Number. 


Subject-matter. 


How repealed or otherwise 
disposed of. 






/ 


Bep. in part, XVI of 1874 ; 








XII of 187Si 








S«g. II of 


1806 


XI 


Pussage of troops 


1811; 
Beg. Ill of 
1880j 
Printed. N.-W. P. Code, p. 

S4. 
Rep., XV of 1874. 




XII 


Pai^ganae of Sonk, Soasauid Sabar 




XIH 


Stamps ...[ 


Rep., Reg. I of 1811; 
Beg. X of 1889. 




XIV 


Sahiiranpnr 


Rep., XV of 1871. 




XV 


European British offenders 


Rep., XVII of 1868. 




XVI 


Nazim of Beugal 


Rep., XXVII of 1861. 
Eep. in part, XXVIII of 




XVII 


' 


1855; 
Printed, N.-W. P. Code, p. 

40. 
Rep., XII of 1878. 




XVIII 


Canal-toUs, Ben. 




XIX 


Duty on Spirite 


Rep., Reg. IX of 1810. 




XX 




Rep., Reg. X of 1818. 




XXI 


TahflQdirs, Benaies, &c. 


Hop., XXIX of 1871. 




XXII 


Pensions 


Rep., XXllI of 1871. 


1807 


I 


Provincial Courts of Appeal 


Ecp., X of 1861. 




n 


Punishment of Perjury and Porgwy 


Rep., XVII of 1862. 




III 


CoUoge at Fort William 


H«p., Reg. XX of 1811. 




IV 


Rates of issuing and reoeiTing 
rupees. 


Rep., VIII of 1868. 




V 


Cultivation of Poppy 


Bep., Reg. XIII of 1816. 




VI 


Partition of email estatee 


Rep., Reg. XIX of 1811. 




Vll 


Payment of revenue, Benares ... 


Rep., XIX of 1873. 




VIII 


Stamps 


Rep., Reg. I of 1811. 
Bq>.,X«Iof 1868. 




IX 


Criminal Procedure 




X 


inces. 


Eep., Vm of 1868. 




XI 


Control of Customs 


Rep., VIII of 1868. 




XII 


Police, Lower Provinces 


Rep., VIII of 1868. 




XIII 


Police, Benares, &c. 


Rep., VIII of 1868. 




XIV 


Rep., XXIX of 1871. 




XV 


Judges, S. D. and Niz&uuit Adilat 


Rep., VIII of 1868. 


1808 


I 


Tai on Tiri 


Rep., Reg. X of 1813. 




II 


Minors, Chandermigore 


Rep., VIII of 1868. 




in 


SaleotTirf 


Rep., Reg. X of 1813. 




IV 


K&ningo, Benares, &c. 


Rep., XIX of 187.3. 




V 


Settlement, Ced. P. 


Rep., XXIX of 1871. 
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disposed of. 


1808 


YI 


Seltlement, KattUt 


Sep., VIII of 1868. 




VII 


Regbtew of land free of aaeees- 
ment, Ced. and Cooq. P. 


Bep., XXIX of 1871. 




VIII 


Pumshment of Bobbery 


Rep., XVII of 1862. 




IX 


Dacoite 


Bep., IV of 1841. 




X 




Bep., VIII of 1868. 




XI 


Rent of heirs of invalid jliginltirB 


Rep., XXIX of 1871. 




Xll 


Adininifltration of iiJstice,Serampore 


Bep., Beg. Ill of 1816. 




XIII 


Civil Procedure 


Sep., X of 1861. 


1809 


I 


Board of Commiflsioners, Upper 
Provinces. 


Sep., Vlll of 1868. 




11 


General Coorte Martial 


Rep., VIII of 1868. 




III 




Bep., XXIX of 1871. 




IV 




Rep., X of 1840. 




V 


Trial of Natives committing of- 
fences abroad. 


Bep., I of 1849. 




VI 


Cultivation of Poppy 


Bep., Beg. XIII of 1816. 




VII 


Stamps 


Bep., Beg. I of 1814. 
Rep., XVI of 1874. 




vm 


Native Officers 




IX 


Administration of justice at Chin- 
surah and Cbandemagoie. 


Rep., VIII of 1868. 




X 


Copper Coinage, Bemires 


Bop., VIII of 186& 


1810 


I 


Native Law Officers 


Rep., XVll of 1863. 




II 


Bobberies by Cozaucks 


Rep., Beg XV of 1812. 




111 


Oaths of Paupers 


Rep., Reg.XX VIII ofI814. 




IV 




Rep., VIII of 1868. 




V 


Division of revenue-paying estates 


Rep., Reg. XIX of 1814. 




VI 


Information of robberies 


Rep., X of 1872. 




VII 


Canal-tolls 


Kep., XXII of 1886. 




VIII 




Rep, vm of 1868. 




IX 


Customs 


Rep., VI of 1863. 




X 


Town-dutaes 


Bep., XVI of 1871. 




XI 


Temple of Jaganufith 


Rep., X of 1840. 




XII 


Amending Begs.VIIandXoflSOd 


Rep., VIII of 1868. 




XIII 


Civil Procure 


Rep., X of 1861. 




XIV 


Criminal Prooedure 


Rep., XVII of 1862. 




XV 


House-tax 


Bep., Beg. VII of 1812. 




XVI 


Magistrates 


Bep., X of 1872. 
Rep. in part, Reg. XX of 
1817; 
Keg. XVI of 




XVII 


Salt 








1829; 








XIV of 1836; 








Besiduerep., XIV of 1813. 
Bep., X of 1810. 




XVIII 


Duties on Filgriou 



DiBilizedbjGOOgle 



CiroMloffKal Table ^ Bengal Regulaliout — continued. 



Year. 


Number. 


Subject-matter. 


How repealed or otlierwise 
disposed of. 






( 


Eep. inpsit, XXof 1863) 


1810 


XIX 


Native Endowments, EsclieatB ...< 


Beg. XVII of 
1816, e. 16; 
Printed,N..W. P. Code, p. 43. 
Rep. in part, XI of 1811 ; 

XXII of 1861; 




XX 




XVI of 1874; 
XII of 1878; 
X of 1877 ; 
Printed,N.-W.P.Code,p. 46. 


1811 


I 


House-breaking : Stolen goods, B. 
B.&O. 


Rep., X of 187i^. 




II 


Invalid Native OfficerB 


Rep., XXm of 1871. 




III 


Trade of foreign nations 


Ren., vm of 1868. 




IV 


Exemption frora house-tax 


Rep., Reg. VII of 1812. 




V 


Duty on pacbwai 


Hep., Beg. X of 1813. 
Eep., Vlll of 1868. 




VI 


Repealing Reg. XXTU of 1793 in 






part, B. B. & 0. 






VII 


Police 


Bep., XVII of 18e«. 




vm 


Modifying Regs. XXXI and 
XXXVI of 1803. 


Bop., Beg. II of 1819. 




IX 


Division of estates 


Bep., XVI of 1874. 




X 


Importation of slaves 


Eep., VIII of 1868. 

Bep. locally, XIX of 1369; 




XI 


Jama on divided estates 


iupart, XVIof 1874; 
XII of 1876. 




XII 


Sadr D!iv<nl Adikt 


Bep., VIII of 1868. 




XIII 


Board of Revenue, B. B. 0. ft 
KatHk. 


Bop., XXIX of 1871. 




XIV 


Transportation, 24-Parganaa 


Eep., XVII of 1868. 


1»18 


I 


Duty on borses : Export of Woollens 

Ben. 
Coimigs of gold and silver 


Bep., VIII of 1868. 




II 


Bep., XXm of 1870. 




III 


Criminal Procedure, &c 


Bep., XVI of 1874. 




IV 


Suits by or against Native Princes 


Rep., X of 1861. 
Bop. locally, XIX of 1873; 
in part, XVI of 1874; 

XII of 1876; 

X of 1869; 




V 


Collection of Land-revenue ... 


E«g. XII of 

1824; 
Beg. VII of 

1830; 
Eeg. VIII of 

1831. 
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Subject-matter. 



How repealed or otherwise 
diepoeed of. 



VI 
VII 



VIII 
IX 



XI 

XII 
XIII 

XIV 

XV 
XVI 



XVII 
XVIII 



XX 
XXI 

XXII 



VI 
VII 



IX 

X 

XI 

XII 



Bond imder Reg. Ill of I8I1 ... 
RescindiDg Regs. XV of 1810 and 

IV of I8I1. 
Saltpetre 

Settlement of Ced. F. 
Settlement of Conq. Provincee and 

Katik. 

Immigrante .,.< 

Stamps 

Sale of spirits 

Leasfs, Ced. and Conq. P., KaUUc 

Extending parts of R^. I of 181 1 

Execution by Judge of 24-ParganaB 
of iadgments of Calcutta Conlt 
of Requests. 

Duties under R«g. I of I8I2 

Leases : Assessment on sbares of 
divided estates. 

Collection of Customs and Town- 
Duties. 

Registry of Deeds 

Repealing part of Reg. I of I81I 

Exempting parts of Bandelkhandj 
from RegulatioDS. 1 

Settlement of Kat£k, &c. 

For preventiug Native officers from 

using public money. 
Review m appealable Civil cases... 

Toll on boats psssing through 

certain rivers. 
Modifying Regs. XIX and 

XXXVII of 1793. 
Referring land snits to arbitration 
Extending Reg. Ill of 1801 and 

Reg. VIII of 1794, e. IS. 
Trials of persons committing of- 

fenois abroad. 
Transportation 

Manufacture and sale of spirits .. 
Pensions 
Collection of Customs and Town 

Duties. 



Rep., Reg. VII of 1818. 
Rep., VIII of 1868. 

Rep., Reg. IV of 1814. 
Rep., XXIX of 1871. 
Hep., XXIX of 1871. 

Rep. in part, XVI of 1874; 
Printed, N.-W. P. Code, 

p. 61. 
Rep., Reg. I of 1814. 
Rep., Reg. X of 1813. 
Rep., XXIX of 1871. 
Rep., XVI of 1874. 
R«p., VIII of 1888. 



Rep., Reg. XIV of 1813. 
Rep. in part, XVI of 1874 ; 
locally, XIX of 1873. 
Rep., VIII of 1868. 

R«p., XVI of 1864. 
Rep., VIII of 1868. 
Rep. in part, XVI of 1874 ; 
Printed, N.-W, P. Cude, 

p. 63. 
Rap., VIII of 1888. 
r4>., XXIX of 1871. 

Hep, Reg. XXVI of 1814, 

B. 4. 
Rep., Reg. VIII of I8i!4. 

Rep., Reg. II of 1819. 

Rep., X of 1881. 
Hep., VIII of 1868. 

Hop., I of 1849. 

Hep., XVII of 1868. 
Rep., XXI of 1868. 
Rep., XXIII of 1871. 
Rep , VIII of 1888. 
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1813 


XIII 


Police Clumkaiire, DbllkS, So. 


Kop., Reg. XXII of 1816. 




XIV 




Hep., VllI of 1868. 




XV 


Dlwfln t» Collectors 


Rep., VllI of 1868. 




XVI 


Reasmdicg Beg. Xlllol 1806, .. 10 


Rep., Reg. I of 1814. 




XVII 


Charges agaiuBt European officere 


Rep., XXVI of 1839. 


1814 


I 


Stamps 


Hop., Reg. X of 1829. 




II 


Suita againflt public officers 


Rep., X of 1861. 




III 


Eitending Reg, XIII of 1813 ... 


Rep., Reg. XXII of 1816. 




IV 


Bepealiug Reg. VIII of 1818 ... 
Judges of FroTindal Courts of 


Rep., VIII of 1868. 




V 


Rep., VIII of 1868. 




VI 


McS^^ Regs. IX of 1810 and I 
Copper Coiuage, Benares 


Hep., XII of 1873. 




VII 


Rep., VIII of 1868. 




VIII 


Liability of ZamiudlErB to give in- 


Rep., X of 1878. 




IX 


Ezplaiuing Regs. XIII of 1813 
and HI of 1811 


Rep., VIII ef 1868. 




X 


Explaining Reg. I of 1814 


Rep., Vni of 1868. 




XI 


Hcuse-brealnng 


Rep., XVII of 1862. 




XII 


Pensions to Invalid Sepoys 


Rep., VI of 1849. 




xni 


AboUtion of Katw« in DUkS, &c. 


Bep.,VIIIof 1868. 




XIV 


Twenty-four Parganas 


Rep.,Reg. Vlllof 183S. 




XV 


Convictions for several offences ... 


Rep., XVII of 186i!. 




XVI 


Ertcnding Reg. XllI of 1 81 3 ... 


Rep., Reg. XXII of 1816. 




XVII 


Recovery of arrears due from dis- 

tUlers. 
Sales for arrears of revenue 


Rep., XXI of 1866. 




XVIII 


Hep., Reg. XI of 1888. 






„ . . . ( 


Rep.inpaH,Xlof 1838; 




XIX 




XVI of 1874 1 
locally, XIX of 1863. 




XX 


College of Port William. 


Rep., VIII of 1868. 




XXI 


Preventing Zila Judges and Collects 
ore irGia employing Native Cie- 
ditors. 

Salt, KatSk 


Hep., XXIX of 1871. 




XXII 


Hep , Reg. X of 1819. 




XXllI 


Munsifs and Sadr Amfns 


Rep., XVI of 1868. 




XXIV 


Zila and City Courts 
SadrDiwAui Adfilat and Provincial 


Rep., X of 1881. 




XXV 


Rep., XVI of 1874. 






Courts. 






XXVI 


Civil Procttiure 


Rep., XII of 1873. 




XXVII 


VaMs 


Rep.,'XVIotl874. 




XXVIII 


Pauper suitors' 
Ghttw^' Mab/ils. 


Hep., X of 1861. 




XXIX 





DiBilizedbjGOOgle 



CAroHOlogical Table of Bengal ilcyM^/MHi— oontiDoed. 



Yoip. 
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1815 


I 


Hukiuran eraute, C. C. P. 


Bep., XXIX of 1871. 




II 


Extending Reg. XXIV of 1814, a. 
18, el. r. 


Bep., X of 1861. 




III 


Settlement o( Kstik 


Ben., VIII of 1868. 




IV 


Collection of ustomB 


Bep., VIII of 1868. 




V 


Parganaof B gri 


Rep., Keg. IX of 1817. 


1816 


I 


Superintendence of revenuea, Bena- 
res and Bih&. 


Bep., Beg. Ill of 18188. 




ii 


K^iingo, Bih«r 


Rep., VIII of 1868. 




III 


Repealing Keg. XII of 1808 ... 


Rep., VIII of 1868. 




IV 


Petitions by prisonere 
Kinungo, Kat&, &o. 


Rep., VIII of 1868. 




V 


Bep. in part, XVI of 1874. 
Rep., vfn of 1868. 




VI 


Settlement, Katflt.te. 




VII 


Amrat Rao's Jigir 


Rep., XVn of 1863. 




VIII 


Superintendent and Bemembnuicer 
of Legal Affairs. 


Bep., Beg. XIII of 1889. 










IX 


Commiseionerof Bevenue, Sundar- 

bans. 
Export and Import of Saltpetre ... 


Bep. in part, XVI of 1874. 




X 


Bep., Reg. XV of 1826. 




XI 


Suooession, Kat£k ...| 


Bep. in part, XVI of 1874; 
XII of 1876. 




XII 


Custom-house, Cox's Bazir 


Bep., VIII of 1868. 




XIII 


Opium ...J 


Bop. in part, XXI of 1866; 
Besidno rep., XIII of 1867. 




XIV 


Jails 


Rep., XXVI of 1870. 




XV 


Trial of Suits to which Sepoys are 
parties. 


Bep., X of 1861. 




XVI 




Rep., Vin of 1868. 




XVII 


Police 


Bep., XVI of 1874. 




XVIII 


Pargana of Hendya 


Bep., XV of 1874, sec. ». 




XIX 


Perries 


Bep., Reg. VI of 1819. 




XX 


Modifying Beg. Ill of 1 81 1 ... 


Rep., Bog. VII of 1818. 




XXI 


Copper Pice 


Bep., VIII of 1868. 




XXII 


ChaukidSrs of Police 


Bep., XX of 1866. 


1817 


1 


CommissioDer in Bihar and Benares 


Bep., Beg. Ill of 1828. 
Rop.,VIIIof 1868. 




II 


K&nungo, Bamghar, &n., Zilaa . . . 




III 


Petty suits 


Rep., X of 1861. 




IV 


DehraDdn 

r 


Rep., Vnl of 1868. 

Rep. in part, VIII of 1868; 




V 


Hidden Treasure ...J. 


XVI of 1874 ; 

XII of 1876; 

Printed,N.-W.P.Code,p.66. 




VI 


Exphiining Beg. XXIV of 1803, 

s. 2. 
ChauWdfas of PoUce 


Rep., XXIII of 1871. 




VII 


Rep., XX of 1856. 
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Namber. 
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1817 


VIII 


UodiEnog Beg. XVII of 1813 ... 


Bop., XXVI of 1839. 




IX 


Bop., VIII of 1868. 




X 


Trial of perflone committing offencea 
in Kuni&)n. 


Bep., X of 1838. 




XI 


Modifying Bega. XIX and 
XXXVn of 1793. 


Eep., Beg. II of 1819. 














Bep. in part, XVI of 1871; 




XII 


Patwirfs 


XII of 1876; 
locally, XIX of 
1873. 




XIII 


Kindngo, Midnipnr 
Amending Beg. II of 1812 


Bep., XXIX of 1871. 




XIV 


Sep., XXIII of 1870. 




XV 


Dntyonforeign salt 


Bep., XVI of 1837. 




XVI 


Doty on foreign opiom 


E«p., XXIXof 1871. 




XVII 


Criminal Procedure 


Eep., XVII of 186J. 




XVIII 


Oaths of office: Native officers ... 


Eep., XXIX of 1871. 




XIX 


Civil Procedure: arrears of rent... 


Eep., X of 1861. 
Eep. in part, XVIII of 
1835; 
X of 1S39 ; 
XVII of 

1862; 

X of 1873 ; 

XVI of 

1874; 




XX 


Police 


VIII of 

1875; 

XII of 

1876; 

in paH, locally, XVI 

of 1873 i 

Ben. Act VI 

of 1S70; 

Printed,N.-W.P.Code,p.57. 




XXI 


Modifying Beg. IV of 1816 ... 


Eep., VI of 1863. 




XXII 


Native miniBterial officera, Kat£k... 


Eep., Seg. V of 1818, s. 7. 




xxm 


Modifjdi^ Begs. XIX and XXXVII 


Bep., Beg. II of 1819. 




XXIV 


Commission in Bih£r and Benares 


Eep., XXIX of 1871. 




XXV 


Pice 


Eep., VUl of 1868. 




XXVI 


FaiaUiibid npees 


Bep., VIII of 1868. 


1S18 


I 


Klin6ngo, Twenty-four Parganas, 

&c. 
nUu of Khanda 


E«p., XXIX of 1871. 




II 


Bep., XV of 1874. 
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Tor. NomW. 
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How repealed or otherwise 
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1S18 


ni 


State FrisoneTB ...I 


Rep. in part, XVI of 1874 ; 
Printed.N.- W.P. Code, p. 59. 




rv 


Diwanf Ad^t, Sahiranpnr 


Rep., XV of 1871. 




V 


Commiesioiier, Zila Eat&k 


Hep., VIII of 1868. 




VI 


PriBoners: Conrta of Circuit 


Rep., XVII of 1862. 




VII 


Porei^ Trade 


Rep., Res. 11 of 1830. 




vm 


Secunty for good bflbaTionr 


Rep., XVII of 1862. 




IX 


Settlement, Conq. Provinces 


Rep., VIII of 1868. 




X 


Collection of Revenoe, Katfik . . . 


Rep., XI of 1859. 




XI 


Moditring Reg. XIII of 1816 ... 


Rep., XXI of 1856. 




XII 


Rep., XVII of 1862. 




XIII 


Settlement, Kat&k 


Rep.. VIII of 1868. 




xrv 




Rep., XXIII of 1870. 


1319 


' 


Dinfijpur, Rangpur, Gorakhpur 


Rep. in part, XII of 1878; 

locally, XIX of 1873. 

Rep. in part, XII of 1873. 

XVI of 1874; 




II 


Resumption of revenue 


XII of 1876; 

locally, XIX of 1873; 

in part, locally, Ben. 

Act VII of 186S. 




HI 


Security from robljere 


Rep., XVII of 1862. 




IV 


Revenue Board 


Rep., XLIV of I860. 




V 


Mint 


Rep., XXIII of 1870. 
Bep.inpart, XVIofl874; 
XII of 1876; 




VI 


Ferries: Police 

( 


locally, Ben. Act I of 
1866; 
Prin(ed,N..W.P. Code, p. 62. 




VII 


Abdnction 


Rep., XVII of 1862. 

Rep. in pari;, XXV of 1850; 




VIII 


Patni talnqs, Ben. and Midn&pnr. 


X of 1869; 

XVI of 1874; 

Ben.Act VIII of 1866. 




IX 


Special appeals, &c. 


Rep., X of 1861. 




X 


Salt, B. B. and 0. includ. Kat. ... 


Rep., VIII of 1876. 




XI 


Silver coinage 


Rep., VIII of 1868. 


1820 


I 


Sales of taluqs for arrean of rent, 
Ben. and Midn. 






u 


Offeneee in Chandernagore and 

Chinsorali. 
Pressing ooolies 


Hep., XVI of 1874. 




III 


Hep., XXIX of 1871. 




IV 


Execution of certain military sen< 
fences. 


Rep., XVII of 1862. 




V 


Duty on Tobacco 


Rep., VIII of 1868. 
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18S0 Vt 


Bepealiig Reg. XLV of 1803 io 

part. 
Chami 


Bop., VIII of 1868. 




VII 


Rep.. XVII of 1862. 


1821 


I 


Special ComnuBsion, Ceded and 

Conq. ProvB. 
Civil Procedare 


Eep., VIII of 1868. 




II 


Rep., X of 1861. 




III 


Crimiiial jurisdictioii : CbauMdara 


Rep. XVII of 1862. 

Rep., in part, XII of 1873 ; 




IV 


Uagisttatee ...\ 


XVI of 1871; 

XII of 1876; 

locally, XIX of 1878. 




V 


Rapeee 


Rep., VIII of 1868. 


18SJ 


I 


Amending Beg. XLIX ot 1 798, &c. 


Bop., XVII of 1862. 




II 


CuBtoms officers 


Bep., XXIX of I87I. 




m 


Board of Bevenne . . . | 


Rep. in part, XVI of 1874 ; 
locally, XIX of 1873. 




IV 


Criminal Procedure 


Bep., XVII of 1862. 




V 


Amending Reg. IX of 1808 ... 


Bep., VIII of 1868. 




VI 


Court of WardB, Benaree 


Bop., XIX of 1873. 

Bep. in part, XXV of 1837 ; 

X of 1859; 

XX of 1866; 




VII 


Settlement, Ced. and Conq. 
Provs, Katfik. 


XVI of 1874; 






XII of 1876; 








locaBy, XlXof 1873; 








in part. Beg. IX of 








1833. 




VIII 


Criminal Pmoeduie : Venue 


Bep., XVII of 1862. 




IX 


Aliens 


Bep., I of 1849. 




X 


GSroHillmen 


Rop., XXII of 1869. 
Bep. in part, XII of I81I; 




XI 


Sale of land for aneaiB of revenue . 


locally, XIX 
of 1878; 
Prinled,N.-W.P,Code,p.67. 


1823 


I 


Amending Reg. I of 1821 


Rep., VIII of 1868. 




II 


Soppreeflion of affrays 


Bep.. XVII of 1862. 




III 


Printing Presses 


Rop., XI of 1836. 




rv 


Criminiu Procedure 


Rop., XVII of 1862. 




V 


CuBtoma 


Rep., VIII of 1868. 
Rep. in part, X of 1836; 
VII of 1870 ; 




VI 


Indigo suits, Bengal 


XVI of 1874; 
XII of 1876 ; 
Printed, N.-W. P. Code, 
p. 68. 
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Number. 
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disposed of. 


ISiS 


VII 


LoaUB to Covenanted CiTil Ser- 
TOnle. ) 


Rep. in part, XVI of 1874. 
Printed, N.-W. P. Code, 
p. 73. 


1824 


I 


Acquisition of land for poblio por- 


Ref., Vin of 1868. 




II 


poeee. 
nicaUifbid mpee 


Rep., VIII of 1868. 




III 


Joiifldiction of Re^trar 


Rep., X of 1861. 




IV 


Begistrar of Deeds 


Rep., XVI of 1861. 




V 


Eitendinglteg. VIofl823 ... 
Criminal Prooeduje 


Rep., XV of 1874. 




VI 


Bep., XVII of 1862. 




VII 


MaDofactare and Bale of opium ...< 


Hep. in part, XXI of 1856 i 
Residue rep., XIII of 1867. 




vni 


River tolls, Bengal 


Rep., XII of 1873. 




IX 


Settlement, Conq. Provs. and f 
Bandelkliand \ 


Rep. in part, VIII of 1868 i 






Residue rep., XIX of 1873. 
Rep., XVll of 1862. 




X 


Local investigations 




XI 


Rep., XXIX of 1871. 




XII 


PenalW on revenue defaulters . . . 
Sadr Amine 


Rep., lUg. VII of 1830. 




xm 


Rep., X of 1861. 




XIV 


Summary Rent suits 


Rep., X of 1859. 




XV 


Forcible dispoBsesaion 


Rep., IV of 1840. 




XVI 


Stamp-dntieB 


Rep., X of 1829. 


1825 


I 


Criminal Procedure 


Rep., XVII of 1862. 




II 


Reviews and Special Appeals 
Sentences ofCourtsofCiicuit ... 


Rep., X of 1861. 




III 


Rep., Reg. XVI of 1826. 
Hep., XVII of 1862. 




IV 


Securitv for keeping peace and for 
good behaviour. 










V 


Union of powers of Judge and 
Collector. 


Rep., VIII of 1868. 






Rep. in part, XII of 1876. 




VI 


Passage of troops ... • 


Printed, N.-W. P. Code, 

p. 76. 
Rep., XVI of 1871. 




VII 


Execution of decrees 




VIII 


Native olfioer ; false charges 


Rep., XXIX of 1871. 




IX 


Eitending Reg. VII of 18«i! : f 


Rep. in part, XX of 1866; 






locaUv, XIX of 1873. 




X 




Bep., VIII of 1868. 




XI 


Alluvion and dilnvion 


Prinled,'N.-W.P. Code,p.77. 




XII 


Crimiiml Procedure 


Rep., XVII of 1862. 




XIII 


K^ndngos 


Rep. locally, XIX of 1873. 
Rep. locaUy,XIXof 1873; 




XIV 


Likbirij tenures 


in part, XII of 1873; 
XVI of 1874. 




XV 


Customs duties and drawbacks . . . 


Rep., XVI of 1871. 




XVI 


Sentences by Courts of Circuit ... 


Rep., XVII of 1862. 
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XVII 

XVIII 

XIX 



XXI 

I 
II 



IV 

V 

VI 

VII 

VIII 

IX 

X 

XI 

XII 

I 

II 



Gorakhpar Zila 
Chinsnrah 
N&zim of Bengal 

Courts Martial and Military j 
Courts of Bequests. 1 

Dehra Dda 

Provincial Courts of Appeal 

Settlement, Ceded Frovmcee 

Friflooers in Civil Jails ... i 

Special Commissions 
Pargana of Oobardhan 
FatSipur Zils 
Benares Mint 
Contraband opium 
Board of Castoms 
Salt 

Native Law officers 
Stamps, Calcutta 
Criminal law, Bh&galpnr 
Criminal trials, Bareli 



Extortion by Native officers 



■1 



Sadr AmiDs 

Mana^ment of estates under at- ( 



Commutation of sentences of cer- 
tain oonvicts. 
Bracinding parts of B«g. I of 1799 



Special Commissioners 



„| 



Power of Collectors in making or 
rerising settlements. 



Awards of MilitAry Conrts 
Explaining Beg. II of 1S23 



Rep., Beg. I of 1829, s. 5. 
Eep., XII of 1876. 
Hep., XXVII of 1864. 
B«p. in part, XI of 1841 ; 

XVI of 1874. 
Printed,N.-W. P. Code,p. 79. 
Eep., XV of 1874. 
Kep., VIII of 1868. 
Rep., VIII of 1868. 
Rep. locally, Bengal Act II 
of 1864; 
Rep. elsewhere, XXVI of 
1870. 
Rep., VIII of 1868. 
Eep., XV of 1874. 
Rep., XV of 1871. 
Rep., VIII of 1868. 
Bep., XXI of 1856. 
Hep., XXIX of 1871. 
Rep., VIII of 1876. 
Rep., XI of 1864. 
Rep., XXXVI of 1860. 
Rep., XXIX of 1871. 
Eep., VIII of 1868. 
Eep. in part, XI of 1864; 

XVI of 1874; 

XII of 1876; 
Printod,N.-W.P.Cod«,p.83. 
Sep., X of 1861. 
Bep. in part, XVI of 1874 ; 
Prmted,N.-'W.P. Code,p.83. 
Rop., Xva of I86li. 

Sep., VIII of 1868. 
Bep. locally, XIX of 1873 ; 
inpart, Xllof 1873; 
XVI of 1874; 
XII of 1876. 
Rep. in part, XVI of 1871 ; 
XII of 1876; 
Reg. IX of 
1833, a. 5 ; 
locallr, XIX of 1873. 
Bep., XI of 1811. 
Bep., XVII of 1862. 
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1828 


VII 


Rsj£ of Beuares 


Printed,N..W.P.Code,p.84. 




VIII 


Magistrates' powera 


Bep. XVII of 1862. 




IX 


Pauper Appeals 


Rep., XXIX of 1871. 
Hep. in part, XVI of 1871; 
Beg. I of 1830 > 


1829 


I 


Board of Beveuue : Adminiatra- J 


VI of 1831,8.8; 






tion of justice. ] 


Beg. X of 1881, 
e. 4; 
locallT, XIX of 1873. 
Bep., IV of 1840. 






( 




II 


Otdera of Magistrates under Reg. 






XV of 1824. 






III 


Sadr Diwam and Niz£mat Ad£lat 


Kep., XXIX of 1871. 




IV 


Appeals under Reg. Ill of 1828. . . 


Rep., XII of 1876. 




V 


RepeaUng in part Regs. X of 1817 
and XXI of 1825. 


Sep., XV of 1874. 




VI 


Powers of Magistrates 


Rep., XVII of 1862. 




VII 


Statements by civil and criminal 
authorities. 


Sep., XVII of 1862. 




VIII 


Amending Regs. V of 1809 and I 
of 1822. 


Bep., I of 1849. 




IX 


Commercial Agents 


Bep., Vin of 1868. 




X 


Stamps 


Bep., XXXVI of 1860. 




XI 


Embankments 


Bop., Xll of 1876. 




XII 


Modifying Reg. XII of 1826 ... 


Bep., XVII of 1862. 




XIII 


Legal Remembrancer 


Sep., VIII of 1868. 




XIV 


Security from foreign litigants ... 


Bep., X of 1861. 




XV 


Assessment of Customs duties ... 


Bep., XVI of 1874. 




XVI 


Saltduty 


Rep., XIV of 1843. 




XVII 


Sat! ,..{ 


Rep. in part, XVII of 1 862 ; 
Printed, N.-W. P. Code,p. 91. 




XVIII 


Repealing Reg. IV of 1829, s. 3... 


Rep., VIII of 1868. 


1830 


I 


Repealing Reg. I of 1829 in put... 


Bep., VIII of 1868. 




II 


Foreign trade 


Rep., XXIX of 1871. 




III 


Customs duties 


Bep., XVI of 1874. 




IV 


( 


Rep., XVII of 1862. 
Rep. in part, XVI of 1835 ; 




V 


Indigo contracts . . . ^ 


III of 1857; 

VIII of 1868; 

Printed,N.-W.P.Code,p. 92. 




VI 


Subsistence-allowance of debtors . . . 


Rep., X of 1861. 




VII 


Interest on arrears of revenue ... 


Hep., XII of 1841. 




VIII 


Inquiries by Magistrates 


Bep., XVII of 1862. 


1831 


I 


el. 2. 
Legalizing certain trials 


Eep., VIII of 1868. 




II 


Bep, VIII of 1868. . 
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1831 


Ill 


Copper coinage 


Rep., VIII of 1868. 




IV 


Amending Straits fUg. V of 1830 


Rep., XIV of 1861. 




V 


Rep., XVI of 1868. 






cipal Sadr dfmlna. 


Hep. in part, XVII of 1862; 




VI 


Appellate Judga at Allabibid. . . i 


VIII of 1868; 

XVI of 1874 ; 

Printed,N.-W.P.Code,p. 94. 




VII 


Jail deliveries 


Rep., VIII of 1868. 




VIII 


Sonmiaiy enits f or arreara of rent | 


Rep. locally, X of 1859 ; 
Printed,N..W.P.Code,p. 96. 




IX 


Sadi Diwiini and Nizdmat AdSUt. . . 


Rep., VIII of 1868. 




X 


Revenue Board, North-Western 
Provinces. 


Rep. locally, XIX of 1878. 






Rep. in part, XVI of 1854; 




XI 


Police powers of Tahsild&rs, Ced. 
and Conq. P. ^ 


XVI of 1874; 

XII of 1876 ; 

Printed, N.-W. P. Code, 

p. 100. 
Ren., IX of 1852. 


1838 


I 


Bip! Sio'i jigi'r 




II 


Criminal Procure 


Rep., VIII of 1868. 




III 


Slavery 


Rep., VIII of 1868. 




IV 


Eiplaining Beg. X of 1819, s. 41 
Delhi territory 


Rep., VIII of 1875. 




V 


Rep., XII of 1876. 




VI 


Native AsflesBore 


Rep., XVI of 1874. 




VII 


Modifying Heg. V of 1831 


Rep., VI of 1871. 




VIII 


Hepealing Reg. XIV o£ 1814 ... 


Rep., XV of 1874. 


1833 


I 


Board of Revenue, AllahSbid ... 


Rep., VIII of 1875. 




II 


Provincial Courts of Appeal 


Rep., VIII of 1868. 




III 


Registry of Imports and exports. 

Straits. 


Rep. in part, XXII of 1885. 




IV 


Convict labotuers 


Rep. locally, XXVI of 1870. 




V 


Distjrict of Dhiia 


Rep., XV of 1874. 




VI 


Customs duties 


Rep., XVI of 1874. 




VII 


Rupees : unit of weight 


Rep., VIII of 1868. 




VIII 


Additional Judges 


Rep., VI of 1871. 

Rep. locally, XIX of 1873; 




IX 


Sett1ementH)fficers, Revenue, 
Malikina. 


in part, X of 1873 ; 

XVI of 1874; 
Printed, N.-W. P. Code, 

p. 101. 
Rep., XIV of 1851. 




X 


Sale of spirits of European mann- 






facture (Straits). 






XI 


PawnbrokeiB' shops (Straits) 


Rep., XL of 1850. 




Xll 


Pleaders 


Rep., I of 1846. 
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1333 


XIII 


Zilae of Ramghar, Jangle Mah&U 
sod Midndpur. 


Bep., XII o£ 1876. 


1834 


I 


Town-dutieB, Calcutta 


Rep., VIII of 1868. 

Eep. inpart, XVII of 1868 i 

Bendoe rep. locaU;, XXVI 




11 




of 1H70; 
Bep.i.^.lo»a,,.Be^ 
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THE 

NORTH-WESTERN PROVINCES CODE. 



P-A.IIT I: 



THE BENGAL REGULATIONS IN FORCE IN THE 
NORTH-WESTERN PROVINCES. 



REGULATION XXXVIII or 1793. 
P<u«ed m the lit of May 1793. 
A Regulation for re-enacting, T^th modifications, such part of 
the Rule passed on tlie 27th June 1787, as prohihits cove- 
nanted Civil Servants of the Company employed in the admin- 
istration of justice or the collection of the public revenue^ 
lending money to zamind^, independent taluqd^, or other 
actual proprietors of land, or dependent taluqd^, or farm- 
ers of land holding farms immediately of Gh)vemment> or the 
under-farmers or raiyats of the several descriptions of 
proprietors and farmers of land above-mentioned, or their 
respective sureties ; and for re-enacting, with alterations, the 
existing rules prohibiting Europeans of any description hold- 
ing possession of lands that may be mortgaged to them, or 
purchasing or renting lands for erecting houses or buildings, 
fw carrying ,on manufactures or other .purposes, without the 
sanction of- the Ctovemor GFeneral la Council.' 

1. At an early period after Uie eetabliBliment of the Britiah Government PrMtubl*. 
in thia coimtiy, the servants of the Company employed in the adminiatiation 
of joBtice and the collection of revenue were prohibited from lending money 

icept Uw Schedvled Diitricto, A«t 
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to the landbolderB and fanners, and others concerned in the collection or pay- 
ment of the revenue, in order to ^ard against the abuses that the powers 
with which they were invested would have enabled them to practiee, had they 
been permitted to engage in such transactions with individuals snbject to 
their official control and authority. This rule was incorporated with the 
Judicial Regulations paeeed on the 5th July 1781 and has since continued in 
force. From a regard to the prejudices of the Natives, and with a view to 
promote their ease and happiness, and to obviate the evils that would neces> 
earily have resulted from allowing any persons, not amenable to the provincial 
Courts of Judicature in common with the Natives, to purchase or rent estates 
without restriction or limitation, or to hold any land whatever, excepting for 
the erection of dwelling-houses, or buildings for manufactures or other com- 
mercial purposes, it was likevrise early made a rule, that no European should 
purchase or hold land out of the limits of Calcutta without the sanction of 
Government.' This rule was included in' the Revenue Regulations passed on 
the 8th June 1787, and has since remained in force. The rules above-mea- 
tioned are hereby re-enacted with modifications. 
CoreniDtel 2. The Judges and Magistrates of the Zila Courts and their assistaiits, 

to^d DuniiT or other officers being covenanted servants of the Company, and the collectors 
to pn^eton, qI ^ijg revenue and their assistants, are prohibited lending money, directly 
or indirectly, to any proprietor or farmer of land, or dependent taluqd£r, or 
onder-farmer or raiyat, or their sureties, and all such loans as have been made 
in opposition to the repeated prohibitions of Government, or which may he 
hereafter made, are dechu«d not recoverable in any Court of Judicature. 



REGULATION I op 1795. 
Patted on the Z7th of March 1795. 

A Begulation for fixing in perpetuil7 the revenue assessed on 
the lands in the Province of Benares ; for the more graieral 
restoration of the ancient zamindfirs ; and for extending to 
the Province of Benares the rules prescribed in R^ulation 
XLI. 1793. 

1. Thb Governor General in Council having determined, with the con- 
currence of the B&jj of Benares, to introduce into that Province, as far as 
local drcumstanoes will admit, the same qratem of interior administration as 
has been established iu the Provinces of Bengal, Bih&r and Orissa, and the 

ii ralatM to Bun^tMDi pucbMi^c or holdiog land ii repwled bj 
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limitatioa of the umaxi revenue payable from tbe landa formis^ an essential 
part o£ that syaiam, as stated in the preamble to R^^ulatioo II. 1703, the 
following rules have been enacted. 

3. On the expiration of the yew 119& Fasli, the CroTernoT General in Ori^oRDd 
Council instmcted the Resident to make the setUnnent of the revenue for the ^^^J^t^ 
ensuing year 1196 nnder hisown immediate contiol. The Resident according- i>iid-reveBiM 
ly completed the settlement, by granting leases for the term of one year to 
certain &mils, and for five years to others, by whieh they bound themselves 
to pay a specific jama or assessmeat. 

Bat the (Governor General in Council b^g denrons of extending to the 
Province <^ Benares fnun the beginning of the year 1197, as far as circum- 
stanoes might adnut, the principles of the decennial settlement directed to be 
formed in the Provinces of Bengal, Bihitr and Orisea, those principles were 
aooordingly introduced in the districts of which tbe imils in l^e preceding 
year had obtained leases for five years, by their consenting to the Biosident's 
issning patt^ or leases, under their and his joint seals and sigoatarea, for the 
remaining four years of the term of their own engagements, to all the talnq- 
dArs, and to tbe village zamfndirs and farmers, by which it was stipulated that 
they should pay a certain £xed assessment, the amount of which should be 
received by the imils, and accounted for by them to Qovemment; and in the 
districts, the leasee of which had been granted for one year only, and had con- 
sequently expired, by the issuing of patt4s to the taluqd^, and tbe village- 
zamind&rs and fonners, under the signature of the Resident and the RAji, 
fixing the revenue to be in like manner paid by them through the itxa\s for 
the term of ten years. 

The particulars of these anaogements wwe detailed in the reports on the 
Bsdd settlements for one year, and for four and ten years, made to the Governor 
General in Council, by tbe Resident, on the 26th of April, the 30th of Nov«n- 
ber, and tbe £6th of December 1789, and the 25th of Novraiher 1790, and 
in the papers and accounts therein referred to ; and on a consideration of 
tiiem, the Governor General in Council, on the 11th of February 1791, ap> 
proved of the said quartennial and decennial settlements with tbe talnqd&n, 
village -zamfnd^, and farmers, and ordered "Uiat tbe four years' patt<U be 
confirmed for the ensuing six, so aa to reduce the whole to a ten years' settle- 
ment, and that assurances be given to the patt^holdeis, that as long as they 
continue to pay their revenue stipulated in the last year of the increase, as 
specified in their several patt£s, they shall not be liable to any further demand 
during tiieir lives." 

This order has been repeatedly notified to the parties whom it ooncerned, 
who, with the exception of the pattti-holders in a few puganas, and of certain 
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individual zamfnd^rs and farmers in others, have, by the performance of the 
conditions required of them, become entitled to hold their lands at a fixed assess- 
ment during their lives, as specified in the said order. 
Berenne w fiie Governor General in Council has now further resolved, that the reve- 

landi inclnded nae stipulated to be paid on account of the lands included in the quaitemiial and 
conditiont of decennial patt4s, the conditions of which have been performed, whether held 
h^''i^* by zamlndirs or &rmers, shall be fixed in perpetuity, and that the person or 
ed, flied in persons now holding, or who may hereafter become entitled under the Begula- 
perpetai j. (ioQg to succeed to, such patt^, shall not be liable to any additional payment 
beyond the highest annual jama specified in such pattis. 

That this resolution may be rendered more immediately and generally 
known, the Besident is to notify it to the parties interested by a proclamatioa 
to the following effect. 
ProclamBtioD. 3- Firit. — " On the 11th Pebmary 1791, the Governor General in Council 
sewed an ' signified hiB approbation and confirmation of the quartennial and decennial 
Lw^to^tU. 8«^^fements, formed in the FasK year 1197 (1789-90), throughout the four 
gnnted under sark&rs comprised in the Province of Benares, and directed in respect to the 
quarteiiiiiKl pftttis for four years, that the amount oE the jama payable thereby in the 
uuia^mi^' fourth year should be continued for the next six years, so as to place the quar- 
declared flied tenni&l patt&s on the same footing as the patt^s granted for ten years. 
P*n»^ ?■ 11 r|<jjg Governor General in Council now declares that the jama payable 

according to the quartennial and decennial pattis shall remain fixed for ever, so 
that no sum exceeding the amount specified as the highest annual jama pay- 
able according to the said patt&s shall ever he required of those patt&i^rs, or 
holders of patt4s, who have hitherto paid up their revenue and observed all the 
other conditions specified in their pattis, nor of those who may hereafter be- 
come entitled to hold or succeed to such pattis, so long as they shall continue 
to disohai^ the amount, and to perform the conditions therein stipulated. 

Reurvitloni Second. — " The above declarations are made with the following reserva- 

nndar which , . 

■boTedMOui- "O*"- 

UoM ua Third. — " The holders of the patt^s are to be considered as bound to conform 

to all r^ulationa regarding them, the preservation of the rights of the patt(- 
d£r8, or sharers in estates, the raiyats, or the administration of justice, which 
have been or may be passed by the Govamor General in Council. 

Bok na*T4- Fourth. — " The succession to zamfndfiris is to take place according to the 

established laws, rules and customs of the country, as provided for in the 
Regulations passed, or which may be enacted, for the Province of Benares. 

F\fth. — " In the event of the death of a farmer holding a pattft for lands, 
the zamfndir of which was dispossessed previous to t^e first July 1775, the 
date of the cession of the Province of Benares to the Company, or of the pattfi 
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of any such former becoming otherwise void, it has been determined, with the dudl be re- 

ooDoorrence ot the Riji of Beoues, that such zunfudir, or his heir or heirs, Jj^f ^n*"* 

shall be restored to the estate, provided he or they shall agree to pay the fixed ■"adanee of 

jatna assessed on the lands agreeably to such patti, and to conform to all regn- ^r it x^ 

latioDB for the collection of the revenue, the administration of justice, or other ^"™^- 
matters. 

" In such case, the estate shall be made orer to him or them, in preference 
to its being leased to a new farmer or to the heir of the last patti-holder. 

Buelk. — "According to the well>known rule prevailing in the Province, CaMiinvhicb 

those zanund&rs who have had possession of their estates since the first of "'"''™" '° 



July 1775, but who were nevertheless excluded at the formini; of the perma- «*t*^ ■■oca 

. . IttJoW I77fi« 

nent settlement, may recover possession of their estates from the formers who bnt which 

may hold pattAe for, and be in the actual management of, them, by proving iwMdto" 
their intermediate possession in the Court of Diw£nf Ad^t. fknnen, mty 

" The Courts of Diw&nf Ad&lat are accordingly to decree the restoration of ■ 
any such zamindir so claiming, on proof being made by him of such interme- 
diate possession ; but every such decree is to provide for such zamindar'a pre- 
viously indemnifying the farmer for the loss which he may prove to the 
satisfaction of the Court to hare sustained in consequence of his having held 
the lands under the patt£ of Government ; and the Court ia accordingly to 
inquire into and decide upon such loss, and to cause the amount to be made 
good to the fanner, before the zamfndar ia reinstated." 



REGULATION XV op 1795. 
Pasted on the mh of March X795. 
A Regulation for extending to the Frovince of Benares Regula- 
tion XVI. 1793, entitled " A Regulation for referring Suits to 
Arbitration, and submitting certain cases to the decision of 
the Ndzim," with the exception of section 10 ; and for refer- 
ring certain cases to the decision of the R^jd of Benares. 

1. PEBViors to the establishment of Courts of Justice in the Province of 
Benares, individuaUi in general were under the necessity of having recourse to ar- 
bitration for the adjustment of the differences occasionally arising between them 
in respect to matters of property; and the same mode of adjustment has since 
been prevalent in the Province, the parties in suite before the Courts often 
agreeing to submit to the award of a certain number of their neighbours or 
other persons, and the award, when confirmed by the Court, becoming a decree 
of the Court, 
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^te Ooremor Gfineral in ConnoU being desironB to promote the reference 
of dispatee of certain descripUone to Arbitration, and having deemed it proper 
to submit certain eaaes to the decision of the Baji, the following rulee have 
been enacted. 

8. [Repealed by Act No. X of 1861.1 
CaiM lo bs 3. Firtt. — In the eFent of any eomplainta being prrferred to any Zila 

B^'i. Conrt, relative to nndne exactions of revenae, or any breach of agreement in 

respect to pattis, or the resomption of krishntrpaii, or other desoriptdoD of lands 
exempted from the payment of revenue, in the jfigir mah&ls of Badhoi or of 
Khera Mangror, or in the Rijti's hereditary zamindirf of C^g^pnr, the oom- 
plainta are not to be taken cognizance of in the Courts of Justice, but the 
parties are to be desired to make application to the R£j£ or to his dfwin; and 
in case of th^ not obtaining jostice, tfa^ are to have reconrse to the Collector, 
who will proceed to bring snch causes to a just and equitable termination, in 
the manner stated in the under-specified article of an agreement concluded by 
tlie Resident with B4j& Midiipnarain, nnder dat« the '27th of October 1791. 

An option however is reserved to the persons deeming themselves injured, 
to prefer their applications for redrraa in the fint instance to the Collector, 
who in all cases, by reference to, and communication with, t^e B£j4 and his 
cheers, is to cause substantial jnstice to be rendered to tlie parties. 
Article of Second. — Article third of an agreement concluded by the Aesident at 

■greement. Bcnares with lUji Mahipnarain, under date the a7th of October 1794. " In 
case of complainte relative to revenae-caDses or chanty-ground, &c., being 
preferred to the huziSr (i. e., the English Government) by any parties residing 
within the jftgir and altamg^, ix., the personal or private lands of R&ji 
Mahipnarain Singh, the inquiry thereinto shall be made in like manner as 
snch cases were amicably conducted between Mr. Duncan and the lUji ; that 
is, that since the gentleman holding the station of Collector will have more 
concern and connection with such matters than the other gentlemen, the rule 
shall be, tiiat with the privity and ascertainment of the said Collector (who is 
to have regard to the honour and dignity of the siud Raji), snch causes are to 
be settled through the channel of the said lUiji, or of the officers of the said 
Rij&'s kachahrf ; it being at the same time understood and provided, that as 
it is a duty incumbent on the Hon'ble Company's Gtovemment to distribute 
and ensure the attainment of justice to all the inhabitants <^ Benares, should 
it BO happen, that after referring such complaints to the IUij& or to his officers in 
the kacbahrf, the contentment of the pwties complaining uid aggrieved shall 
not be obtained, the Rttji shall, relative to the adjustmoit of such causes, 
listen to and approve of the suggestions and advice of the Collector, in like 
manner as hath been practised in the time of Mr. Duncan; and it is also 
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inoambent on tiie said CoUeotor, ia all proper and jost casee, to shov the 
atmost attentioQ possible to tbe Rfiji's accommodsitioD, and to hold in view the 
maintenance of his honoor and dignity, snch being entirely coDsistent with the 
wishes of GoTemmeot; and if (which God forbid] any such enbject shoold 
arise as cannot be settled between the said Collector and the Biji aforeeaid, 
the decision in snch case shall depend on \hs Governor General in Cooocil." 



REGULATION XXVII os 1795. 
Patted on the 87ti of March 1795. 
A Eegulation declaratory of certain reserrations made by Gov- 
ernment, and of rights preserved to the proprietors of landed 
estates, under the permanent settlement of the land-rero- 
nue made in the Province of Benares ; for allowing of the 
transfer or division of entire estates, or portions of estates* 
and prescribing rules for apportioning the fixed jama on the 
several shares of estates which may be divided, or portions 
of estates which may be transferred ; and for continuing the 
patwdris in the discharge of their ancient functions. 

1. REG1IU.TI0HS I. and II. 1796, contain the rules according to which the PieunUe. 
settlement of the land-revenue in the Province of Benares made for one year^ 

and the quartennial and decennial settlements, were concluded. 

By the first-meotioned Regulation, the decennial settlement has been 
declared permanent, and for the information and guidance of the taluqd£rs, 
zammdirs and other actual proprietors of land, and all persons whomsoever, 
the following further rules respecting the permanent settlement are enacted. 

2. Aa the lands of some few zamlnd£rs and other actual proprietors of hind J«n> hen- 
may have been continued amani or let in farm, in consequence of their refus- to hy pr«prie< 
ing to pay the assessment required of them under the Regulations for the J*"^*J'''°*? ij 
quartennial and decennial settlements, the Governor General in Council notifies Kminf, or let 
to the taluqd&rs, zamlndirs and other actual proprietors of land whose lands cived fliad 
are held amfinl, that they shall be restored to the management of their lands, '"^ **^' . 
upon their agreeing to the payment of the assessment which has been or may 

be required of them in conformity to the Regulations above-mentioned, and 
that no alteration shall afterwards be made in that assessment, but that they 
and their heirs and lawful successors shall be permitted to hold their respective 
estates at such assessment for ever ; and he declares to the talnqd£re, zamfud&rs 
and other actual proprietors of land whose lands have been let in farm, that 
they shall not regain possession of their lands before the expiration of the 
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period for wliich they have been farmed (unless the farmers shall voluntarily 
consent to nuike over to them the remaining t«rm of their leases, and the Got- 
emor C^eneral in Couneil shall approve of the transfer), but that at the expira- 
tion of that period, or in the event of any such farmer or farmers forfeiting 
his or their leases by falling in arrear, or otherwise, snch proprietors of land 
shall be reinstated on their agreeing to the payment of the BBsessment which 
may be required of them, or (according to the nature of the case) to the oondi- 
laons with respect to the arrear that may be due, as specified in clanse first, 
section 18, Regulation VI. 1795,* and no alteration shall afterwards be made in 
the said fixed annual assessment ; but such proprietors of land, and their heirs 
and lawful successors, shall be allowed to hold their respective estates at 
such assessment for ever. 
Jamtitwhick 3. In the event of the proprietary right in lands that are or may become 
ludi'mij'ba ^^ property of Government being transferred to individuals, such individuals, 
^^^rT^ *° "*'' *^^ ^^"^ ""^ lawful successors, shall be permitted to hold the lands at 
flud for Bier, the assessment at which they may be transferred for ever. 
Proprieton 4. Firtt.—the Govemor General in Council trusts that the proprietors of 

imi^ve their ^*'^'^' sensible of the benefits conferred upon them by the pnbhc asBessment 
esutM. being fixed for ever, will exert themselves in the cultivation of their lands, 

under the certainty that they will enjoy exclusively the froite of their own 
good management and industry, and that no demand will ever be made upon 
them, or their heirs or successors, by the present or any future Government, for 
an augmentation of the public assessment, in consequence of the improvement 
of their respective estates. 
Conduct to be Becond.^To discharge the revenue at the stipulated periods without delay or 
°'"*ii ton evasion, and to conduct themselves witii good faith and moderation towards 
towirdi their their pattldfirs, under>renters and nuyats, are duties at all times indispensably 
Ser-Teoten required by Government from the proprietors from whom the revenue is 
Rod nijkt*. immediately receivable : and a strict observance of those duties is now more 
than ever incnrabent upon them, in return for the benefits which they will 
themselves derive from the orders now issued. 

The Govemor General in Council therefore expects, that the aforesaid 
proprietors of land will not only act in this manner themselves towards their 
pattidfirs, nnder-renters and raiyats, but also enjoin the strietest adherence to the 



IS. Firtt. — Whsre irTeui ihtU he doe bj fumen near the doH of tha ;ear, the reeoTerj of 
which, either throagh tbemielTei or their tnrvtiei, thiU not have been effected by it* eipiration, 
the CoUtctor, with the noction of tba Board of BtTenne, la to hive recoane in the fint iiutanoc^ 
to the ancient nmlnd^ of the Tillage or talnqa in qoeitionj who on pajing np the fanner'B 
balance, either immediatcl;, or on finding aecnrity to pa; it hj itutalmeotl in tbe conna of the 
•oauing; jear, iball be reinitated in their latnindM. 
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same principles in the persons whom thej may appoint to collect the rents from 
them, in whatever instances there may be occasion for snch delegation of trust. 

5. Firtt. — It being the duty of the Ruling Power to protect all classes of Ootrernment 
people^ and more particularly tliose who from situation are most helpless, the RegnlBtjoDa 
Governor General in Conncil, whenever he may deem it proper, will enact each or'coltiMtori. 
Begnlations as he may think necessary for the protection and welfare of the 
pattid&rs, nnder-renters, raiyats and other cultivators of the soil ; and no 
taluqd&r, zamind&r, or other proprietor of land shall be entitled on this 
account to make any objection to the discharge of \he fixed assessment which 
they may have respectively agreed to pay. 

^os^.— The Governor General in Council having, on the 26th December Intwrnal 



ment having been made with tie proprietors of land, exclosive of the articles * 
of collection given up by that abolition, he now declares, that if he shall here> 
after think it proper to re-establish the eaiyar collections or any otlier internal 
duties, and to appoint officers on the part of Government to collect them, no 
proprietor of land will he admitted to any participation thereof, or be entitled 
to make any claims for remissioDS of assessment on that accoont. 

7!i«r^.— The Governor General in Council will impose such assessment as Jami uMwed 



titles. 1%e assessment so imposed will belong to Government, and no pro- 
prietor of land will be entitled to any part of it. 

Fourth. — The jama of those zamind^, taluqd^rs and other actual pro- Polio«-lMd« 
prietors of land, which is declared fixed in the forgoing Articles, is to be con- [^^ble W 
sidered entirely onconnected with, and exclusive of, the produce of any lands QoTBnmwot. 
set apart for the maintenance of pahrts, p^fs, goralts or other description of 
watchmen, employed in services of Police ; and the Governor General in 
Council reserves to himself the option of resuming the whole or part of the 
produce of such lands, should he at any time hereafter think fit to exonerate 
the proprietors of the land from being responsible for tiie peace, and to appoint 
officers on the part of Government to perform the daties relatiug to the Police 
now required from them. The Governor General in Council, however, declares, 
that the produce of lands which may in that case be resumed, will be appro- 
priated to no other purpose but that of defraying the expense of the Police, or 
providing a maintenance for the pahrfs, pists, goraits or other description 
of watchmen employed therein. 

F^k. — Nothing in this or any other B^ulation shall be construed to EttaUi of 
render tlie lands of which there are dispossessed proprietors liable to sale for \ 
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may be assessed upon their lands, under the Kegolationa for the qoartennial 
and decennial settlements, provided that such arreus have accrued, or may 
acome, during the time that they have been, or may be, dispossessed of the 
management of their lands. 

It is to be understood however that whenever all or any of t^e descrip. 
tions of dispossessed landholders shall be permitted to assume or retain the 
management of their lands, ia consequence of the ground of their disposBeesioD 
no longer existing, or of the Governor General in Council dispensing with, 
altering or abolishing those Begulatione, the lands of such proprietws will be 
held responsible for the payment of the jama that has been or may be asBeaaed 
upon them in perpetuity, from tiie time that the muiagement may devolve 
upon them. 

6. That no doubt may he entertained, whether proprietors of land are 
entitled, under the existing Regulations, to dispose of their estates without the 
previous sanction of Government, tlie Governor General in Council notifies to 
the talnqdirs, zamindfirB uid other actual proprietors of land, that they are 
privileged to transfer to whomsoever they may think proper, by sale, gift or 
otherwise, tlieir proprietary right in the whole or any portion of their re- 
spective estates, vrithout applying to Government for its sanction to the trans- 
fer ; and that all such transfers will be held valid, provided that they be con- 
formable to the Muhammadan or Hindd laws (according as the religious 
persuaeions of the party or parties making such transfer may render tjie valid- 
ity of it determinable by the former or the latter code), and that they be not 
repugnant to any B^nlations now in force, which have been passed by the 
British Administrations, or to any KegolationB that they may hereafter enact. 

?■' From the limitation of the public demand upon the lands, the neat 
income, and consequently the value (independent of increase of rent obtainabla 
by improvements), of any landed property, for the assessment jon which a 
distinct engagement has been or may be entered into between Government and 
the proprietor, or that may be separately assessed, although included in <nLe 
engagement, with other estates belonging to the same proprietor, and which 
may be offered for public or private sale entire, will always be ascertainable hf 
a comparison of the amount of the fixed jama assessed upon it (which, agree- 
ably to the foregoing declarations, is to remain analterable for ever, to whom- 
soever the property may be transferred), with the whole of its produce, allow 
ing for the cluu'ges of management. 

But it is also essential that a notification should be made of the principles 
upon which the fixed aaeeesment charged upon any such estate will be appor- 
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tioned on the sevNsl diTisiona of it, in the event of the whole of tt bein^ 
transferred by public or private sale, or otherwise, in two or more lots, or of a 
portion of it being transferred in one or in two or more lots, or of its being 
joint-property, and a division of it being loade among the proprietors ; other- 
wise from the want oX a declared rule for eatimating the proportion of the fixed 
jama with which the several shares would be chargeable in such cases, the real 
value ti each flhare woold be uncertain, and consequently the benefits expected 
to result from fixing the public assessment upon the land« would be but par- 
tiially obtained. 

The Governor Qeneral in Counol has aooordingly prescribed tlie following 
mles for apportioning the fixed assessment in the several cases above-men- 
tioned ; but as Government might sustain a considerable loss of revenue by 
disproportionate allotments of the assessment, were the apportioning of it in 
any of tike cases above specified to be left to tlie proprietors, he requires that 
all such transfers or divisions as may be made by the private act of tlie 
parties themselves be notified . to the collector of the revenue, or such other 
officer as Government may in future prescribe, in order that the fixed jama 
assessed upon the whole estate may be apportioned on the sev^^ shares in 
the maimer hereafter directed, and that the names of the proprietors of each 
share, and the jama charged thereon, may be entered upon the public regis- 
ters, and that separate engagements for the payment of the jama assessed 
upon each share may be executed by the proprietors, who will thenceforward 
be consideted as actual proprietors of land. 

And the Governor General in Council declares, that if the parties to such 
transfers or divisitms shall omit to notify them to the collector of the reve- 
nue of the Province, or such other officers as may be hereafter prescribed, for 
the purposes before mentioned, the whole of such estate will be held responsi- 
ble to Qovflmment for the discharge of the fixed jama assessed upon it, in 
the same manner as if no saoh transfer or division had ever taken place. 

Firtt.—hi. the event of the whole of the lands of a zamfndfir, taluqd&r or 
other actual proprietor of land, with or on hehalf of whom a settlement has 
been or may be concluded, under the Regulations above-mentioned, being 
exposed to public sale by order of the Governor General in Council for the 
discharge of arrears of assessment, or in consequence of the decision of a 
Court of Justice, in two or more lots, the assessment upon each lot shall be 
fixed at an amomit which shall bear the same proportion to its actual produce 
as tlie fixed assessment upon the whole of the lands sold may bear to the 
whole of thedr actual produce. 

This produce shall be ascertained in the mode that is or may be prescribed 
by the existing R^ulations, or such other fi^ulations as the Qovemor 
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General in Council may hereafter adopt, and Qie porohaser or pnrchaserB of 
such Unde, and his, or her, or their heira and lawful suooessOTB shall hold 
them at the jama at which they may be so purchased for ever. 

Second. — When a portion of the lands of a taluqdir, zamindar or other 
actual proprietor of land, with or on behalf of whom a settlement has been 
or may be concluded under the Regulations before mentioned, shall be exposed 
to public sole by order of the Governor General in Council, for the liquida- 
tion of arrears of assessment, or pursuant to the decision of a Court of Justice, 
the asBessment upon such lands, if disposed of in one lot, shall be fixed at an 
amount which shall bear the same proportion to their actual produce, as the 
fixed assessment upon the whole of the lands of such proprietor, including 
those disposed of, may bear to the whole of their actual produce. 

If the lands sold shall he disposed of in two or more lots, the assessment 
apon each lot shall be fixed at an amonnt which shall bear the same propor- 
tion to its actual produce, as the fixed assessment upon the whole of the 
lands of such proprietor, including those sold, may bear to the whole of their 
actual produce. 

The actual produce of the whole of the lands of snch proprietor, whetjier 
the portion of them which may be sold be disposed of in one lot, or in two or 
more lots, shall be ascertained in the mode that is or may be prescribed by 
the existing Regulations, or such other Regulations as the Governor General 
in Council may hereafter enact ; and the purchaser or purchasers of such 
lands, and hia, or her, or their heirs or successors will be allowed to hold 
them at the jama at which they may be so purchased for ever ; and the 
remainder of the public jama, which will consequently be payable by the 
former proprietor of the whole estate, on account of the portion of it that 
may be left in his, or her, or their possession, will continue unalterable for ever. 

Third. — When a taluqdir, zamindir or other actual proprietor of land, 
with or on behalf of whom a settlement has been or may be concluded, shall 
transfer the whole of his or her estate, in two or more distinct portions, to 
two or more persons, or a portion thereof to one person, or to two or more 
persons in joint-property, by private sale, gift or otherwise, the assessment 
upon each distinct portion of such estate, so transferred, shall be fixed at an 
amount which shall bear the same proportion to its actual produce, as the 
assessment upon the whole of the estate of the transferring proprietor, of which 
the whole or a portion may be so transferred, may bear to the whole of its 
actual produce. 

This produce shall be ascertained in the mode that is or may be prescribed 
in l^e existing Regulations, or such other Regulations as Government may 
hereafter adopt ; and the person or persons to whom such lands may be trans- 
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feired, and liifl, or her, or their heirs and lawful BQCcessors shall hold them at 
the jama at which tbej may be transferred for ever ; and where only a por- 
tion of such estate shall be transferred, the amount of the remainder of the 
pnblie jama, which will conseqaently be payable by the former proprietor of 
the whole estate on account of the lands that may remain in his or her pos- 
session, shall be continued onalterable for ever. 

Fourti. — Whenever a division shall be made of lands ihe settlement of 
which has been or may be condnded with or on behalf of the proprietor or 
proprietors, and that are or may become the joint property of two or more 
persons, the aesessment npon each share shall be fixed at an amotmt which 
shall bear the same proportion to its actual produce, as the fixed jama assessed 
. apon the whole of the estate divided may bear to the whole of its actual 
produce. 

This produce shall be ascertained in the mode that is or may be prescribed 
by the existing Segnlatiotie, or each other Regulations as the Governor Gene- 
ral in Council may hereafter adopt, uid the sharcre, and their heirs and lawful 
sncceesors, shall hold fheir respectiTe shares at the jama which may be so 
asessed upon tbem for ever. 

8. Nothing in this or any other R^ulation passed previous to or on this Landi of 
date, shall be conatmed to authorize the public sale of the lands in any toluq- pri«ton^-' 
din or TaxaiaA&ri, whikt the party or parties cl»ming the same, as the ancient g°**f «"^Yi 
proprietors, continue to stand excluded under the limitation specified in section 1796, >. la, 
12, Regulation II. 1 796 j* or until, by the operation of the repeal of that limit- b« m^ at 
ation under section 8, Regulation I. 1795^'' or in pursuance of the consequent P"^'' **''- 
provisions in section 18, Regulation VI. 1795,' or some other consonant rule 

made, or that shall hereafter be mode, in consequence of the said repeat, such 
party or parties shali have been restored to the management of the revenue 
of his or their respective taluqd£rfs or zamfndiriB. 

9. {Repealed by Regulation XII of ISl?.} 

10. For the sake of precision it is hereby declared, that wherever the term Definition of 
proprietor or actual proprietor of any taluq, zanundirf, village or other load f^^'pr^°' 
paying revenue to Government is or may be used in this or any other 'BLcga- priator of 

■ BtpMltd bj Act No. XIX of 187S. The wction rafarred to ii u followB :— 

18. A matnul dcTistion himaTer waa aUToidably nuide from theu raaolntianai for R^i 
HabtpnaraiQ at that time declining (althaagh ha ■ntaeqnenllv aeqiUeeeed in the meunre, ai apeei* 
Bed In Begnlation J. 179&) to ooneent to the reatoralioa of ue nnmeroiu claa* of TiUme-aftmfndin, 
who h«d bean dicpoeMMed and radnced to the ^tnation of cnltiTating nUjatt, during the adminie- 
faatiooa of the Etii* Balwant Singh and Cbait Hngfa, it became neoaaaarj to eiclnde from tbe 

beneatof the righta to be oooferredbj tblt deoeDni*! Mt 

bad been ao diipo«»i«Md and reduced berore the firit of Julj 
final tranarsr of the loverBigntj of Benarea to the Companj. 

!■ See impra, p. 4. 

° BepeaUd l^ Aot Ko. XIX of 1873. 
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lation extending to the PrOTince of Benwee, each term is to be ooiuidered m 
applying to the penon or penons holding under each separate leue or patt& 
from Govemmenb (whether he or they poesess the entire proprietary right in 
fluch landsj or shall be only the principal amongst other pattid^, distinct or 
common), whose name or names standing inserted io snch patt&s, and who, 
having executed the countorpmii kabuliyata, has or have thereby become 
immediately responsible to Government, as well for the payment of the re- 
venae as for ihe performance of the otiier stipulations and conditions contained 
io the quartennial and decennial deeds of settlement; without however affect- 
ing or prejudicing tbe rights, distinct or common, of any pattfd^rs or sharers 
where any such shall exist, and which, in ease of dispute witli the pattldtlrs 
or holders of the patt£e, sre to be determined by the Courts of Ad^Iat, accord- 
ing to what shall be ascertained to be tilie respective rights of tiie parties, 
agreeably to the principles of justice, and the laws, customs and usages of 
the district, as far as regards the parties in question. 



REGULATION XLIV o? 1796. 
Piuied Off t&e mk of Auffvtt 1795. 
A Begulation for remoTing certain restriotiona to the operation 
of the Hindtl and Muhammadan I^awe, with regard to the 
Inheritance of landed property suhject to the payment of 
rerenue to Government in the ProTince of Benarea. 
PmmbU. 1- Oh grounds similar to those stated in the preamble to Regulation XI. 

1793, tor removing certain restrictions to tbe operation of the Hindd and Mu- 
hamnmdan laws with regard to the inheritance of landed property subject to 
tbe payment of revenue to Government, in the Provinces of Bengal, Bihfcr 
and Orissa, tbe following rules have been enacted for tbe Province of Benares. 
DMoent of 2- After the first day of tbe Fasli year 1204, if any lalu^dfir, samindir 

cOTtv IftiriBt *" o*!**' actual proprietor of land shall die without a will, or without having de- 
Jnij, 1791. clared by a writing, or verbally, to whom and in what manner hie or her landed 
property is to devolve after hie or her demise, and shall leave two or more heirs, 
who by tbe Muhammadan or Hindd law (according as the parties may be of 
the forma- or latter persuasion) may be respectively entitied to succeed to a 
portion of the landed property of the deceased, such persons shall succeed to 
the shares to which they may be so entitied. 
Eitau how 3. If any taluqdir, zamind^ or other actual proprietor of land shall die 

of ictBal pn>. subsequent to the period specified in section 2 without a will, or without hav- 
pneior, ^ declared by a writing, or verbally, to whom and in what manner his or her 
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landed property is to devolve after hie or her demise, and shall leave two or 
more heirs, who, by the Muhammadaa or Hindd law (according as the parties 
may be of the former or latter peTsuaston), shall be respectively entitled to 
succeed to a portion of the landed propertrf of the deceased, nnder the mie 
contained in that section, such persons shall be at liberty, if they shall prefer 
BO doing, to hold the property as a joint undivided estate. 

If one or more, or all of the sharers, shall be desirous of having separate 
possession of their respective shares, a division of the estate shall be made in 
the manner directed in Regulation XXV. 1793, and such sharer or sharers shall 
have the separate posseesioa of such share or shares accordingly. 

If there shall be three or more sharers, and any two or more of them shall 
be demrons of holding their shares as a joint undivided estate, they shall be 
permitted to keep their shares united accordingly, 

4. It is tp be understood that, if any one or more of such sharers shall Bhirw btld 
apply to have tlie separate possession of his or their share or shares, the pro- ^uaJiwd. 
portion of the public jama charged upon the whole estate which is to be 
assessed upon such share or shares is to be adjusted according to the rules 
prescribed in section 7, Regulation XXYII. 1796.* 

5. Nothing contained in this Regulation is to he constmed to entitle any Commmee- 
person to a share of an estate which may be now held entire by any individual, opent'on of 
or that may devolve entire to any individual prior to the beginning of the "^"l*'"*''' * 
FasU year 1204, in exclusion of the other heirs of the last proprietor, under 

tlie custom in virtue of which such individual may so hold or succeed to the 
whole of such estate, and for iha future abolition of which this Regulation ia 
enaoted, but such person or persons are to be considered bound, in the cases 
specified in clause tenth, section 86, Regulation XXII. 1795,'* by what they 
had acquiesced in. 

6. Nor to prohibit any actual proprietor of land bequeathing or transferring Safing of 
by will, or by a declaration in writing, or verbally, either prior or subsequent JroniSM 
to the Faslf year 1204, his or her lauded estate entire to his or her eldest son 

or next heir, or other son or heir, in exclusion of all other sons or heirs, or to 
any person or persons, or to two or more of his or her heirs, in exclusion of all 
other persons or heirs, in the proportions, and to be held in the manner, which 
such proprietor may think proper ; provided that the bequest or transfer be not 

« Sm twra, p. 10. 

b Repeded bj Act Ho. Till of 1868. Tba eUoH mfen«d to U fbllowi :— 
IVa/A.— In the event of on« of the pattfdin, within the period limited tor the (renetml mtor*. 
tiOD of Uadholderi in uction 15 hafing contncted M * principal for the rerenne with Qovem- 
ment, and made to bie pattfdte or iharert iome alloiTiDee In oonjidention of their right in the 
Mtst«, Ihii litiution it not to entitle them to proiecata for penonal poeieeron or management of 
anj part of neh ertate. or Other or inperior right* to thoae in which tbej had aeqaieeead. 
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repugnant to an^ Regulations that have been or xob.j be peesed by the Oovem- 
or G^eral in Ck>OQcil, nor contrary to the Hindu or Muhammadan law ; and 
that the beqneet or transfer, whether made by a will or other writingj or ver- 
bally, be authenticated by, or made before, such witnesaes, and in such manner 
as those laws and Kegolations respectively do or may require. 



REGULATION I of 1798. 

Paued on the 9lA ofJatatarg 1798. 

A Begalation to prevent fraud and injustice in conditional sales 

of land under deeds of bai-bil-wafa or other deeds of the 

same nature.* 

1. It has been long a prevalent practice in the FroriDce of Bili£r to borrow 
money on the mortgage and GOnditdonal sale of landed property, under a stipula- 
tion that, if the sum borrowed be not repaid (with or without interest) by a 
fixed period, the sale' shall become absolute. This species of transfer has, in 
the above Province, been usually denominated bai-bil-wafa ; and the same 
transaction is common in Bengal, under an instrument termed kat-kab^Ia. 

It doubtless exists also under deeds of the above or eimilu- denominations, 
in Orissa and Benares : and sinoe the promulgation of the rules respecting 
interest contained in Regulation XV. 1799,'' it has become more prevalent^ 
particularly in the Province of Bih&r, wherein instances have occurred in which 
persons lending money on bai-bil-wafa, in order to render the sale absolate, 
and thereby possess themselves of the landed property of tlie borrower, have 
denied the tender or evaded receiving payment of the money due to them 
within the period limited for the discharge of it. 

In sQch cases, the proof of the tender falls on the borrower ; and if he fail 
in the proof of it for wuit of legal evidence, he is liable to lose his estate. 

It is necessary therefore for the security of the borrower, in such transac- 
tions, that he should have the means of establishing before a Court ot Judica- 
ture his having tendered, or being ready to pay, within "the stipulated period, 
the amount due from him to the lender ; who, if he mean to act fairly, will 
also derive a benefit from a clear rule being laid down, whereby it may be 
readily ascertained whether the borrower was wiUing to redeem his property 
by the payment of the money lent upon it within the period agreed upon 
between the parties, or whether, from his having omitted to perform the con- 



Bm hcUods 7 and 8, RcgnUUoa !V11. 1B06. DacUred to applj to Ui* whol* of tlie SorVb.- 
Till of If 



WMtrnn FrorinoM aetot the S^adnled Diitricti, Act No. XV of 1S74. 
» itaiwlod bj Act Ho. " 
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ditions of such redemption, the sale is become absolute and the property 
included therein finall; tranfif erred to the lender. 

For the above purpose, and for the preTention of other abuses in the tnuu< 
actions referred to, the Governor General in Council has passed the following 
rules, to be considered in force in the Provinces of Bengal, Bihdr, Orissa and 
Benares, from the dat« of the receipt of this IU^:ulation by the several Courte 
respectively. 

8. In all instances of the loan of money on bai-bil-wafa, or on the condi- PioMdnN for 

tiooal sale of landed property, as explained in the preamble to tibis Regulation, monsj m 

however denominated, the borrower, who may be desirous to redeem hia land widiWonal 
_ ' _ _ lalg of land 

by the payment of the money lent upon it, with any interest due thereon, who dalrM 
within the stipulated period, is at liberty, on or before tiie date stipulated, b. m^^' 
either to tender and pay to the lender the amount due to him, taking such '■■o^'V I™^ 
precautions as he may think necessary to establish such tender and payment, if 
evaded or denied, or without any tender to the lender, to deposit the amount 
due to him, on or before the stipulated date, in the Diw£n{ Ad&lat of the city 
or zUa in which the land may be wtuated ; and the Judge receiving the same 
shall furnish the party with a written receipt for the amount, specifying on 
what date, and for what purpose, such deposit may have been made. 

He shall also at the same time cause a written notice of such deposit to be 
delivered to the lender ; and on the application of the latter, and his surrender 
of the oonditioual bill of sale, or showing satisfactory cause why it cannot be 
surrendered, shall pay him the amount deposited, and take his acknowledgment, 
to remain among the records of the Court. 

That there may be no doubt to what amonnt the deposit in question is to 
be made, it is required to be as follows :— 

When tite lender has not obtained possession of the lands, the deposit is to 
be the principal sum lent, with the stipulated interest thereon, not exceeding 
the legal rate of twelve per cent, per annum ; or if interest be payable and no 
rate has been stipulated, witli interest at the est^lished rate of twelve per 
cent. ; but if the lender has held poesession of the land, the principal sum 
borrowed only need be deposited, leaving the interest to be settled on on 
adjustment of the lender's receipts and disbursements during the period he has 
been in possession. 

In either case, a deposit, made as above required, shiUl be considered to 
preserve to the borrower his full right of redemption ; and if the land be in the 
possession of the lender, shall entitle liiin to demand the immediate recovery 
tiiereof, subject to the adjustment of accounts specified in the following section. 

Provided however that it the borrower in any case shall deposit a less sum 
than above required, idling that the sum bo deposited is the total amount dtw 
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to the lender for principtd and interest, after dednofing the proceeds of tlie 
lands in his poBeeasion, or otherwise, soch deposit shall be received, and notice 
g^ven to the lender ae above directed ; and if the amount so deposited be 
admitted by the lender, or be established, on investigation, to be the total 
amoont due to him, the right of redemption shall be considered to have been 
fully preserved to the borrower, who will not however in such cases, be 
entitled to the recovery of his lands, until it be admitted or established that he 
has paid the full amount doe from bim, 

3. In all instances wherein the lender on a bai-bi1-wa&, or nmilar condi- 
tional sale, may have been put in possession of the land, and an adjustment of 
accounts may consequently become necessary between him and the borrower, 
the lender is to account to the borrower for the proceeds of the estate whilst 
in his possession, on the principles prescribed with regard to mortgages and 
interest in Begulation XV. 1793/ as far as the same may be applicable to the 
nature of the case. 

But such part of section 10 of the above Regulation as directs that the 
mortgages therein referred to are to be considered as cancelled and redeemed, 
whenever the j^incipal sum, with the dimple interest due upon it^ shall have 
been realized &om the osofruct of the mortgaged property, or otherwise 
liquidated by the mortgagee, being inapplicable to the conditional sales referred 
to in this Regulation, it is hereby declared not to apply thereto. 

4. A tjp for the repayment of money lent on the conditional sales referred 
to in this Regulation shall 'not be considered a legal tender, unless accepted as 

mieiTaMept- Buch by the lender ; the proof of which acceptance shall be the tender's giving 
d bj leader, ap the bill of sale, or giving a written acknowledgment that he has received 

back the mon^ lent by him. 
legnlatloD &• Nothing in this Emulation being intended to alter the \araa of con- 

lot to alter tract settled between the partiee in the transactions to which it refers (ill^al 
letween interest excepted), the several provisions in it are to be oonstroed accordingly ; 

lutiaa. and any question of right between the parties ie to be regnhvly brought 

before and determined by the Courts of Civil Justice. 

REGULATION V or 1799. 
Pasted en tie 3rd <f May 1799. 
A regulation to limit the interference of the Zila emd C¥/y Courts 
of Diw&oi Ad&lat in the execution of wills and adminiBtration 
to the estates of persons d^g intestate.** 
Preamble. 1- I^^BT^ having been entertained to what extent, and in what manner, 

■ Kepeuled by Act No. VIU of 1868. 

*> DeeUred to applj to the whole of the yorth-Weatcm ProTincea ticept tbe Sefaedoled Dii- 
trlcti, Act No. XT of L67i. Aa to traufer of proceedingi nader Uiia ItesulalioD, aee Ant No. VI 
or 1871, wc. !7, inflra. 
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the Judges of the Zila Courts of Dfwfinf Adtilat in the Proviocee of Bengal, 
Bih&f, Orissa and Benares, are aathorized to interfere in oases wherein the 
inhabitants of the above Provinces may have 1^ wills at their decease, and 
appointed executors to oarry the same into effect, or may have died intestate, 
leaving an estate real or personal; with a view to remove all doubts on the 
authority of the Zila Courts in such cases, and to apply thereto, as far as pos- 
sible, the principle that in suits regarding succession and inheritance the 
Mohammadan laws with respect to Muhammadans, and the Hindd laws with 
regard to Hindils, be the general rales for the guidance of the Judges, the Vice- 
President in Council has passed the following Segulation, to be considered 
in force from the period of its promulgation in the above Provinces respectively. 

2-* In all cases of a Hindu, Mussulman, or other person subject to the ^tatw of 
jurisdiction of the Zila Courts, having at his death left a will and appointed uoUmnu- 

an executor or executors to carry the same into efFect, and in which the heit to ^?* "^ 

othen, not 
the deceased may not be a disqualified landholder, subject to the superintend- baioK d»- 
ence of the Court of Wards under any Begulation relative to the jurisdiction hoiden, Uav- 
of the Court of Wards, the enoutora so appointed are to take charge of the "'^ ""'''' 
estate of the deceased, and proceed in the execution of their trust according 
to the vrill of the deceased and the laws and usages of the country, without 
any application to the Judge of the Dtwini Ad£Iat or any other oEBcer of 
Qovemment, for his sanction ; and the Conrts of Justice are prohibited to 
interfere in such oases, except on a regular complaint against the executors 
for a breach of trust or otherwise, when they are to take cognizance of such 
complaint in common with all others of a civil nature. 

3-' In case of a Hindi!, Mussulman, or other person subject to the juris- Bsteto* of 
diction of the Zila Courts, dying intestate, but leaving a son or other heir, j^J^u^^'"* 
who by the laws of the country may be entitled to succeed to the whole estete 
of the deceased, such heir, if of age and competent to take the possession and 
management of the estete, or if under age or incompetent, and not under the 
superintendence of the Court of Wards, his guardian, or nearest of kin, who 
by special appointment or by the law and usage of the country may be 
autboTiEed to act for him, is not required to apply to the Courts of Justice 
for permission to take possession of the estate of the deceased as far as the same 
can be done without violence ; and the Conrte of Justice are restricted from 
interference in such cases, except a regular complaint be preferred, when they 
are to proceed thereupon aooording to the gennal Regulations. 

4. If there be more heirs than one to the estete of a person dying intestate. If Utera b« 
and they can agree amongst themselves in the appointment of a common ^^ooe'ts 

> b PurtiaUy repMUd by Act Xo. XL of 1866, tee. 1 , ii^ra. 
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eftau of in- mftDSger, they are at liberty to take possession, and tte CotirU ot Jnatics are 
*****'^ restricted from interference, without a regular complaint, as in the case of a 

single heir. 

But if the right of SDOcession to the estate be diapnted between Beveral 
claimants, one or more of whom may have taken poseesHion, the Jndge, on ■ 
regular suit being preferred by the party out of possession, shall take good 
and sufficient security from the party or parties in posseeeion for bis or their 
compliance with the judgment that may be passed in the suit ; or in default 
of such security being given within a reasonable period, may give possession, 
until the suit may be detennined, to the other claimant or claimants who may 
be able to give such security, declaring at the same time, that such possession 
is not in any d^ree to affect the right of property at issue between the parties, 
but to be considered merely as an administration to the estate for the benefit 
of the heirs, who may, on invest^tion, be found entitled to aocceed thereto. 
In what oMM 5.* In the event of none of the claimants to the estate of a person dying 

•pminr«J- intestate being able to give the security required by the preceding section, 
minwtntor ^nd in all cases wherdn there may be no person authorized and willing to take 
nwnigament charge of the landed estate of a person deceased, the Judge witJiin whose 
- **'*'* jurisdiction such estate may be situated (or in which the deceased may have 

resided, or the principal part of the estate may lie, in the event of its being 
situated witiiin two or more jurisdictions} is authorized to appoint an adminis- 
trator for the due care and managranent of such estate, until, in the former 
case, the snit depending between the several clumante shall have been deter- 
mined, or in tlte latter case, until the l^^al heir to the estate, or other person 
entitied to receive diarge thereof as executor, administrator or otherwise, shall 
attend and claim tiie same; when, if the Judge be satisfied that the chum is 
well founded, or if the same be established after any inquiry that may appear 
necessary, the administrator appointed by the Court shall deliver over the 
estate to him, witli a ftiU and just account of all receipts and disborsements 
during the period of his adaunistration. 
8«eorii7 to S." In all instances of an administrator being appointed under this Begula- 

'"d^'ilo '^'°' ****"' '** *"' P"""'"' *° entering upon the execution of his office, to give good 
■noM pud tot secnriiy for tiie faithful discharge of his trust in a sum proportionate to the 
tnton. extent thereof ; and the Judge appointing him is anthoriEed to fix for him* (subject 

to the approbation of the Court of Sadr Dfw&ni Ad&lat, to whom a report is 
to be made in such instances] an adequate personal allowance to be paid out 
of the proceeds of tbe estate, and to be a peroentage thereupon, after deducting 
the e^wnsee of management. 

•• >> Hodifiad b; S«g. V of 1887,*V^ 
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7. The Jodgn of 1^ Zila Courts, on receiTing information that any ProMdiiMin 
person within t^eir reepectire jnriedictioas has died inteBtate, leaving penon^ •oDTdTinirbi' 
property, and t^at there is no chumont to moh property,' are t« adopt auch J**'"'*li!!3' 
measnree aa may be neeeesary for the temporary care of the property, and to pmptrtj to 
issne an advertieement in the current langnages of the country, requiring q^ eblnuat. 
tiie heir of the deceased, or any person entitled to receive charge of his eSecte, 

to attend for this purpose. 

Soch advertisement to be published on the spot where the property was 
found, at the Diwini Ad^lat kachahrf of the zila, and, if ascertainable, at the 
dwelling-place of the deceased, or, if the deceased were an European, in the 
Calcutta Gazette ; after which, should any person attend and satisfy the Judge 
of his title to the property, or to receive charge thereof ae executor, adminis- 
trator or otherwise, the same is to be delivered up to him, on repayment of 
any necessary expense incurred in the care of it- 
Should no claim be preferred within the twelve months next ensoing, an 
inventory of the proper^ and report of the circumstances of the case is to be 
transmitted to the Governor General in Council for his orders, 

8. Nothing in this Regulation is to be understood to limit or alter the SiTing of tn- 
jurisdiction of the Court of Wards in the appointment of managers or guard- coort of 
ians for disqualified landholders, or in any case wherein a special power may ^"^ 

be vested in the Court of Wards. 



REGULATION II of 1800. 

Pamd on the 16tk of January WOO. 

A Regalation for lajing open to public use the Btone-qoarries at 

Chunar, Qh&zfpdr and Mirz&piir, in the ProTinoe of Benares, 

aubjeot to a fixed duty. 

1. Thb stone-quarries at Chun&r, Gh&zfpiir and Mirzftpur, in the Province Pttunbloh 
of Benares, have been hitherto worked for the exclusive use of Ooveroment, 
and either let in &rm, under the provisions contained in sections 81 and 82 of 
Regoktion XXII. 1795, or managed (since August 1797) by an agent, who 
disposed of the stones, at stated prices, chiefly in the city of Benares. 

With a view to encourage the excavation of the qnarries, and bring a 
greater quantity of stones to sale for the general convenience of builders and 
others, a uotification was published, under date the 9th April 1799, that the 
stone-quarries in the Province of Benares had been laid open for public use, 
subject to a duty, the rates of which would be subsequently published for 
general information. 

■ See Act Ko. T of 1S61, n. 26-28. 
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In pursuance of this notification, and for the purpose of determining the 
rates of daty npon all stones quarried by indiTidaalfi subseqaent thereto, or 
which may be hereafter quarried nnder this Regulation, the following mlea 
have been enacted by the Governor General in Council, to be considered in 
force, as £ar as they respect the rates of duty, from the 9th day of April last, 
and in all other respects from the period of their promulgation in the Province 
of Benares. 

S- All persons are hereby declared at full liberty to excavate stones of 
every description from the quarries at Chunir, Gb&np6r and Mirzipdr, subject 
to the provisions contained in the following sectaons of this B^olation, 

3- On all stones excavated from the quarries specified in the preceding 
seetion a fixed duty shall be paid to Government, previously to the removal of 
vionily to the stones from the vicinity of the quarry where they may have been cut 
,^ according to the under-mentioned rates, namdy ;— 

Firit. — On the onder-mentioned eight descriptions of stonee, at whichevw 
quarry excavated, the dnty to be as follows :— 

Batea t^f Lutg. 
Deteriptumt of Sione*. Rs. As. P. 

phok£, or small stones of various dimensions, usu- 
ally sold by the 100 maunds . . . 
KolhlS, or eugar-cane mill-etoDes — 
First sort, called barbiy& 
Second sort, called earhi 
Third sort, called kolhdbindra cbnl' 
Jintfi, a species of hand-mill-stone ... 
Chakki, ditto 
Sil, ditto 
Ditto, second sort, less than a foot in breadth . 

Secondly. — On all other descriptions of stonee the duty to be regulated by 
their solid contents in length, breadth and tldcknese, as follows :^ 

Bs. As. P. 
Stonee quarried at Chun&r and Ghfizipdr, and not 
exceeding in their solid contents four cubic 
feet ... ... ... ... 2 8 per cubic foot. 

]>itto ditto, above four and not exceeding five 

cubic feet ... ... ... 4 perdjtto. 

Ditto ditto, exceeding five cubic feet ... 5 ditto. 

Stones quarried at Mirzfipiir, of whatever dimen- 

eions ... ... ... ... 2 6 ditto. 

■ Bk. QiUBrg BukUij<ehkI> Uie nuna of a pl«M abont Bre mild fVom Uimpnr, 



... i i 


per 100 Duundjs 


... 8 


per stone. 


... 7 


ditto. 


... 6 


ditto. 


... 12 8 


per 100 pieeee. 


... 6 4 


ditto. 


... i U 


ditto. 


... 3 4 


ditto. 
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4. For the more full and ready information of stone-cutters and othere, the sutementt of 
Collector of Benares is directed to prepare, in the Persian and Hindustini ^^^*'^^ "^ 
lanipuaces, a detailed statement of the seveml descriptions of stones usually ^^^y "i eacii> 

°^^ ' '^ ■' to ba affiled 

quarried at Chun&r, Gha^piir and Mirz^pur, shovring the amount of the duty in Collector'* 

upon each, calculated according to the rates preecrihed in the preceding section ; -^li^^^ ]J^_ 

and to keep the same constantly affixed in his kachahrf, as well as in some con- B°"gc«. 
spicuous place at each of the qnarriee, under the inspection of the d£roghas to 
be stationed at them respectively. 

5. The dufy specified in section S is to be paid into the treasury of the Dat; t« be 

Collector of Benares j who, on receipt thereof (or in the event of the Collect- Kctort tr<*° " 

or's absence, his head assistant on the spot) is to erant a rawfina, under his ""T^ '^^ 

■^ ' ° raniai to ba 

official seal and signature, directed to the d^gha of the station where the Dnmt«d by 

stones may have been quarried, specifying the exact quantity and descriptions '"* 
of stones for which the duty may have been paid, and anthorizitig their re- 
moval from the quarry in consequence. 

This raw&na is to be delivered by the party receiving the same to the 
d£r(^ha to whom it is addressed, and to be kept by the lattor as his authority 
for allowing the removal of the stones therein specified. 

6- To enable the Collector to grant raw&nas as above directed, the party Eiiet liiti of 
applying for the same shall, with his application, and at the time of paying !^"i^''I,'"^ 
the duty, deliver an exact list of the stones which have been quarried and for to be daliver- 
whieh the rawina is desired, specifying the name of the quarry, the number tion foVni^* 
and descriptions of the stones, and their weight, number of pieces, or solid °'*' 
contonts (according as the duty may be payable upon either in conformity to 
section S), with any other particulars contained in the detailed statoments to 
be prepared and published by the Collector in pursuance of section 4, which 
statements are to be considered by all persons applying for raw&nas as the 
prescribed forms for the lists herein required from them. 

To facilitate the preparation of such lists, and to prevent inaccaraeies which 
might delay the removal of the stones and adjustment of the duties thereupon, 
it is further hereby provided, that when any quantity of stones may have been 
quarried, and the qoarrier, or any person in his behalf, or to whom ha may 
have aoiA. or otherwise transferred the same, shall be desirous of obtaining a 
rawina for their removal, the dftrogha of the quarry, with whom a sufficient 
cumber of measnres are to be stationed for this purpose, shall, on appHcatdoa, 
cause the stones for which the raw&na may be desired to be accurately counted, 
weighed or measured (according as the duty may be payable on the number, 
weight or measurement) in i^e presence of the owner of the stones, or of 
snch person as he may appoint, and the d^ogha thereon shall attest the lists 
t& stones to be delivered to the Collector, as well aa cause the same to be 
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attested by the officer who actually countedj weig^hed or measured the stones, 
hy subscribing thereto a certificate, under his eignature, of the accuracy of th« 
namber, weight and measorement therein stated, 

7. The diroghas of the etone-quarries, on causing any stones to be mea- 
Aii'iidaUnf kt Bured in pursuance of the preceding section, are to affix some mark theretOj 
'^^^^ ^ and shall also by some means mark the heaps of stones which may have been 
and p«ntic7 counted or wcigfaedj so as to identify the whole of the stAoes included in the 
tamptt. * ii^ attested by them, and are to take such precautions as may be necessary to 
prevent any change of, or addition to, the stones so collected and examined, 
previous to the receipt of the Collector's raw&na for their removal. 

If in any instonoe there should appear room for suspicion that the stones 
counted, weighed or measured before the application for the rawina have been 
subsequently changed or added to, the dirogha is to cause the same t« be re- 
counted, weighed or measured in his presence ; and in the event of its bein^ 
ascertained that any fraudulent change or addition, for the purpose of evading 
the duty, has been made, the whole quantity of stones for the removal 
of any part of which such fraud may have been attempted will be liable to 
confiscation under the provisions contained in section 11 of this B«gu- 
lation. 
Bawinu to be 8. On the removal <£ the stones specified in the rawina, the dirogha is to 
monthw to endorse thereupon the date or dates of removal, with a certificate, under his 
*^' tf^f ""* signature, that the deepateh has been made agreeably to the contente ; and the 
qniDtltj rawjinas so endorsed are to be returned at the end of each month to the Col- 

lector, with a report of the quantity of stones removed from each quariy within 
the month. 
Dirogha to '^^ dArogha, with every despateh of stones, is also to famish the person 

'^■"'m ?'"* ^y whom they may be takeu from the quarry with a chhor chittM or pass, 
sack deipaUfa under his official seal and signature, specifying the number and descriptions of 
of additional stones taken away, and directing all officers of the quarry, and others, to allow 
^(■V- the same to pass without molestation. 

No new duty however is to be levied upon such chhor chitthis (of which 

a regular record is to be kept by the ditrogbas, in such form as may be 

prescribed to them by the Collector) ; nor are the quarried stones herein 

referred to, to be liable, in any part of the pompany^s Provinces, to any other 

duty than that specified in section 3 of this Regulation. 

9. [Repealed bg Act No. XVI ofl874.-\ 

AmwmlmBnt, ^^- '^* Collector of Benares is to nominate, for the approbation of th« 

&e„ of Board of Bevenue, the diroghas to be stationed at the several stone-quarries, 

and is to take from them the security prescribed in section 15, Beguhiti<ni 
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III. 1794, the provisions in sectiona 15, 16, 17, 18, 19, 20 and 81' of which 
Begolation are hereby declared to extend to all descriptions of Natiye officen 
who may be employed under the present Regulation, and be entrusted with' 
the receipt of money or the cha^ of accounta. 



* Tbe imUoiu refbirad to are mi bllowi i— 

IS. Tha Colleeton ara to taka aecnrit* for Uia penonal appearance of the tabailUn^ Mif- 
wab, imEiia [dbBd»t\ nrriahUdiri, moiuhu, mnhurin and all Natirs officer! ODtnuted with the 
recapt or pajmeot of pnbUc monej or the charge of pablio accoaati, who dow are, or maj be 
hereafter, emplojed andgr theni, in (h^ capacity of Cotleotori of the reTcnoe. 

The aaratj U to biDd himwlr to prodnca the officer for irhoin he may becoTne aacarity before 
the Collector, whenever bii Mtendance may be required, nntil be ehBll be discharged from tha 
pablio ■enica, and ahall have received a writing from the Collector, ugnifying thnt be fau no 
demand opon him on the part of Qorernment, ntber for monej, papera, or acooDDta belonging to 
the pnblie, that may have been committed to him or coma into hii poueaiian in hia official 
eipadtj J and farther, that in the event of hii not prodaeicg lacb olGcar, he will be reaponiible 
for all demandi that tha Collector may have npon him for pablie money, papers or accnnnta, and be 
liable to be proceeded againit in every reapect, in the lame manner aa the officer himielF, had he 
been forUicoming. 

When any inch officer is removed or reaigni, the Collector is to grant him an acqnittal to the 
above effect, after he ahall have ddlvered np all pnblie papen, aoaoaaU or money, that may have 
been committed to bis charge. 

The Collectors may reqnire inch officers to give new snretlas, in eaaes in which they may have 
ground to believe that the farmer aoretiea, whether admitted by themselves or their ptedeceaeora, 
ve not responsible. 

].e< If a Collector shall have a claim, on the part of government, on any of tiie Native officers OollKitorsbow 

deacribed in tbe preoeding sectJon, for a balance of aoconoti, or money or papers belon^Dg to ^ ''""""'hiia 

Government, he is to require the payment of tbe money, or the delivery of the pApen, by a wriiing ^^^aMior° 

onder his officbil seal aadj lignatare, and the signature of bis diwda, or otkfr head Native officer oounta In uoa- 

of hie daftar (or tha time being, spedfying the amoont of the money, or the particular papers re- •SJ,^''' "" 

qoired, and the date and place that may be fixed for the delivery of the money or papera. omoera 

If tlie officer sball not discharge the money or deliver np the papers by the limited time, the 
Collector is empowered to apprehend him, and convey him to tbe gaol of the Ulwital Ad^t of the 
tila, the Jodge of which Court shall detain hiin in confinement nntil the sum demanded of him 
•ball be diacharged, or he shall have delivered np the papers. 

The Collector is authorized likewise to attach lucb part of tha real or persons! property belong- 
ing to the offloer, as may be luffideut to make good the sum which may be due from him. 



The Board of Sevenne are empowered to order the property to be sold, nnder the rules by which 
the lands of proprietors are directed to be disposed of for tbe discharge of arrears of revenne. 

In the event of tbe death of any anch officer, the surety is to be exonerated from all reaponu- 
UUty, and the Collector is to proceed agunst his heirs, by a regulsr suit in the Court to which 
they may be anunablis for any cUimB whi^ Qovemmeut may have upon the deceased. 

The ai^t Is to be carried on by the vakfl of Oovemment, and at tbe public expense, and the 
mlM in RtBulation XIV. 1798 [repeaW iy A£t No. XVIoJlblii], regarding suit* so carried on 
by the Collectors, are to be held applicable to it. 

17. If any inch Native officer, who may have retained pnblie money or paper* m hig possession, 
shall abscond or not be forthooming, tbe Calleotur may proceed against the surety upon his "i'"^^,,^^ 
engagement, or apprehend theofibnder and commit bim to prison, if he be within the limits ofthe Th^dw^n 
slla; or if he shall have taken refbge in any other sil>, and the Collector shall deem it neoeasary DotfOrtbcenltig. 
to require his penonal attendaneu Ibat he may proceed against him instead of hie inrety, the 
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The Collector is to fix the allowaacea of the d^roghas, and the necessary 
establishmeat of officers to act Tinder them, subject to the confirmation of the 
GloTernor General in Connoil, to be obttuoed through the Board of Revenue j 
he IB also to furnish the dfiroghos with such rules and orders as, from expe- 
rience, may appear most effectual to prevent the removal of any stones from 
the quarries without payment of the prescribed duty. 
Sbmet at- ^1- -^^7 stones which may be clandoBtinely or otherwise removed from the 

**"'P'*^'°.^ place of excavation, or place adjoining thereto where it may be usual to collect 
□nt p*;ing the stones when quarried, without paying the duty and obtaining the raw&na 
required by this Regulation, shall be liable to immediate seizure and confisca- 
tion to Qovemment, together with the cattle and carriages which may be nsed 



dntj liable U 



Colleobir bow to ^^- ^' ■^^x!^'' ■^■1I bars occailon to reqnire an; laehoftMr to attend to ft^ji*''^'* aocaQnta, 
prowd la csm that the (nm doe from him ma; ba aicBrtained, and he ihall not attend apon beinff required bj a 
oT olBcaT lb- writing to that effect, nnder the official seal and lignatnre of tbs Collector, to be filed up in hU 
o^hiTfaa'rld- kaehahr!, and at theplan in the lila at which the oftlcer may hare laet reaided, theCoUeotoriaem- 
Jiutod btaM- powered to prepare the moat aecnrato itHtemeat that ha maj ba able of the mone; or papen tn 
count*, or omit, the' poaaeaaiaa of ancb offior, and proceed agaiait the inrety, npon hii cnga^emen^ for the 
to'itUnd'rar^' balance or paper*, in the tame manner a* if the accounts had bean a^juited, and the li>t of the 
that puipoaa, paper* prepared in the presence of the officer ; or he ma; came the officer to be Rpprehended b; hit 
own authorit; under aection 18, if he be withia the limibi of the cili, or if he ahnlt have talcen np 
hli abode in anj oUier aila, b; application to the Judge, in the manner dincMd in teetioo 17. 

If it ihonld aftenrarda appear, npon inquiry befiire the Court, that do part, or a portion onlj, of 
the sum demanded wot due from him, or that the papen required were not in hie p owo Mion. Iba 
Collector ihall not be liable to pnj an; damagei for having oonfiaed lum, and all CMtt that maj ba 
incurred in the suit or inquiry ihall be paid bj the officer. 

le. If "nj ench officer or hii eurety shall be confined on aeoonnt of a claim for publio money, 

OBean « nra- ,„,] previoui to the sale of his property, or inpposing the Collector not to bavo been able to get 

damaad et poasession of BUT property belonging to him, at any time anbseqaeat to bit confinement, shall dpny 

mo&« wban to the Jastueis or the whole or any part of the demand made npon him by the Collector, and find 

ba ralHMd. unie responsible perann who will become security that he will Institnte a tait in the Court in fifteen 

days against the Collector to try the demand, and to pay Ibe >am that may be awarded against him, 

with coita and intorest at the rate of twelre per cent, ftnm the date on which the sum may be 

demanded of him to the dato of the decree, the Court is to discharge the officer or sorety, and pro. 

Mad to the trial of the nit ; 

e been ordered to be aold, th« 

20. If any inch IfatiTe officer, or hii aarety, ihall be committed to enstody by the Collector, 
and shall not obtain his relasse in the mode specified in section 19, he shall nerertheless be at 

. liberty, whilst in confinement, to sue the Collector by whom be may h«*e been confined, skoold be 
deem the demand upon him unjust. 

21. The Collectors are to appoint one of the authorized vnkfis of the Court* to defend any tnlt* 
which may be instituted against them by any aacb Native officers or tbeir heirs or soretiee, nnder 
Ibis Regulation ; and all the rules in Re«ulation XIV. 1798 InptaUd i.tf Act No. TFI of 1674], 
regarding salts instituted against the Collector for soma demanded or received by bim on behalf of 
Oavernment, and which ore not repealed by thie Regulation, are to be considered applicable to 
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for the conveyance of BDch Btonee, and all other property seized therewitii, together with 
which may in any wise have been naed, or intended for vsa, m the illicit re- 
moval of the stones in question. 

Ab an encouragement to the officers of Oov^imient to do their duty in 
making such eeizoresj and to all other persons to give information by which 
the same may be made, the following rewards shall be paid by the Collector 
from the sale-prodnce of the stones and other property confiscated, as soon as 
the same shall have been disposed of by public sale in pursnance of the etuv- 
oeeding seotton, namely : — 

If the seizure be made by the public officers stationed at the quarries with- 
ont information from any other person, s moiety of the sale-produce shall be 
given to them, and be divided amongst them in saoh proportions as the Col- 
lector, on inqniiy, may judge due to them respectiTely ; or if the seizure be 
made by the public officers upon information from any other person or persons, 
a quarter of the sale-produce shall be given to the seizers, and another quurtor 
to the informers, to be distributed by the Collector as above directed. 

If any other person or persons than the officers stationed at the quarry shall ' 
both give the information and make the seizure, he or they shall be entitled to 
a fall moiety of tlie sale-produoe, without the participation of the officers of 
Government ; who, on the contrary, shall be liable to dismission from office for 
their neglect, if the Collector, on inquiry, shall find them deserving of it ; and 
if there be sufficient evidence of any collusion on their part, they shall be pio- 
secnted criminally for a breach of trust. 

But to prevent undue molestation to the stone-cutters or persons who may 
purchase stones from them at the quarries, it is hereby required and directed, 
that no obstruction be offered to the free passage of any stones, on suspicion 
of their not having paid the established duty, beyond certain limite round 
the quarries, to be fixed by the Collector, and withia which it will be the 
duty of his officers to keep vigilant watoh for the purpose of detecting and 
preventing any attompts to remove the stones without a regular pass from the 
dirogha. 

Moreover, any seizure of stones without sufficient grounds to warrant sus- 
incion of an attempt to remove the same clandestinely or to evade the duty, 
wiU subject the seizers (unless reparation be made as directed in the following 
section) to a prosecution in tJie Civil Courts for damages ; and such Courts, 
on dear proof that the seizure was altogether unwarranted, and t^t due 
reparation has been refused, are required to adjudge full damages to the parly 
injured, besides all costs of suit. 

12. Wbenever any seizure may be made under the preceding section, an Seiimei t« be 
immediate report thereof shall be transmitted by the darogha of the quarry to ™^^'ij^' 
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Collector. the Collector of Benares, witb a oircnmBtantial statement of all particulan 
telative thereto ; and the Collector shall, as soon as possible, make such further 
inqniry as may be necegsaiy, in the presence of the parties concerned if in 
attendance, or their authorized ag«nts ; after which, if it shall appear that the 
duty had been paid upon the stones seized, or that it was not intended to re- 
move them from the qoany wiflioat payment of the prescribed dnty, he shall 
cause them to be immediately released, and direct the party who seized them 
to make such reparation to the owner as may he adequate to the actual injury 
sustained by him, under penalty. Cor Don-compliance, of being prosecuted in the 
Diw^nf Ad4Utfor damages and cogts, under the preceding section. 

If on the contrary it shall clearly appear to the Collector that no duty 
has been paid on the stones seized, and that an attempt was made to remon 
them from t^e quarry without payment of the duty, he shall declare the same 
confiscated to Govenmient, together with any cattle, carriages or other pro- 
perty seized therewith and liable to confiscation under the preceding section j 
and shall immediately advertise the same to be pablidy sold at his kachfJirf, 
on a day to be fixed for this purpose, and to he at least fourteen days after the 
date on which he may pass the order of confiscation. 

Appeal!. All persons whose property may he so confiscated and advertised ehiJl 

be at liberty, at any time within ten days after the date of the Collector's 
order of confiscation, to appeal therefrom by a regular snit in the DiwinI 
Adilat of the city of Benares ; and the Collector, if duly advised of such 
suit having been instituted, shall defend the same through the vakfl of Gov- 
ernment, and postpone the sale till the determination of it, as well as conform 
to the judgment which may be passed thereupon, subject to t^e genera) rules 
for appeals. 

But all such suits shall be brought to a determination with the least possi- 
ble delay ; and if no notice of any suit having been instituted shall be served 
upon the Collector before the appointed time of sale, he shall make the sale 
as advertised, and no subsequent claim or plea against the confiscation of the 
property sold shall be received in any Court of Justice. 

The Judge of the city of Benares will of course take care that timely 
notioe is given to the Collector of all suits instituted under this section withia 
the ten days prescribed ; and he is not to admit any appeal from the Collector's 
order of confiscation which may not be preferred within the period limited, 
unless eatasfactory reason be assigned for the delay ; nor, in any case, when the 
appeal may not be preferred in time to give notice of it to the Collector before 
the appointed day of sale. 

Boanl of 13- The Collector is to report to the Board of Revenue all confiscations 

fn^X^with and sales which may take place under the preceding section, as well as to 
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foraish tbem with aU oUier information, reports and accounte which may be reporti of 
required from him reepectini* the stone-quarries and duties referred to in this J^™*"""*' 
Begulation, or any matter relating thereto. 

14. The Governor General in Council reserves to himself the power of Powar of 
increasing or reducing the rates of duly eatahliBlied by this Regulatioii if he o^^hq 
should hereafter judge it proper, as well as to pass any farther rules respecting pooncil to 
the Htone-quarries in the Province of Benares which jaa,j appear expedient. ndaes daty. 

15. The provisions contained in sections SI and 82, Regulation XXII. 1 796,* Fait of Rmch- 
e to be considered as supersede 

«xcept clause fourth of section 8 
from the payment <^ any duty on stones quarried by them for their own use, 
«ind which exempti«i is still to continue in force ; but the Collector, in his 
instrnotions to the diroghas, is to provide against the abuse of it, in such 
numer as may be most effectual; and if notwithstanding any attempts 
should be made to extend the exemption beyond the intended privilege to the 
hill people, the stones, to pass which such attempt may be made, will he liable 
to seizure and confiscation under section 11 of this Regulation. 

REGULATION XXXIII o? 1803. 
pMted on the 24th (^ March 1803. 
A Regulation for preventing the embezzlement of Public Money 
and tiie withholding of Public Papers by the NatiTC Ofl^re of 
GtoTemment, in the Provinoea ceded hj the Naw&b Wazir to 
the Honourable the English East India Company. 

1. It being necessary that the Collectors should possess the means of- r&- nMnblai 
covering the public dues and papers from saz&wals, imins and other Native 
officers witiiholding the public money, or omitting to attend the Collectors to 
adjust their accounts, or retaining papers which came into their possession in 
their official capacity, the Governor General in Council has passed the follow- 
ing rules :— 

S. Firtt. — Hie Collectors are to take security for the personal appearance Collaeton to 
of the saziwals, tEmius, dxwina, sarrishtadtirs, munshis, muharrirs, and all Native formKoa/ 
officers entrusted with the receipt or payment of public money or the charge ■PP«*'«?»» <»' 
of public accounts, who now are, or may be hereafter, employed under than, oSotn. 
in their capacity of Collectors of the Revenue. 

"Die surely is to bind himself to produce the officer for whom he may 
become security before the Collector, whenever hie attendance may be required, 
until he shall be discharged from the public service, and shall have received a 
• BopMlMl b7 Act No. VIU of IWB. 
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writmgf from the Collector, wgnifying that he faaa no demand upon him on 
the part of Government, either for money, papers or acoonnta belongings to the 
public, that may have been committed to him or come into his possession in 
his official capacity ; and furUier, that in the event of hia not producing such 
officer, he will be responsible for all demands that the Collector may have upon 
him for public money, papers or accounts, and be liable to be proceeded against 
in every respect in the same manner as the officer himself had he been forth- 
coming. 

When any such officer is removed or resigns, the Collector is to grant him 
an acquittal to the above effect, after he shall have delivered up all public 
pfl^>erB, accounts or money, that may have been oommitted to hia charge. 

The Collectors may require snob officers to g^ve new anretiea, in oases in 
which th^ may have ground to believe that the former Baretiea^ whether 
admitted by themselves or their predecessors, are not te^Kmsible. 
ColUetonhow 3- If a Collector shall have a claim on the part of Government on any of 
to proceed to |]je ^gtive officers described in the preceding section, for a balance of accounts, 
moDij or or money or papers belonging to Govermnent, he is to require the payment of 
poMHwioa'or *^^ money or the delivery of the papers, by a writing under his official seal 
NatJTs im j signature, and the signature of his ^w&a or other head Native ofi^r of 

his daftar for the time being, apecifying the amount o^ the money, or the par- 
ticular papers required, and the date and place that may be fixed for the 
delivery of the money or papers. 

If the officer shall not discharge the money or deliver up the papers by the 
Umit«d time, the Collector is empowered to apprehend him, and convey him 
to the gaol of the Diwtbii Ad&Iat of the zUa, the Judge of which Court shall 
detain him in confinement until the anm demanded of him shall be dischaiged, 
or he shall have delivered up the papers. 

The Collector is authorized, likewise, to attach such part of the real or 
personal property belonging to the officer, as may be sufficient to make good 
the sum which may be due from him. 

If his property shall be in another zila, he is to apply to the Collector of 
that zila, who shall cause it to be attached. 

If the property shall be within any other jurisdiction, the Collector is to 
apply to the Judge of the zUa, through the vakil of Government, to make 
application to the Jndge of such city to attach and deliver it into the charge 
of the nearest Collector. 

The Board of Revenue are empowered to order the property to be sold, 
under the rules by which the lands of proprietors are directed to be disposed of 
for the discharge of arrears of revenue. 

In the event of the death of any snch officer, the surety is to be exonerated 
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from all responsibility ftnd the Collector is to proceed against his heirs, by a 
r^ular suit in the Conrt to which they may be amenable, for any claims 
which OoTemment may have upon the deceased. 

The suit is to be carried on by the vakil of Government and at the public 
expense, and the mles in It«galation XXVII. 1803/ regarding enits so carried 
on by tiie Collectors, are to be held applicable to it. 

4. If any snch Native officer who nay have retained public money or Procednrs 
papers in his poBseeeion shall abscond or not be forthcoming, the Collector abtcond orir* 
may proceed against the surety upon his engagement, or apprehend the ^ brtheon- 
offender and commit him to prison, if he be within the limits of the zila; 

or if he shall have taken refuge in any other zila, and the Collector shall 
deem it neeeesary to require his personal attendance that he may proceed 
against him instead of his surety, the Collector is to apply to the Judge of the 
zila to request the Judge within whose jurisdiction the officer may be or reside 
to cause him to he apprehended. 

The Judge to whom the application may be made is to convey the officer in 
safe custody to the gaol of t^e zila from which he may have absconded. 

6. If a Collector shall have occasion to require any such officer to attend Prooednre 
to adjust his accounts, that the sum due from him may be ascertained, and he rbuondawUh- 
shall not attend upon being required by writing to that effect, under the "^ ^^t- 
official seal and signature of the Collector, to be fixed up in his kachahrf and ucdodU, or 
at the place in the zila at which the c^cer may have last resided, tiie Collect- atiend for 
or is empowered to pr^>are the most accurate stetement that he may be able of ""' pnrpo**- 
the money or papers in the possession of sach officer, and proceed against the 
surety, upon hie engagement, for the balance or papers, in Hie same niuiner as 
if the accounU had been adjusted, and the list of the papers prepared in the 
presence of the officer ; 

or he may cause the officer to be apprehended by his own authority under 
section 3, if he he within the limite of the zila, or if he shall have taken up his 
abode in any other zila or jurisdiction by application to the Judge, in the 
manner directed in section 4. 

If it should afterwuils appear, upon inquiry before the Court, that no part, 
or a portion only, of the sum demanded was due from him, or that the papers 
required were not in his poseession, the Collector shall not be liable to pay any 
damages for having confined him, and all coete that may be incurred in the 
suit or inquiry shall be paid by the officer. 

6. If any sucb officer or his surety shall be confined on account of a claim Offlwri or 
for public money, and previous to the sale of his property, or supposing the Boed for d*. 
Collector not to have been able to get possession of any property belonging to ^"^^'h„ 
tHepoOed bj Act No. XIX of 187a to be peleM«d. 

Digitized byGoen^ie 



82 PunUiment of SUte Offencet fiy Courtt-maTtial. [1804 

him, at any time fiabsequent to hie confiDement, sball deny the juetnees of the 
whole or any part of the demand made upon him hy the Collector, and find 
some responsible person who will become security that he wiU institute a 
suit in the Court in fifteen days against the Collector to try the demand, and 
to pay the sum that may be s4aided against him with costs and interest at the 
rate of twelve per cent, from the date on which the sum may be demanded of 
him to the date of the decree, the Court is to discharge the officer or surety, 
and proceed to the trial of the suit ', 

and if any property belonging to the officer or surety shall hare been ordered 
to be sold, the sale sball he countermanded, and the property restored to the 
owner. 
Natin ofieert 7> If any such Native officer or his surety shall be committed to custody 
tiei nuf ina by the Collector, and shall not obtain his release in the mode Ispecified in sec- 
MiiiUt'in con* ^^^ ^> ^^ ^^ neverthelees be at liber^, whilst in confinement, to sue the 
Anement. Collector by whom he may hare been confined, should he deem the demaad 

upon him unjust. 

Collactonto g. The Collectors are to appoint one of the authorized vakils of the Courts 

thoriied vaUi to defend any euita which may be instituted against them by any such Native 

■nit^ ' officers or their heirs or sureties, under this Regulation ; and all the rules in 

Regulation XXVII. 1803,' regarding euita instituted against the Collector for 

sums demanded or received by him on behalf of Government, are to be oon- 

rideted applicable to such suits. 

REGULATION X op 1804. 
Failed on thi 14th of December 1804. 
A Regulation for declaring the Powers of the GoTemor General 
in Council to provide for the immediate Punishment of certain 
Offences against the State hy the Sentence of Courta Martial." 
PrMBibla. 1- WHEBBA8, during ware in which the British GovemmeDt has been 

engaged against certain of the Native Powers of India, certain persons owing 
all^iance to the British Government have borne arms in open hostility to the 
authority of the same, and have abetted and aided the enemy, and have com- 
mitted acta of violence and outrage against the lives and properties of the sub- 
jects of the said Government ; and whereas it may be expedient that, during 
the existence of any war in which the British Government in India may be 
engaged with any Power whatever, as well as during the existence of open 
rebeUion against the authority of the Government, in any part of the British 
territories subject to the Government of the Presidency of Fort William, the 

> B«pcUed bj Act Ko. XIX of 1678. 

k Declared to iippl? to ttw whole of tha Koitli-WMteni ProrincM eicept tbe Sebednled Dii- 
trieti, Aei No. ZV of 1874. 
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Governor General in Conncil ehould declare and eetablisb martial law witbia 
any part of tlie territories aforesaid, £or the safety of the British posseBsions 
and for the security of the lives and property of the ii^bitants thereof, by the 
imniediate puoistimeiit of persons owing allegiance to the British Government 
who may be taken in arms, in open hostility to the said Government, or in the 
actnal commission of any overt act of rebellion against the aathority of the 
same, or in the act of openly aiding and abetting the enemies of tiie British 
Government within any part of the territories above specified ; the following 
Bcgulation has been enacted by the Governor General in Council, to be in force 
throughout the British territories immediately subject to the government of 
the Presidency of Fort WiUiam, from the date of its promulgation. 

2- The Governor General in Council is hereby deelared to be empowered to Pow«r in tioa 
raspend, or to direct any public authority or officer to order tlie sospension of, p,nd fanot^iw 
wholly or partially, the functions of the ordinary criminal Courts of Judica- "'.ordiMT 
ture, within any zila, district, city or other place, within any part of the Brit- Conrta, ani 
ish territories subject to the government of the Presiden(7 of Fort William, nmrtiUUwj 
and to establi^ martial law therein, for any period of time while the British 
Government in India shall be engaged in war with any Native or otlier Power, 

ae well ae during tlie existence of open reb^on against the authority of the 
Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by courts-martial, of all persona Mid to direct 
owing allegiance to the British Government, either in consequence of tlieir trul by 
having been bom, or of their being residents, within its territories and under its ^"^^^"^ 
protection, who shall be taken in arms in open hostility to the Britisb Govern- ofrendin^ 
ment, or in the act of opposing by force of arms the authority of the same, or utioiL 
in the actual conuniasion of any overt act of rebellfon against the State, or in 
the act of openly aiding and abetting the enemies of tlie British Government 
within any part of the said territories. 

3- It is hereby further declared that any person bom or residing under the Liegci md- 
protection of the British Government within the territories aforesaid, and ooart-mBrtia 
conseqnently owing allegiance to the said Government, who, in violation of the "f^?" ''*_' 
obligations of such allegiance, shall be guilty of any of the crimes specified in tioo siiablo to- 
tiie preceding section and who shall be convicted thereof by the sentence of a pnoi^hment 
conrt-martial, during the suqiension of the functions of the ordinary criminal ofoMtli; 
Courts of Judicature and the establishment of the martial Uw, shall be liable 

to the immediate punishment of death, and shall suffer the same accordingly, 
by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a court-martial to lie md to fiirf^ 
guilty of any of the crimes specified in this Regulation, shall also forfeit to the ^j_ ^"^ 
British Government all property and effects, real and personal, which they 
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eball bavo posaeeaed nithin its territories, at the time when the crime of which 
they may be convicted shall have been committed. 

4. The Governor C^eneral in Comicil shall not be precluded by this B^oli^ 
tion from causing persons charged with any of the offences described in the 
present Regulation to be brought to trial, at any time, before the ordinary 
Courts of Judicature, instead of causing such persons to be tried by coorta- 
martial, in any caseB wherein the latter mode of trial shall not appear to be 
indispensably necessary. " 



REGULATION XI of 1806. 
Pamd m the 3rd of July 1806. 
A Begulation for facilitating the progross of detachments of 
troops through the Company's territories ; for affording any 
requisite assistance to persons trarelliug through those terri- 
tories ; and for extending the rules contained in sections 68 
and 12, Begulation XXII. 1796, in clauses filth and sixth, 
section 14, Begulation VIIL 1806, and in section 31 of 
that Begulation, to the whole of the Company's ProTinoes 
subject to the immediate gorramment of the Presidency of Porii 
William ; for the guidance of the Civil Officers in applying for 
guards from the regular battalions ; and for modifying the 
rule contained in clause first, section 12, B>egulation 1. 1804.' 
1, Whekbab it is expedient to enact into a Begulation for general inform- 
ation and observance, the roles which have been established by Government 
at different times (with such amendments as have been deemed neceeaary) 
for &cilitating the progress of military detachments through the Company's 
Provinces, for ascertaining and defraying any necessary expense incurred for 
that purpose, and for providing compensation when any material damage 
may be sustained in the cultivation of the country from the march or encamp- 
numtof troops: 

And whereas it has also been judged proper to empower the local officers 
of Police to afford such reasonable sssistance as may be required by travellers 
(whether European or Native) proceeding through their respective jurisdio- 
tions, in procuring the means of prosecuting their journeys ; 

And whereas it is further necessary to extend to the other Proviuoes under 
this Frestden<7 (with modifications) the rules established in the Province of 



dbyGoogle 



B^, XI,] AttUlance to mareiing Troops and lo Traveilert. 35 

Benaies by sectioDS 68 and 72, Reguktion XXII. 1796/ prohibiting, witb 
certain exceptions, the use of the uniform of the Compan]r'B Native troops, 
the Bending of eepoy a or laacars into viDsges for the purpose of procaring 
provisiouB or of preseing cooliet and boatmen, and the employing of badged 
peooB or other public servants wearing badges ; as well as the rule established 
in the Ceded and Conquered Frovincee, by claases fifth and sixth, eection 14, 
Bc^lation VIII. 1805," for the trial and punishment of military guards in 
charge of prisoners who may escape ; and likewise tbe rule contained in section 
31, Re^nlatioB VIII. 1806, for promulgating the Regulations in the coontiy- 
language : 

And whereas it is likewise necessary that fixed and defined roles should 
be established for the guidance of the Magistnies and other civil officers in 
applying for detachments, guards or escorts for the public service from the 
regular battalions : 

And whereas it has been judged advisable to modify the rule contained 
in clause first, section 12, B^ulation 1. 1801 1' 

Tbe following rules have been enacted, to be in force throughout the 
whole of the Provinces subject to the immediate government of the Presidency 
of Fort William (according as aoch rules may be applicable to the said 
Provinces respectively] from the dat« of their promulgation. 

3. Whenever a detachment of troops, or a single corps, shall be ordered to Notice to le 
proceed, by land or by water, through any part of the Company's territories, the ^^„ ^na 
commanding officer of such detachment or corps is required to give the earliest l^'B^t^te*, 
practicable notice to the Collectors c^ the Revenue of the zilas through which commaDdlnK 
the troops are to pass, of the probable time of their arrival within such 
districts respectively; tt^etlier with information of t^e probable period of 
their arrival at the particular places where supplies may be required, and a 
specification of the supplies which will be wanted. 

The commanding officer will likewise notify to the Collectors the probable 
. period of the arrival of the troqpe at the rivers or n£Us intersecting their 
march, where boats or temporary bridges may be necessary for crossing the 
troops and the baggage attached to them. The commanding officer will at 
the same time communicate to the Magistrates of the zilas through which the 
troops are to pass the probable time of the arrival of the troops within their 
respective jurisdictions. 

3.' Firtl, — On receiving the notification mentioned in tbe forgoing sec- Proeednra 
tion, the Collector shall immediately issue the necessary orders to the land- ^^ qoU^ ' 
holders, farmers, tahsOd^ or other persons in charge of the lands through 
*. t> Bepealed by Act Ho. VllI of 186B. « Itepraled bj Art No, XXIX of 1871. 

dS«eBfg. Vlof 16:5. 
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wbich the troops are to pass, for providm^ the supplies required, and for 
making any requisite preparationB of boats or t«mporaiy bridges, or otherwise 
for enabling the troops to cross such rivers or ntilfe as may intersect their 
march, without any impediment or delay. 

The Collector shall at the same time depute a creditable Native officer to 
accompany the troops tbrongh bis jmisdiction, for the purpose of aiding in 
procuring the necessary supplies and of &oilitating the march of the troops. 

It shall also be the duty of such Native officer to provide the troops with 
whatever bearers, coolies, boatmen, carta and bullocks as may be indispensably 
necessary to enable the troops to prosecute their route. 

Should he experience any difficulty in the performance of this duty, he 
is at liberty to apply for assistance to the nearest Police officer] who is directed 
U> afford his aid in providing the number of persons, and of carts and 
bullocks, required. 

Second. — The supplies furnished under t^e foregoing clause (including 
earthen pots, firewood and every article of supply) shall be paid for by the 
persons receiving the same at the current hfiz&i prioee of the place at which 
they may be provided ; 

and all officers oommanding detachments of troops or single corps marching 
through any part of the Company's territories are enjoined to make immediate 
inquiry into any complaints which may be preferred to them by the persons 
furnishing such supplies or in their behalf, against any person or persons 
under their command, and to afford such redress to the oomplainantfi as the 
nature of the case may appear to require. 

4. Fir$t. — Wboaever a detachment of troops or a single corps shall be 
provided with boats, temporary bridges or other accomodations, by any land- 
holder, farmer, tahsQdir or otlier person, conformably to the orders of the 
Collector of the zila, for the purpose of crossing the troops and their baggage 
over rivers or niiiSf the commanding officer of such detachment or corps will 
grant a certificate to the person furnishing the same, specifying the number of 
bents and petsons employed, the burthen of each boat, and how long employed 
on the public service. 

In instances in which temporary bridges may be constzucted for the above 
purpose, the certificate to be granted by the commanding officer is to specify, 
generally, the dimensions of the bridges and the matmals of which they may 
be composed. 

Second. — ^The certificate mentioned in the foregoing clause shall be imme- 
diately transmitted to the Collector of the zila by the person receiving it, 
accompanied by a detailed account of the expense incurred for the purposes 
therein specified. 
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The Collector shall without delay communicate the particoUrs of the Aeeoant to be 

account to the officer commaiidiiig the detachment or corps on whose account Calteotor to 

the expense may have heen incnrred, who ehall certify generally thereon whe- ^o«rf 

ther Uie services charcfed for in it were performed, or shall state such excep- BndorieioBnt 
... ''7 commmd- 

tions as he may have to offer to any of the chaises. ing offioer. 

Tiird. When the acconnt above-mentioned shall be returned to the Col- Awxrant «nd 

lector, he shall certify whether the sums and rates charged in it are in his be not bj 

opinion reasonable and conformable to the usual rates of labour and hire in ^^^, ^i, 

the zila ; and shall transmit the acconnt, with the vonchere and certificates Report to 

QovarDoi 
relating to it, with any requisite observations thereupon, throogh the prescribed General, 
channel, to the Governor General in Council. 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the Governor General in Council 
will pass such final order as may appear proper. 

In the meantime the Collector is empowered in such cases to pay the OolIwtoT mty 
amount of the ohai^, or such proportion of it as he may consider reasonable, H^q^^ 
to the landholder, farmer or other person entitled thereto; inserting the 
amount so disbursed by bim at the foot of his treasury-account, in e^lona- 
tion of his treasury-balance, in the mode prescribed for similar cases. 

5. Mr«(. Whenever a proprietor, farmer, tenant or manager of land Pn»«dnr»fi>r 
through which any detachment or corps of the Company's troops may march, Ac.,ii»taiQiDg 
or on which they may be encamped, shall consider himself entitled to com- |^^ ^ 
pensation for any injury sustained from the march or encampment of the encuopment. 
troops, he shall immediately furnish the commanding officer of such troops 
with as accurate a statement as can be prepared of the nature and extent of 
the iniurv sustained ; when the commanding officer is required to certify Certiflwto bj 
J J J. a i_ 1. ootnm»ndiiig 

generally thereon whether or not the damage represented to have been sub- offioer. 
tained has been actually committed, together with his opinion respecting the 
justice and extent of the claim. 

Second. If the proprietor, farmer, tenant or manager, after receiving such CertlAtnU 
certificate, shall consider himself entitled to compensation, he will be at liberty I" 



ten days from the date of the certificate ; bat no ckim of this description shall daji. 
be recfflved by the Collector after the expiration of that period, unless the per- 
son preferring it shall assign good and satiBfactory reason for the delay. 

The Collector, on receiving a statement of damage and the commanding 
officer's certificate thereon within the prescribed period, or afterw^ds if suffi- 
cient reason be assigned for the dehiy, shall forthwith adopt such measures as 
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may appear requiBito to ascertain whether or not the claim be well founded ; 
and shall report hie proceedings to the Board of Reve&ne, accompanied by bia opi- 
nion on the merits of the claim, for the consideration and orders of Government. 

It is however declared that no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances 
in which the claimant can show good and sufficient cause for not having ob- 
tained such certificate. 

In soch cases, if the Collector shdl be satisfied with the cause assigned by 
the claimant for not having obtained the prescribed certificate, he shall trans- 
mit the petition and statement of the claimant to the officer commanding the 
troops by whom the damage may be stated to have been committed, and shall 
wait his reply thereto previously to determining whether or not the chtim be 
entitled to investigation. 

6. Immediately on receiving the notification mentioned in section 2, the 
Magistrates shaU transmit orders to the several Folice-diroghas, or other local 
officers of the Police through whose jurisdiction the troops are to pass, to 
afford every assistance in their power to facilitate the march of the troops 
throngh their respective jurisdictions ; and to co-operate, as far as necessary^ 
with the person deputed on the part of the Collector in procuring the requi- 
site supplies, as well as in adjusting any disputes which may arise respecting 
the prices of the articles furnished, and in preventing any alarm to the inhab- 
itants of the country. 

?■ Officers commanding detachments of troops or single corps, on their 
march through any part of the Company's territories are already required, by 
the general orders issued under date die first of February 1788^ to report to 
the Commander-in-Chief in what manner the troops have been supplied in 
passing throng the districts lying in their rente. 

In like manner the Collectors are directed to report to the Board of 
Bevenne, and the Magistrates to report to the Niz^mat AdiUat, for the 
information of the Governor General in Council, any complaints which may be 
made to them of the misbehaviour of the troops, when such compkinta shaU 
^>pear to be well founded and of sufficient importance to require communica- 
tion to Government. 

8. Whenever any military officer, not commanding nor proceeding with 
a corps or detachment of troops, or any other person (whether European or 
Native] not restricted by Government from passing throngh the country, may 
be proceeding within any part of the Company's Provinces, either on the 
public service or on his private affairs, and shall be in need of assistance daring 
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his route to ratable liim to proseoate his joomey, he shall be at liberty to ^ply 
to the nearest local officer of Police, to aid him in providing any requisite 
bearers, boatmen, carta or bollocks, or any necessary gnpplies of provisions or 
other articles. 

On receiving an application of the above naturCj the Folice-ofGcer to whom AiuiUnce 
it may he made shall furnish the ud required, or cause it to be furnished by "^ * ' 
the proper person or persons ; provided that a sufficient number of persons 
who have been accustomed to act as bearers or boatmen, or the requisite 
number of carts uid bullocks not exclusively appropriated to the purposes 
of agriculture and occasionally let for hire, can be procured within his joris- 
diction. 

But all Police-officers are strictly forbidden, under pain of dismission from Penoni and 

office (under the roles prescribed by Regulation V of 1801»), onapplications of ]^k,"tto" 

the above nature, to compel any persons not accustomed to act as bearers ^° emplo^ad 
, . in fornuliiiig 

or boatmen to serve on such occasions, or to foniish a traveller, or cause him m^Imum. 

to be famished, with bullocks or carts kept for private use and not for hire, 
or exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and bullocks so Perwiu cm- 
provided, shall be at liberty to return from the first Police-station in the next Jj Jbartj to 

zila throuffh which the corps or detachment is to march, unless a voluntary "'"'''' f""" 

' ttttt Foliee- 
engagement to the contrary may be entered into by such persons. itotion. 

The Police-officers are further enjoined to be careful that a proper compen- Conditioni of 

sation for the hearers, boatmen, caxts or bollocks employed, and a just price "IJ^lm. *" 

Cor the jvovisions or other articles provided, be secured to the persons entitled 



For this purpose the PolicC'officers are aathorized to adjust the rate of hiro 
to be paid for the bearers, boatmen, carts or bullocks required, and the price 
of any articles provided; as well as to demand that the whole or a part, 
according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a Police-officer, he will not be entitled to any assistance from the 
officers of Government under this Begolation. 

■Bepealcd bj Act No. XVI of 1874. 
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REGULATION XVII of 1806. 
Patted on the 11th (f September 1806. 
A Eegulation for extending to the Province of Benares the 
rates of intereBt on future loans, and provisions relatiyo 
thereto, centred in Regulation XV. 1793 ; also iot a gen- 
eral extension of the period fixed by Regulations I. 1798» 
and yXXT V, 1803, for the redemption of mortgages and 
ccmditionat sales of land, under deeds of bai-bil-waf^, kat- 
kab41a or other similar designation.* 

1. The rules prescribed by B^^atioQ I. 1798,^ for preventing fraud and 
injostice ia conditional sales of land, under deeds of bai-bil-waftl or other 
deeds of tlie same nature, were declared to extend to Benares, as well as to 
the Provinces of Bengal, Bihjr and Orissa ; and under the terms of section 2 
of that Regtdation, nught be considered, from the time of its publication, 
to have established the general limitation of interest at the If^ rate of 
" twelve per cent, per annum," 

As however the provisions relative to a limitation of interest, contained 
ia Itegnlation XV. 1793,' and re-enacted for the Ceded and Conquered Fro- 
vinoee hj R^nlation XXXIV. 1803,' have never been expressly extended to 
Benares, and as it appears that the limitation of twelve per cent, per annnm 
has not yet l>een considered is foroe within that Province, it is necessary that 
on express role should be enacted for extending to Benares the same limitation 
of interest and provisions connected therewith, as are in force throughout the 
other Provinces under this Presidency. 

It is furilier reqaisite, for the purpose of preventing improvident and 
injurious tnuufen of landed property at an inadequate price, by the forfeiture 
of mortgages accompanied with a condition of sale to the mortgagee, if the 
amount advanced be not repaid within a stated period (which description of 
mortgage is common throughout the country, under deeds of bai-bil-waf J, 
bat-kah^ and other similar designations), that an equitable provision should 
be mode for allowing a redemption of the estate within a reasonable and 
limited period, on payment of the principal sam lent, with interest thereupon 
if the mortgagee shall not have been put in possession ; the Governor General 
in Council has accordingly enacted the following rules, to be in force from the 

' SMtioni 7 iDd 8 declared to tpplj to th« <rhole of tba North -WMUrn PrOTiUMi eicapt tlw 
Soliednled Uittricti, Act No. XT of 1B74. 

i, p. I& > Bapealed br Act No. Till of 1B6S. 

' " • d bj Act No. XV of 1874. 
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time of their promulgation, in Uie several Provinces therein specified respect- 
ively. 

3. IR^ealed by Act No. XIFIII of 1855.^ 

S.* Instead of the limitations of interest specified in sections 2 and 3 Rateioria* 
Begnlation XV. 1 793," if the canee of action shall have arisen before the period decreed br 
stated in the preceding section, the Courts of Civil Judicatnre are to decree ^i^'' Coartt. 
whatever rate of interest may have been voluntarily stipulated ; or if interest 
be payable in any case wherein a specific rate may not have been stipulated 
Bocording to the law and usage of the Province in conformity with the spirit 
of section 9, R^ulation VII. 1795,° which directs, with respect to bills of 
exchange, receipts or Dot«8 of hand, that tlie custom of the country is to be 
abided by, and with respect to dealings and money-transactions amongst mahfU 
jans and shar&fs, that the established customs observed and enforced amongst 
them are to be adhered to by the Courts in their inquiries and decisions. 

4. [Repealed hy Act Ho. XXr III of 1855.'\ 

5- The forfeiture of interest for stipulation of a higher rate than what is VaiTakm^ at 
authorized, «nacted by section 8, Regulation XV. 1798 ;•■ and the forfeiture of fn'j^^J?!,"* 
principal and interest, in cases of attempts to elude the prescribed rules, by ■ppi'fble to 
deductions from the principal or other devices, provided against by section 9, 
Begulation XV. 1793, shall not be considered applicable to any loans actually 
and bond fide contracted, or to any bonds or other instrumente voluntarily given 
for the evidence and security of such loans, previously to the period stated in 
section 2 of this Regulation. 

6. IRepeaUd by Act No. XXVIII of 1855.} 

7. In addition to the provisions made in the Provinces of Bengal, Bihir, whtt dun 
Oriesa and Benaree, by Regulation I. 1798," and in the Ceded and Conquered ^^'^^m 
Provinces by Regulation XXXIV. 1808,' for the redemption of mortgages and repi^uyTe 
conditional sales of land, under deeds of bai-bil-waf&, kat-kabila or any similar before floai 
designation, it is hereby provided, that when the mortgagee may have obtained "f^^ Rpdik«> 
possession of the land on execution of the mortgage-deed, or at any time before "o" i>j ""oru 
a final foreclosure of the mortgage, the payment or established tender of the foraclMnrs. 
sum lent under any such deed of mortgage and conditional sale, or of the 

balance due, if any part of the principal funount shall have been discharged, or 
when tiie mortgagee may not have been put in possession of the mortgaged 
property, the payment or established tender of the principal sum lent, with any 
interest due thereupon, shall entitle the mortgagor and owner of such property^ 
or his legal representative, to the redemption of his property, before the mort- 

■ See Act No. XXXII of 1S8&. l>> » Repetled by Art No. TUI of 1868. 

< BepMled b* Act No. Vl of 1871. • See tnpra, p. 16. 

I Bepekled bj Act No. ZV of 1874 
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gage ifi finally foreclosed in the nuuiner provided for by the following Beotion ; 
that b to say, at any time withiB one year (Bengal, Fasli or WiMyati, accord- 
ing to the era corrent where the mortgage may take place) from and after the 
application of the mortgagee to the Zila or City Coart of Diwini Adfilat for 
foreclosing the mortgi^ and rendering the sale conclasive, in conformity with 
section 8 of thie Begulation. 

Provided that saoh payment or tender he dearly proved to have been made 

to the lender and mortgagee or his legal representative ; or that the amonnt 

due be deposited, within the time above specified, in the Diw£ni AdlUat of the 

zila or city in which the mortgaged property may be sitnated, as allowed for 

the security of the borrower and mortgagor, in such cases, by section 2, R^ula- 

tioQ I. 1798,' and section 12, Regulation XXXIV. 1803,'' the whole of the 

provisions contained in which sections, as applied therein to the stipnlated period 

of redemption, are declared to be equally applicable to the extended period of 

one year, granted for an equitable right of redemption by this Regulation. 

Frocednra for 8- ^Vheuever the receiver or holder of a deed of mortgage and conditional 

"'i^^^l'" sale, such as is described in the preamble and preceding sections of this Regnla- 

vendMdMir. tion, may be desirous of foreclosing the mortgage and rendering the sale con- 

oloK mortgiga elusive on the expiration of the stipulated period, or at any time subsequent 

^tio^^te"' before the sum lent is repaid, he shall (after demanding payment from the 

abaolnte. borrower or his representative) apply for that purpose by a written petition, to 

be presented by himself, or by one of the authorized vakOs of the Court, to the 

Judge of the zila or city in which the mortgaged land or other property may 

be situated. 

The Judge, on receiving such written application, shall cause the mort- 
gagor or his leg^ representative to be furnished, as soon as possible, with a 
copy of it ; and shall at the same time notify to him, by a parwfina under his 
seal and official signature, that if he shall not redeem the property mortgaged 
in the manner provided for by the foregoing section, within one year from the 
date of the notificaSon, the mortgage will be finally foreclosed and the condi- 
tional sale will become conclusive. 

■ See npra, p. 16. » Repealed b; Act No. XT of 1871. 
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REGULATION XIX of 1810. 
pMsed on the 14ih of Becemher JSIO. 

A Regulation for the due ap{Hropriation cX. the rents and pro- 
duce of lands granted for the support of mosques, Hindd 
temples, colleges and other purposes; for the maintenance 
and repair of bridges, sar&fs, kattras and other public 
buildings ; and for the custody and disposal of naziU pro- 
perty or escheats.' 

1. Whb&sas considerable endowments have been granted in land by the PrMmble. 
preceding Oovernments of this country and by individuals, for tbe support of 
mosqnes, Hindvi temples^ collies and for other pious and beneficial purposes ; 
and whereas there are grounds to suppose that the produce of such lands 
is in many instances appropriated, contrary to the intentions of the donors, 
to the personal nse of the indlTiduals in immediate charge and posseseioD of 
such endowments ; and whereas it is an important duty of every QoTemment 
to provide that all such endowments be appHed according to the real intentand 
will of the grantor; and whereas it is moreover essential to provide for the main- 
tenance and repair of bridges, sar^fs, kattras and other buildings which have 
been erected either at tbe expense of Government or of individuals for the nse 
and convenience of the public, and also to establish proper rules for the custody 
and disposal of nazul property or escheats, the following rules have been enact- 
ed, to be in force from the period of their promulgation throughout the Pro- 
vinces immediately dependent on tbe Presidency of Fort William. 

2< The general superintendence of all lands granted for the support of SnperiDtend. 
mosques, Hindii temples, colleges and for other pious and beneficial purposes, ^^"^^ 
and of all public buildings, such as bridges, sar&fs, kattras and other edifices, is "pport of 
hereby vested in the Board of Bevenoe and Board of Commissioners in the '"^ 
several districts subject to the control of those Boards respectively. 

3. It shall be the duty of the Board of Bevenue and Board of Commis- Appropriktion 
doners to take care that all endowments made for the maintenance of estab- °^^°"'- 
lishments of the above deecriptioa be duly appropriated to the purpose for 

which they were destined by the Government or individual by whom such 
endowments were granted. 

4. In those cases however in which any of the buildings in question have Diipoul of 
fallen to decay, and cannot, from that or other causes, be conveniently repair- ^i?j^ „, 

■ Partitll; repciled by m 
tba lupport of moaqae*, Hii 
1SS8, leclioQ 1. DecUred to i 
Schedn1«d DiitticU, Act ITo. 3 
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ed, or are not calonlated if repaired to afford any materia] accommodation to 

the public, the Boards shall recommend that they be sold on the public ao- 

connt, or otherwise disposed o£, as may appear most expedient. 

Land! or 5' Under the foregoing rules, it will of coarse be inoombent on Hie Board 

not to ba *^^ Revenue and Board of C<HnmiBsioner8 to prevent any lands which have been 

tpprapriated g^rant«d for the support of establishmeutB of the above description from being 

for iiriTite converted to the private use of individuals, or appropriated in any other mode 

•"•^ contrary to the intent and will of Uie donor ; and likewise to prevent all 

public edifices from being usurped by individuals and falling into the possession 

and exclusive use of private persons. 

6. [Repealed hg Regulation XFIIqf me, aeetion 16.1 
Snperintend- 7, The general superintendenoe of all nazdl property or escheats is likewise 

propertf . hereby vested in the Board of Revenue and Board of CommiBsionera respect- 

ively, who win inform tbemselvea fully through the channel hereafter men- 
tioned of all property of that description, and report to Government whether it 
should in their opinion be sold on the public account, or in what other mode 
it should be disposed of. 
Appointment 8- To enable the Board of Revenue and Board of Commissioners the better 

ageata. ' ^ cariy into effect the duties intrusted to them by this Regulation, local agents 
shall be appointed in each zila subject to the authority, control and orders of 
those Boards respectively. 
Collector t« 9-* The Collector of the zila shall be ex ojicio one of those agents, with 

urat^mth whom the Governor General in Council will unite such other public ofiScers, 
oUmn. whether in the civil, military or medical branch of the service, as may from 

time to time be judged expedient. 
Agaatsto ^^- Under the provisions of the present Regulation, it will' of course be 

aMertain and i]^ ^^^j gf jj^g agents to obtain full information from the public records, and 

leport parb- j -^ t ' 

enUn of ea- by personal inquiries, respecting all endowments, establishments and buildings 

^wmen ^j ^^^ nature of those above described, and of all naziil property or escheats, 

and to report to the Board to whose authority those agents are re^ectively 

subject, any instances in which Uiey may have reason to believe that the 

lands or buildings are improperly appropriated : being in all coses careful not 

to infringe any private ri^t« or to occasion unnecessary trouble or vexation 

to individoals. 

AtM DamM, 1-1- '^^ ^^ agents will further ascertain and report the names, together 

4c., of pretaot ^^jh othcT particulars, of the present trustees, managers or saperintendento of 

the several institutions, foundations or establishmenta above described, whether 

under the designation of mutAwali or any other, bud by whom and under what 

a HodiBed bj Act Ko. XXXVIII of 1S37. 
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authority appointed or elected, and whether in conformity to the special pro- 
Tisions of the original endowment and appropriation by the fonnder, or onder 
ftnj general rule or maxim applicable to such inetitntions and foundations. 

12. The local agents will also report to the superior Boards all vacancies And ill n- 
and oaenalties which may oocur, with full information of all cirenmstances, to ^nittiMwith 
enable the Boards to judge of the pretensions of the person or persons claiming ''y" io^'orma- 
the b^ist ; particularly whether the succession have been heretofore by in- preteauona of 
heritance in the line of descent, or whether the successor have been in formor ""''*°**- 
instances elected, and by whom, or whether he have been nominated by the 

founder, or his heir or representative, or by any other individual patron of the 
foundation, or by any officer or representative of Government, or directly by 
the Government itself. 

13. In those cases in which the nomination has usually rested with the To recommend 
present or former Government, or with a public officer, or of right appertains cnui vbere 
to Government, in consequence of no private person being oompetent and en- """'"."tjon ^ 
titled to make sufficient provision for the succession to the trust and manage- eniment. 
ment, it will be the farther duty of the local agents to propose, for the ap- 
proval and confirmation of the superior Board, a fit person or persons for the 

charge of trustee or manager and superintendent, duly attending to the quali- 
iications of the person selected, and to any special provisions of the original 
endowment and foundation, and to the general roles or the known usages of 
the country applicable to such cases. 

14. On the receipt of the report and information required by the preceding Bo«rd to 
clause, the Board of Revenue or Board of Commissioners will either appoint S^j^* ^f^ 
the person or persons nominated for their approval, or will make such other '"■^f °^^^ 
provision for the tmat, superintendence and management, as may be right and tnuu 

fit witli reference to the nature and conditions of the endowment, having pre- 
viously called for any requisite further information from the local agents. 

16. Nothing contained in this Regulation shall be construed to preclude Baring of 
any individu^ who may conceive that be has just grounds of complaint on P""** "^ "• 
accoont of any orders which may be passed by any of the above-mentioned 
authorities, with respect to the appropriation of any lands or buildings of the 
nature of those above described, from suing, in the mode and form prescribed 
by the Begulations, where Government or public officers are parties ; or under 
the general provisions of the Begnlations if the suit be bronght against a 
competitor or other private person, for the recovery thereof in the regular 
course of law, or for compensation in damages for any loss or injmy supposed 
to have been unduly sustained by him. 

16. It is to be clearly onderstood that the object of the present B^fulation Object of Reg- 
is solely to provide for the due appropriation of lands granted for public pur- 
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poses agreeably to the intent of the grantor, and not to resume any part of the 
produce of them for the benefit of GoTemment. 

In like manner it ie folly intended that all buildings erected by the former 
or present GoTemment or by individualB for the cooTenienoe of the public, 
should be ezclusiTely appropriated to that purpose, with the exception of such 
as have fallen to decay, and cannot from that or any other cause be conveni- 
ently repaired, or which, under existing cinmiogtaDces, can no longer contri- 
bute to the accommodation of the community. 



REGULATION XX op 1810. 
Patted on the 29iA of December 1810. 

A Regulation for subjecting persons attached to the Militaiy 
Establishments to Martial-law in certain Cases, and for the 
better goremment of the Ketainers and Dependents of the 
Armj receiving public Pay on fixed Establishments, and of 
Persons seeking a Livelihood by supplying the Troops in 
Garrison, Cantonment and Station Military B^zdrs, or attach- 
ed to Biz&rB of Corps.* 

1. By the respective Articles of War for the government of His Majesty's 
and the Honourable Company's troops, all retainers to a camp, and all persons 
whatever serving with the forces in the Geld, though not enlisted soldiers, are 
to be subject to orders according to the rules and discipline of war. 

From the great number of Native retainers and followers attached to 
military establishments in India, and the importance of a prompt and orderly 
discharge of their duties to the welfare of the troops, it is necessary that the 
principle of this Article of War should be extended to other cases than that of 
actual service in the field, to which it is at present confined, and that it should 
be applied, under certain restrictions, to the maintenance of a proper discipline 
among tbe retainers of the army at all times. 

By H^idatioa III. 1809,** tbe support of the Police and the maintenance 
of the peace within the limite of cantonments and military h6xin are vested in 
the officers commanding the troops quartered at such places ; but the powers 



)> ftepcded hj Act Ho. XXIX of U7L 
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of commanding officers under that Begul&tion are restTained * to such meaBures 
as may be calculated for the prevention of crimes and the apprehenBioa of 
persoDB committing themj and they are prohibited from interfering in cases of 
petty breaches of the peace and other offences of inferior magnitude, unless 
where the parties are taken in the fact ; the cognizance of these ofEences, as 
welt as those of greater magmtude, being expressly resrared to tlifl Magistrate 
by that Regulation. 

As howevn it will farther tend to the maintenance of good order, to 
subject the retainers and dependents of the army to punishment for petty 
otCences by a military tribunal, it has been deemed expedient to transfer the 
cognizance of such cases, under the restrictions and in the mode hereafter men- 
tionedj to courts-martial to be assembled for that purpose by commanding 
officers ; and it has farther been deemed expedient, for the ease and aecority of 
dealers, and for encouraging their resort to military \i6x6xb, to vest in military 
Courts to be assembled by commanding officers a power of enforcing the pay- 
ment of small debts, and of deciding on the spot in petty causes of a civil nature 
arising between officers, soldiers or retainers of the army, and persons carry- 
ing on trade in military YAz&n, or between such retainers or traders ; the 
Qovemor General in Council has therefore been pleased to enact the following 
rules. 

3- All persons serving with any part of the army and receiving public pay Fenou lerv- 
drawn by any officer in charge of a public department appertaining to the j^ i««w*iiig 
army, whether as lascars, magazine-men, khalasts attached to magazines or £^u|L^* 
any other department or establishment, Native doctors, writers, bihishtis, trial t^ 
pakhilfs, syces, grass-cutters, mahawats, earwins or other subordinate servants for breach of 
attached to public cattle, bQd&rB, artificers or in any other capacity, shall (pro- '' 
vided they are borne upon the fixed establishment of the department in which 
they are employed, and not otherwise] be subject to be tried by a court-martial 
for all breaches of their respective duties, and for all disorders and neglects to 
the prejudice of good order and of tiie local regulations established by the 
commanding officer or other competent authority in the cantonment, garrison, 
etatioa or other places where the b«opa to which they are attached may be 
serving. 

3. Provided that it shall not be competent for such court-martial to sen- Limtution of 
tence any persons'' oE the above description to any other or heavier punishment K°^urt«-* 
than may now be lawfully inflicted on enlisted soldiers, under the second article n"ti>'- 
of the twenty-fourth section of His Majesty's Articles of War, unless whrae 
the forces are serving in the field ; for which case provision is already mode by 



■■ t'5jc in the ediUoD of 1682. 
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the exiating Articles of War^ &om which nothing in this Regulation is to be 
iinderatood to derogate. 

4. Menial servants of officers within the precincte of an7 cantonment, gar- 
rison or military station or military b^r, although they ahall not be in the 
receipt of public pay, shall at all times be subject to all snch regnlationB aa 
shall be made by the commanding officer or other competent authority, for the 
maintenance of good order in such cuitonment, garrison, station or bfizir, and 
shall be liable to be tried by a Native Court-martial for any breach thereof. 

6. IRepealed by Act No. XFI of 18?4.-] 

6. The plans* shall be prepared in qnadraplicate, and signed by the com- 
manding officer and the Magistrate of the district; one copy shall be deposited 
at the head-quarters of the station, another at the kachahrf of the Magistrate, 
uid the other two shall be transmitted to the Commander-in-chief, by whom 
one copy will be forwarded to Govemmeiit. 

7. The names of all persons having houses, shops or other buildings or 
fixed places witliin the limits of the garrison, cantonment or station as de^ 
scribed in the plans, in which they cany on trade, or otherwise seek a livdihood 
by supplying or serving the troops, shall be entered in a register to be kept in 
the office of the Brigade Major or other station-stofE-officer, and to be open to 
inspection at all reasonable hours. 

~ The name of each person shall be entered both in English and in the 
language and character commonly used in the district in which the station is 
situated,, and the occupation of the person written opposite to it, in like man- 
ner, with the place of bis residence and the date of the r^istratdon. 

8. No person shall be registered as attached to the station-bfizfir without 
bis free consent, and any person so roistered shall be entitled at any time to 
demand his discha^ from the registry. 

Persons registered shall be entitled to the privileges of registry so long 
only as they continue to carry on trade or other employment relating to the 
supply or service of the troops, at some house, shop or fixed place within the 
limits above-mentioned, and shall be subject during such time to all regulations 
made by the commanding officer or other competent authority, for the main- 
tenance of good order and fair dealing in the statiou-biz^r, and shall be liabte 
to be tried by a Native Court-martial for any breach thereof. 

9. The names of all persons attaohed to b£z&ra of corps shall, in like 
manner, be registered in a book, which shall be kept at the head-quarters of 
ihe corps, and shall be open to inspection at all reasonable hours; the entries 
shall be made in the same manner, in all respects, as those in the roisters of 
8tation-b£z^. 

■ ProTided for in tlie lepenlcd ko. 6. 
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10. No person shall be postered as attached to the hizkt of a corps with- RdIm h to 
oat his £ree consent, and «aj. person so registered shsll be entitled at any time p>no°*> 
to require his discharge ; except when the corps is on actual service, or there is 

an immediate prospect of its being ordered to march, in which cases it shall be 
in the discretion of the commanding officer to withhold such discharge so long 
only as the immediate exigency of the public service requires. 

11. No person r^:istered as attached to the Hz&r of a corps shdl be entitled PertoDi en- 
to any of the privileges of such registry, except those who ordinarily cany on riiegea 0?'" 
the trade or employment in respect of which they are watered, within the "Kwtrj- 
place allotted or commonly used for the Uzir of the corps when it ia 
stationary. 

12. All persons registered as attached to b(Ez^ of corps shall, while they Segiiterad 
continue so attached, be subject to such regulations as shall be made by the ^^^ r' . 
commanding officer or other competent authority, for the maintenance of good ^^0%. 
order uid ^r-dealing in the fafizar, and for the prompt and efficient execution 

of such services as belong to their respective occupations. 

13 to 18. iRepeaitd hg Act No. XXII 0/ ^S4.'\ 

19.' In all cases in which it may be necessary to execute any process of EiecoUon of 
arrest, criminal or civil, within the limits of a garrison, cantonment, military ff^^e°ther 
station or military hkEkt (the process of the Supreme Court only excepted], the ^'.*", 
officers intrusted with the execution of such process of arrest shall in the first within miii- 
instance carry the same to the commanding officer, or if he shall happen to be ^^ ' """* 
absent, to the senior officer actually present in the garrison, cantonment or 
station; 

and the commanding officer, or such senior c^cer, upon such process being 
produced to him, shall back the same with his signature, and shall forthwith 
use his utmost endeavours to cause the person or persons named in such process 
to be discovered, and if within the limits of the garrison, cantonment, station 
or bfiz&r, to be arrested and delivered according to the exigency of the process, 
to the civil officer charged with the execution thereof \ 

but nothing herein contained is to be constn^ to prevent the service by Raienottoei- 
the civil officer, in the usual way, of summonses, eul^wenas or other process of ^^ *° ""ice 
mere citation without arrest. iboHofarrMt. 

80- The provisions of this Begutation respecting the trial of petty ofEencea DMcriptJon 
committed within the limits of garrisons, cantonments, military stations or "f^'"'"^ 
military station-b&zlirB, and the pFOvisions of this Regulation respecting the which rales 
execution of process of arrest before judgment against registered persons 
attached to station-btiz^rs, are to be considered as applicable only to those 
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garrisons, cantonments and statioDS, the limits whereof shall he laid down in 
plans approved esiA confirmed by the (Joveroor Cteneial in Council, in the 
manner descrihed in section 6 of this Regulation, and they ehall be in force in 
such garriBons, cantonments and military stations reepectively, &om the time 
that the plans so approved and confirmed shall have been deposited at the head- 
quarters and in the kachahri of the Magistrates, in iha manner preecribed in 
section 6, 

With r^ud to l^ose garrisons, cantonments or stations to which it may 
not be found practicable to assign local limits for the purposes of this It^ul»- 
tion, spedal provisions will be made hereafter, according to the circomstanoee 
of each case, 

21. [Repealed by Act Ifo. XXII of 1864.'] 

22 to 25. [_Sepealed by Act No. XI of 1841.} 

26. Nothing in tins B^ulation is to be construed to give any authority to 
commanding officers to dispossess proprietors of Iwid or houses which may be 
situated within the limits of military h6zin, although such persons shall refuse 
to be registered as attached to the b&z&r, or shall have lost, or forfeited, or re- 
signed their privilegcof registry. 

In all cases in which the ground allotted to those b&zfirs, or any part of it, 
is the property of Government, and the occupation of individoals has been de- 
clared by Government merely permissive, the commanding officer is empowered 
to make such general regulations as he may think fit (subject to the approba- 
tion of the Governor General in Council) respecting the tenure or occupation 
of houses, shops or other fixed places situated upon such ground as belongs to 
Government ; which regulations shall in all cases be reduced to writing, and 
shall, after receiving the approbation of the Governor G«Der^ in Council, be 
published in station-orders, with a translation in the language commonly used 
in the district ; and the same shall not be of force until fourteen days after 
they shall have been so published within the limits of the statioQ-biizar. 
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REGULATION XI of 1813. 

Patted on iAe 18th of Ju^ 1813. 
A Regulation to empower the GoTemor General in Council to 
order the removal of emigrants from foreign countries, and 
their descendants, from any place in the Ticinity of the 
frontier of the State from which they may have emigrated ; 
and, in certain cases, to place and detain any such persona in 
safe custody; and likewise to provide for the trial of emigrants 
and their descendants who may excite disturbances in the 
countries from which they may have emigrated, and of 
persons aiding them in the prosecutiwi of such attempts.' 

1. Wheebas considenible bodies of persons, being natives of Amkaa nod PntmUo^ 
ordinarily denominated Moggs, have from time to time emigrated from that 
country and establiehed themselves in that part of the district <^ Chittagong 
which liee contiguous to the Amkan frontier; 

and whereas numbers of those persons, or of tiieir deecendante, abusing the 
protection which had been afforded to them in the British territories, have 
excited disturbances and even levied war in the country of Arakan against the 
Government of Ava, of which State Arakan is now a dependency, and have 
conducted themaelvee in a manner manifestly tending to disturb the relations 
of amity which subsist between the British CK>vemment and the Qovemment 
of Ava; 

and ^ereas it is, in consequence, necessary that the Governor General in 
Council should poaeess legal powers to remove the stud bodies of emigranto imd 
their descendants &om the frontier of the territory of Arakan, or any other 
bodies of aliens, or their descendants, from the vicinity of the country from 
which they may have emigrated, and likewise to detain in confinement any of 
those persons, or aaj other individuals being nativee of foreign countries, or 
their descendants, for offences of the above nature actaally committed by them 
in the territories of the State from which they may have emigrated ; 

and whereas it is neceseaiy to make provision for the trial of persona com- 
mitting, or aiding in the commission of, the said offences, the following rules 
have been passed, to be in force from the period of their promulgation 
throughout the territories immediately dependent on the Presidency of Port 
■William. 
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3. Wtenever the Governor General in CoonoQ, upon dne investigation, 
Bhall be satisfied that the emigrants from Arakan, or emigrants from any other 
State, who may have eongfat an asylom in the Britif^ territories, or the de- 
soeDdante of anj of the said emigrants, shall have ahosed the protection afforded 
to themj hy attempts to »cite dijgtarbanoee in the State from which they or 
their ancestors may have emigrated, it shall he competent to the Governor 
General in Coancil to order the removal of those persons to snoh other part or 
parts of the country as may be judged most convenient for their future resi- 
dence. 

In lile manner, it shall be competent to the Governor General in Council 
to order snch removal, whenever be may have grounds to he eatdsfied that the 
residence of any body of aliens, or their desoendants, in the vicinity of tiie 
frontier of the country from which they or their ancestors may have emigrated, 
is hkely to canse any senons misnndetBtanding between tlut State and the 
British Government. 

3- Whenever any body of emigrant, or any individuals belon^ng to such 
body, shall be ordered to be removed from tike part of the country in which 
they may have bees established, they shall be allowed to dispose of any pro- 
perty which they may have acquired in such manner as they may judge 
proper; 

provided however that if they shall nevertheless retain the right to any 
real property at the period of their actual removal, it shall be competent to the 
Governor General in CooncU to order such property to be sold by public auc- 
tion under the superintendence of the Collector of the district. 

In that case, the nett proceeds of the sale shall be duly paid to the person 
or persons to whom the said property belonged. 

4. In cases in which Uie Governor General in Council may, on due in- 
quiry and matured deliberation, be satisfied that either the preservation of the 
tranquillity of the British territories, or of the dominions of the allies of the 
British Government, or the maintenanoe of the relations of amity subsisting 
between the British Government and other States, requires tiiat any of the 
leaders or other persons of the above description, who may have committed the 
offences mentioned in section 2 of this Regulation, should be placed and 
detained unda: restraint, it shall be competent to the Governor General in 
Council to order any such persons having committed any of the said offences, 
bat not otherwise, to be apprehended and committed to confinement at such 
place, and under the custody of such public officer, and detained in confinement 
for such time as may be deemed by the Governor General in Council necessary 
for the public good. 

5. Firtt, — Any persons of the above description, or their descendants, who. 



dbyGoogle 



R^. XXn.] TerrUorm bordering on Bandelkhand. 



country from which they or thetr ancestors may have emi^ratedj or itity other deKendanU 

foreign country, and ehall excite, or attempt to excite, distnrbatices in the t^rba^ ^ 

Baid ooontrieB, ahall he liable to be brooght to trial for that offence, and, if oountriM 

_ " _ _ from which 

oonvicted, ehall be eestenced to suffer impriEonment for the period of seven they «mi- 

Second. — Any persoDB, whether Native British eahjecte or aliens, who PaDiihment 
shall furnish emigrantB from foreign conntriee with any aeeiatsnoe, either of aiding^"* 
men, money or arms, in prosecution of their attempts to excite disturbanoea 'tV'^ |^ 
in the country from which they may have emigrated, or in any other cooDtry^ eimte meb 
or shall otherwise aid such aliens in the prosecution of their criminal design, 
shall be liable to be brought to trial for that offence, and, if convicted, shall 
be sentenced to suffer imprisonment for the term of seven years ; 

provided however that if the Judge by whom the case may be tried shall Ptotuo. 
be of opinion that the punishment established by this and the preceding clause 
should in any instance be mitigated, he shall submit the proceedings held 
on the trial to the Nizimat Ad^t, who will recommend to the Governor 
General in Council such alleviation of the prescribed punishment as they may 
judge proper ; 

provided moreover that no sentence or order which may be passed on the 
trial of any persons under the provisions dE the present B^ulation shall be 
competent, or shall be construed, to preclude the Governor General in Council 
from the exercise of the power vested in the Government by section 4 of tbe 
said R^^ulation. 

REGULATION XXII of 1812. 
faaed on the 5th of December 1812. 
A Regulation for exempting certatD territorieBand J^rs situated 
on the borders of the Zila of Bandelkhand from the operation 
of the General Begulations, and for annexing to that Zila 
certain Lands formerly composing a part of the J&gfr of the 
KilladAr of Kalenger. 

1. Whxbeas it has been deemed proper, on principles of justice and policy, PrMtnUei. 
to confirm or restore to several of the Bandela chieftains their ancient territo- 
rial possessions, free from the payment of auy tribute to the British Govern- 
ment, and also to place under the authority of several of those chieftains 
certain lirnds subject to a fixed tribute payable through Uie agent to the 
Governor General, and likewise to grantto severaT other persons j^rs situated 
within the ancient limits of the Province of Bandelkhand ; 
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and whereas circumatances hare occnired, wbicli render it neceesory to 
explain that it neither waa, nor ie, the intention of Oovemment that any of the 
three descriptions of tenures above described sbonld be subject to the operation 
of the general B^ulations, or to the jurisdiction of the civil and criminal 
Courta of Judicature ; 

and whereas it has been judged advisable to annex to the zila of Bandel- 

khand certain lands formerly composing a part of the jligir of the Rillad jr of 

Kalenger, the following rules have been enacted, to be in force from the period 

of their promulgation. 

Ty}**'«» S. The tetritoriee and jigCrs at present in the possession of the under- 

ofcertalo mentioned diieftains and jigfrdfirs are hereby declared to have always been, 

jtelrdtoi'e^ and still to be, exempted from the operation of the general Regulations, and 

empted from from the jurisdiction of the Courts of civil and criminal Judicature, namely :— 
operation of * -j 

lUguUtioiu The territory of IUj& Kishor Singh, the R^j£ of ^nnli, indudii^ thetaluq 

^Tiidietion of °^ Sheorijpur, for which a fixed tribute is p^d by him through the channel of 
^<"''*'- the Agent to the Governor General in Bandolhhand. 

Ditto of RijJt Bakht Singh, the IUj& of Eotra and Adji Garh, 

including the tappa of Bichaun and the taluq of Eora, for which a fixed tribute 
is paid by him through the Agent to the Governor General in Bandelkhand. 

Ditto of RAj£ Bikramajit Bedjey Bah^ur, the B&j£ of CharUri, 

including the taluqs of Chandela and Bema, for which a fixed tribute is paid 
by him through the Agent to the Governor General in Bandelkhand. 
Ditto of Rfij& Kissari Singh, the B4jfl of Jaitpur, 

Ditto of lUjfi Rattan Singh, the B&jfi of Bijfiwar. 

Ditto of lUji Tej Singh, the B^j& of SindeU. 

Ditto of Raji Mohan Singh, the R^j& of Baraundi. 

The jfigtr of Dfwfin Jngal Parshid, the jfigirddr of Berri, &c. 
Ditto of Diwin Bankat Bio, j&glrdiir of Beyhit, &c., the son of 

D!w£n Aparbal Singh, deceased. 
Ditto of R&» Fancham Singh, jfi^rd&r of Alipura, the son of 

IKw&n Fart£b Singh, deceased. 
Ditto of Diwin Dhiraj Singh, j&girdir of Logassi, &c. 

Ditto of R£o Firthi Singh, j%irdir of Jfgnf, &g. 

He territory of Chobey Dariio Singh, j^rd^r of Paldeo, &o. 
Ditto of Chobey Salligrtim, jdgirdir of Kasha Purw£, &c. 

Ditto of Chobey Nawal Kishor, j%irddr of Bhaisont, &c. 

Ditto of Chobey Chhattarsi], jigirdar of Naogaon, &c. 

Ditto of Chobey Gayaparshid, jfigfrdir of Terrao, &c. 

Ditto of Chobey Pokarparehdd, jagirdfir of Pdrwd, &c. 

Ditto of Gopfil lAX, jagfrd&r of Kamt£ and BajaoU. 
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The territory o{ T^kwiJi Durjan Singbj j&gfrdllr of MaihGr, &c. 

Ditto of Lftl Sheorikj Sing^, }igird£r of iTcbar, ftc. 

Ditto of L^ Am^ Singli, jig^idir of Sahiwal, &c. 

Ditto o£ L£l Dimipat, j%ud£r ol Eoth(, &c. 

Ditto of 'BAykeim Killaddr, jigird&r of Mani^, &c. 

Ditto of Funrim BatUidorj jtigiid£r of Ehaddi, &c 

Ditto of £ur Jagat Singh, jigfrdir of Kaiya Gaon, &o., soa of 
Lachhman Laogri, deceased. 

Ditto of IXw^n Bahldar Qa^ Singh, jttglrd£r of Oadrsntf, &c. 
Provided however that in oaaea in which any of the said chieftains or Proviso u to 
jigfrdirs, or their successors, may have acquired or may hereafter acquire any q^ ]^,i| ,*^ 
other villages or lands sitoated withio the limita of the British poBeessions i"''^^- 
than the territories and jli^rs ahove specified, they shall, in common with all 
other Native British sabjects, be considered amenable to the jurisdiction of the 
established Courts of Judicature, and subject to the operation of the general 
Begolations in regard to all acts done by tbem in the said villages and lauds 
which they may respectively possess. 

3. The portion of the lands constitating the jigir of the late Eilladir of J^gfr of lata 
Kalenger, which has been ceded to the British Government, is hereby annexed KBlenBer'aii. 
to the zila of Bandelkhand. neied to 

Bandelkband. 

4. The laws and EegalationB established for the internal administratipn of RggnlntionBin 
the zila of Bandelkhand are hereby declared to be in full force and effect in J^^' '" '"°'' 
the lands specified in the preceding section. 



REGULATION V of 1817. 
Totted on tie 38lA of February 1817. 
A Regulation for declaring the rights of Government and of 
individuals with respect to hidden Treasure, and for pre- 
scribing the rules to be observed on the discovery of such 
Treasure.* 

1. Whebbas the provisions of the Muhammadan and Hindii laws respecting Prenmbla. 
the discovery of hidden treasure differ materially; and whereas it is deemed 
expedient that an uniform prindple should be established for the guidance of 
persons by whom hidden treasure may be discovered, the following provisions 
are enacted, to be in force as soon as promulgated throughout the Provinces 
immediately subordinate to the Presidency of Fort William. 
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Bidd«D tTM' 3- Whenerer any bidden treaeaiej consiBting of gold or silver coin, or 

(ora when to bnllion^ or of preciooa stones, or other mlnable property, may be fonnd buried 
pertj of and- in the earth, or otherwise concealed within any part of the territory subject to 
ihia Presidency, and, after dne notification, the owner tiiereof may not be dis- 
coverable, BQch tiidden t^easare shall become the property of the person or 
persons who may have fonnd the same, provided it shall not exceed in amount 
or value the sum of one Ukh of akk£ rupees j and provided the finder or finders 
shall have conformed to the rules prescribed in t^s B^ulation. 
8, 4. [Repealed by Act No. Till of 1868.'] 
ColltetoTt to 5- ^^ ol^l ^ ^^^ <^°^ °^ ^ Collectors of land-revenue acting under the 

cU™ of^ht ™Btrnetion8 of the Board of Bevenue, to bring forward and to support, in 
OD put of confotmitv witii the foregoing provision, any claim of riKht which Gov- 
aownment. ^ ■' x-i.. 

emment may appear to posaeea to such treasure. 

SDiniDM7 in- ^'^ *^^ event of any claim of right being preferred, either on the part of 

t "iMi ™'' individuals or of Government, pursuant to the pre scribed notification, the 

Judge shall institute a summaty inquiry into the claim jn^erred, and iE the 

title of Government, or other person so claiming the treasure in deposit, or any 
Jadnnent P*'^ thereof, be dearly established, he shall adjudge the same accordingly, sub- 
Low iwarded. jg^^ iq reimbunement of all expense incurred by the finder of the treasure, as 

well as to such compensation for the discovery of it as may, in such case, 

appear just and reasonable, 
jadgment 6. If no claim of right be preferred either by Government ot by an 

pref^t^'by" individual, or if the claim or claims eo preferred shall not on a summaty 
Oovamment inqoity appear to be well founded, and the amount or value of the hidden 
■Dd *iiioDnt treasure found at the same time, or in the same place, shall not exceed one 
Med rae itich, 1^^^ °^ sikk^ rupees, the zila Judge shall adjudge the same to the person or 

persons who may have discovered the treasure, subject only to the actual 

expense which may have been incurred in adopting the measures prescribed by 

this Regulation. 
Dceition when 7. If the amount or value of any hidden treasure found at the same time, 
cM^oneUkh **' '" '^® same place, shall exceed one Wkh of sikka rupees, and no claim ot 
■lid no cUln ^ght thereto be eatablished, judgment shall be given, according to the precede 
tsUbiiibed. ing sectiM), in favour of the person or persons who may have discovered the 

treasure, to the amount of one Ukh of sikka rupees j uid the excess above that 

sum shall be declared at the disposal of Government, 
Fennni dU- 8. If any person discovering hidden treasure of the description specified in 

^r'tnd*'^ section 2 of this Regulation shall not, within one month after finding the 
Dsgltctiog to game, give notice to the Judge of the Zila or City Court, he shall be consid- 
wiibin one ered to have forfeited all right and title to the treasure, as well as all claim 
frit'ill ^ht' to a reimbursement of expense, compensation or reward^ nnder the provisions 
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of this Regulation, and the treasara bo clandestinely withheld from public to trtMare 
iiiTeBtigatioii shall, on a smnmary suit by any sabseqnent claimant of right, utjon. 
and proof of a just title thereto, be adjudged to the l^fal owner with interest 
and coet«, or if no private claim be established, shall, on the application of the 
vakil of Government, under instructionfi from the Board of Revenue, be liable 
to confiscation to Government. 

9. The summary decisions of the Judges of the Zila Courts, which may Bnmmuy 
be passed under this Kegulation, shall be open to a summary appeal, "PP**^ 



REGULATION XX op 1817. 
Famed on the 7tk of October 1S17. 
A Begulation for reducing into one S>eguIation, with amend- 
ments and modifioationi, the several rules which have heen 
passed for the guidance of ddrogbas and other subordinate 
officers of Police, for modifying the existing rules concern- 
ing the resistance or evasion of criminal process, and for 
requiring further aid to the Police in certain cases, from • 

proprietors and farmers of land and their local managers, as 
well aa from the mandals and other heads of villages. 

Execution of Crminal Proceu in tie Comtnereial, Salt and Opium Departmente ; 
and Duties of Ddrogkai relating to tkoae Department!. 
og Firit In all bailable cases, where it may be necessary, under the Socnritj for 

_ , . , 1 J «. ■ppearmncB o( 

provieions of this Regulation, to summon or apprehend any officer or person ^naa* em- 
employed in tiie Salt or Opium Department, the dirogbas of PoUce shaU ^"{^ Qpium 
transmit the summons or warrant, under a sealed cover, addressed to the Dep^taient 
Opium Agent, or the head Native officer of the (Erang, ko^hi or chaulu, twil^bl* 
who will either give, or direct sufficient security to be given, for the due at- ""^ 
tendance of the party, certifying on the back of the process the manner in 
which it has been served, and by whom the security has been given, or causing 
the defendant to accompany the officer bearing the dirogha's process to the 
thdna. 

Second.— In cases of bailable nature, in which a person under engagements, In nieh «»«• 
and employed in the Opium Department, may be summoned under the provi- b» forced to 
sions of the preceding clause during the manufacturing season, the d&rogba '^J" ^'' 
of Police shall, with the view of preventing unnecessary interruption to the ftctoHng 
manufacturer, require the party summoned to appear in person or by vakfl, """^ 
either during or after the manufacturing season, as the circumstances of the 
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ease may dictate, subject to the future orders of the Magistrate, to whom the 

d^rogha shall in each instance report the reasons which may hare inflaenced 

him in the exercise of the discretion here vested in him. 
Bnle for Third. — Sommonses to any officers or persons employed in the Opium 

moDKt on Department, to attend as witnesses, shall be served in the manner directed by 
"''°]o*^ . the preceding clauses of this section ; but the Opiam Agent, or the head Native 
tbeCompuijr't o£Bcer of the irang, kotbi or chauM, diall, instead of requiring the person 
form of tbeir Summoned to give secority, or proceed to the thdna, take &om the witness a 
rocogmMDEe. ^cognizance agreeable to the form No. 13 of the appendix, and shall deliver 

the same to the officer serving the process. 
w*mnti for Fourth.— 11 a charge shall be preferred to a Police-d&rogha agunst any 

twiabie to*ba offic^r or person employed in the Opium Department for an offence that is not 
■erred npon bfulable, and there shall appear ta the ddrogha of Police sufficient ground 
emplojed, mider the provisions of this Begulation for apprehending the person so charged, 
othmT ^^ warrant for his apprehension shall require him to attend immediately in 

person, and shall be executed in the same manner as upon persons not so employed, 
the (Urogha Bat the d&rogha, after securing \ha offender, is to give notice of his appre^ 

giTiuB notii* hension to the Opium Agent, or to the head officer of the nearest faxae, kotbl 

toAflcnt. r D J o' . 

or chanki, as the case may be. ' 

Paliee-offlcen Ninth. — All officers of Police are strictly enjoined, under pain of dismission 
^icitcD^Ta- ^"^ office, to assist in suppressing the illicit cultivation, manu&cture, sale, 
tion of opiam. porchase, importation, transportation or possession of opium. 
Fenkltj for Taclfth. — Any Police-dirogha who shall knowingly permit the cultivation 

■'J?""'^''*'* of the poppy within his jurisdiction, or who shall be convicted of conniving in 
any respect at the illicit cultivation of the poppy, shall, besides being liable 
to dismission from office for neglect of duty, be further subject, on conviction 
before the Magistrate of the zila, to the payment of the fine stated in sec- 
tion 81,RegalationXin, 1816,* for whatever quantity of land shall have been 
so illegally cultivated within his jurisdiction with his knowledge or conniv- 
ance ; and the fine, if not duly paid, shall be commutable to imprisonment for 
a period not exceeding six months. 

• Bepealed b; Act So. XIII of 1857. Sec 81 ie m follawa : A.a; pelMD who ahall cntUnte the 
poppy in oppoiition to the prohibition contained in aection 3 of thii itcgnlation ahull be liable to 
proMcation before the Collector of the luid-revmaa or other officer in 'charge of the SXikirl 
mahil of the diatrict^ and on conTiction aball be inbject to a penntty, to be calculated at the rate 
of twenty AVU, mpeea per b(ghi for whatever quantity of land iiball haTe been ao illegally calti- 
Ttted i and if the poppy-plants aball be growiog on the aaid land, nod the opiam abBll not hBTO 
been eittarted therefrom, the plants aball be deetrojed. 

If the opinm shall hare been extracted and aball be seiied, the aame ahall be coofiscated. 

If the opinm aball have been extracted and shall not be lelzcd, the cnitivator of the raid land 
■hall be aabject to a penalty of thirty-two ukki mpeea per high^ instead of twenty aikki rnpeei 
per Ughi, aa above directed. 

In nddilion to the above peneltiet. the offender aball he liable to impriaonment for a ptriod no! 
exceeding aii montha, and to further impriionment not exceedbg til monthi more, in the event of 
the Bne not being duly ditcburged. 



Digitized byGOOgle 



B^. mo 8iat6 Priionari. 59 

Hiacellaneoua SuUi Tegardi»g Fortt, Anted Men, Military Storei, Srett <if 
Sepoj/t or Latcar*, and Badget, Public Eoadt, and Iniane Pertont. 
30. Firtt. — The diroghas of Police shall oniformly report to the Magis- Dirogliu to 
trates whenever any indiTidaals within their respective jurisdictions may enter- "i^nuUncM 

tain in their service any extraordinary number of armed men, or may com- ■ppe«""'g 

■' ^ ' •/ dBngeroQi to 

mence building or repairing any fort or garht, or collecting together any pubUa peMw. 
quantity o( arms, ammunition oi military stores. 

Second. — The dtroghas of Police are required to apprehend and send to the To RppreheDcl 
Mag^rate all persons not actually in the Honourable Company's military p«m>DE dren- 
service, or belonging to persons specially exempted by Government from the *^J?'""'"Jf 
operation of the rule contained in the section above fiaentioned, who may be lepoji. 
fonnd dressed in the uniform of the Company's sepoys or lascars, or in a dress 
80 nearly approaching to that uniform as to enable the persons wearing it to 
impose themselves on tbe country people for sepoys and lascars, 

nird.— [Repealed by Act No. XVI of 1874.'] 

Fourth.— [Repealed by Act No. XVIII of 1835.] 

F\fth. — The dfir(^has of Police shall prevent all encroachments on the Diroghsi to 
pnblio roads, and shall, at the same time, report the eircnmstances of each "P"'i *°*. 
case for the information of the Magistrate, and record ui abstract of the same o" pnbUo 
in his thfinadfui proceedings. 



REGULATION III op 1818. 

Patud on ike 7th of April 1818. 
A Biegulation for the confinement of State Frisonera.* 
1, Whebeas reasons of State, embracing the doe maintenance of the al- Preamble, 
liances formed by the British Government -with foreign Powers, the preserva- 
tion of tranquillity in the territories of Native Princes entitled to its protection, 
and the security d the British dominions from foreign hostility and from 
internal commotion, occasionally render it necessary to place under personal 
rratraint individuals against whom there may not be sufficient ground to in- 
stitute any judicial proceeding, or when such proceeding may not be adapted 
to the nature of the ease, or may for other reasons be unadvisahle or im- 
proper ; and whereas it is fit that, in every case of the nature herein referred to, 
the determination to be taken should proceed immediately from the authority 
of the Governor General in Conucil ; and whereas the ends of justice require 
that, when it may be determined that any person shall be placed onder per- 
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Bonal reBtraint, oUiermse than in pureuance of some jadicial proceeding, the 
groimds of euch determination should from time to time come under 
rerieion, and the person affected thereby should at aU times be aUowed freely 
to hnag to the notice of the GoTCmor General in Council all circumstances 
relating either to the supposed grounds of such determinatioD, or to the manner 
in which it may he executed ; and whereaa the ends of justice also require that 
due attention be pwd to the health of every State prisoner coniined under this 
Regulation, and that suitable provision be made for his support according to 
his rank in life, and to his own wants and those of his family ; and whereas 
th^ reasons above declared sometimes render it necessary that the estates and 
lands of zamfndirs, taluqdtirs and others situated within the territories depend- 
ent on the Presidency of Fort William, should be attached and placed under 
the temporary management of the Revenue Authorities, without having re- 
course to any judicial proceeding j and whereas it is desirable to make snch 
legal provisions aa may secure from injury the just rights and interests of in- 
dividuals whose estates may be so attached under the direct authority of Gov- 
ernment ; the Vice-President in Council has enacted the following rules, which 
are to take effect thronghout the Provinces immediately subject to the Presi- 
dency of Fort William, from the date on which they may be promulgated. 
Proceeding 2- First. — When the reasons stated in the preamble of this Regulation 

' ^^'"*j„ may seem to the Governor General in Council to require that bo individual 

reatraiDt u should be placed under personal restraint, without anv immediate view to 

Stato pruoQ- 

en. ulterior proceedings of a judicial nature, a warrant of commitment under the 

authority of the Governor General in Council, and under the hand of the 
Chief Secretary, or of one of the Secretaries to Government, shall be issued 
to the officer in whose custody such person is to be placed. 
Form of Seconds — The warrant of commitment shall be io the following form ; — 

w.mBt. ^^ ^^ ^^gj.^ i^gj.^ ^ officer'i degignatiott.'] 

" Whereas the Governor General in Council, for good and sufficient reasons, 
has seen fit to det«nnine that [iere intert tie Stale priaoner'g name] shall be 
placed under personal restraint at [4«re imeri tie name of tie place], yon 
are hereby required and commanded, in pursuance of that determination, to 
receive the person above named into your custody, and to deal with him in 
conformity to the orders of the Governor General in Conncil, and the provi- 
sions of Regulation III. of 1818. 
" Fort William, the 

" By order of the Qovemoi General in Council. 

" A. B., Chief Secy, to Govt." 

■ See Act No. XXXIT of 186^ (m. 1. 
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Third. — The wsrraat of commitment shall be sufficient anthoiity for the Aatbority of 

detention of any State prigoner in any fortress, jail or other place within the "^'"' ■ 
territories guhject to the Presidency of Fort William. 

3. Every officer in whose custody any State prisoner may be placed shall, OReen luv- 

on the first of January and first of July of each year, submit a report to the sStoFri2oD° 

Governor General in Council, through the Secretary to Government in the f^j^^"'*' 

Political Department, on the conduct, the health, and the comfort of such reporta. 
State prisoner, in order that the Governor General in Council may determine 
whether the orders for his detention shall continue in force or shall be modified. 

4- Firat. — When any State prisoner is in the custody of a zila or city sute piiiwii- 

Magistrate, the Judges are to visit such State prisoner on the occasion of the ^^^^^Z 

periodical sessions, and they are to issue any orders concerning the treatment Magittnte 

of the State prisoner which may appear to them advisable, provided they be b« liuicd. 
not inconsistent with the orders of the Governor General in Council issued on 
that head. 

Second. — When any State prisoner is placed in the custody of any public State priaon- 

officer not being a zila or city Magistrate, the Governor General in Council ofpaUicofB- 

will instruct either the zila or city Magistrate, or the Judge or any other public ^^^o^"* 

officer, not being the person in whose custody the prisoner may be placed, to Higiitnta,bj 

visit such prisons at stated periods, and to submit a report to Government vuited. 
regarding the health and treatment of such prisoner. 

5. The officer in whose custody any State prisoner may bo placed, is to BepiMentk- 
forward, with such obseivationB as may appear necessary, every representation miiona'ri lo bo 
which such State prisoner may from time to time be desirous of submitting "nbinitted to 
to the Governor General in Council, 

6. Every officer in whose custody any State prisoner may be placed shall, as Baport to 
eoon after taking such prisoner into his custody as may be practicable, report n^rding 

to the Governor General in Council, whether the degree of confinement to 3J'^°f ^^q. 
which he may be subjected appears liable to injure his health, and whether the •"■ 
allowance fixed for his support be adequate to the supply of his own wants and 
those of his family, according to their rank in life. 

7. Every officer in whose custody any State prisoner may be placed, shall ^-mff^tMrn 
take care that the allowance fixed for the support of such State prisoner is tot (appori. 
duly appropriated to that object. 

8. iRt^ealed by Act No. Xri 0/ 18}'4.'\ 

9. Whenever the Governor General in Council, for the reasons declared in Attachment 
the preamble to this Regulation, shall judge it necessary to attach the estates "^^^ afQnr. 
or lands of any zamind^, jiglrd^, taluqd^r or other person, without -any "??°*"', . 
previous decision of a Court of Justice, or other judicial proceeding, the tion of Court, 
grounds on which the Desolation of Government may have been adopted, and 
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sach other information connected with the oaae as may appear essential, shall 
be communicated, under the hand of one of the Secretaries to Govenmient, to 
the Judge and Magistrate of the district in which the lands or estates may he 
situated, and to the Sadr Diw&m Adalat and Niz&mat Adalat. 
Haa^emant 10. Firtt. — The lands ot estates which may he so temporarily attached 
«sut««. shall be held under the management of the officers of GoTernment in the Ke- 

Tcnue Department, and the collections shall be made and adjudged on the 
same principles as those of other estates held under kh^s management. 
AttHched Second. — Such lands or estates shall not be liable to be sold in ezecation of 

lUHe to »»le ^^i"®^ o' '^^ *-^"l Courts, or for the realization of fines or otherwise, during 
in eiecaUan. the period in which they may be so held under attachment. 
OoTernment Third. — In the casee mentioned in the preceding clause, the Oovemment 

^ f'l'?^ ^\ will make such arrangement as may be fair and equitable for the satisfaction 
deoree*. of the decrees of the Civil Courts. 

BdIm u to 11- Wheoerer the Governor General in Council shall be of opinion that 

OoTaraDw^t ^^^ circumstances which rendered the attachment oE such estate necessary have 

order* releMs ceased to Operate, and that the maaa^emeut of the estate can be committed to 

of eiUte from 

■tUdtmoDt. the hands of the proprietor without public hazard or inconvenience, the Reve- 
nue Authorities will be directed to release the estate from attachment, to 
adjust the accounts of the collections, during the period in which they may 
have been superintended by the officers of Government, and to pay oTer to 
the proprietor the profits from the estate, which may have accumulated during 
the attachment. 



REGULATION VI op 1819. 
Patted (w tie 35lk of June 1819. 
A Regulation for resciading Begolation XIX of 1816, and for 
enacting otlier Frovisions in lieu thereof.* ' 
1. Whxbbas the rules contained in Regulation XIX. 1816, intituled, "A 
Regulation- for the better man^^ment of ferries, &c." have not in their 
general operation been attended with the advantages contemplated by Govern- 
ment in enacting them ; and whereas it has been judged expedient to restrict 
the interference ot the officers of Govemment in regard to ferries to objects 
connected with the muntenance of an efficient Police, the safety and convenience 
of travellers, and the facility of commercial intercourse : and whereas it will in 
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consequeace be expedient to place rach ferries under the exclasive charge of the 

Magistrates and Joint Magistrates, the following rules have been enacted, to 

be in force throughout the Provinces eubject to the Presidency of Fort William. 

S, First.— IBepealed hy Act No. XVI of ISTd.} 

Second. — The CoHectors of Revenne will refrain from exercising any inter- Soperintwid- 

encc 01 pablie 
ference with the public ferries, the immediate superintendence of which shall fenies vMted 

be vested in the Magistratee and Joint Magistrates. tnteiT^ 

3. First. — No ferries shall be hereafter considered public ferries, except Wiat ferriM 
such as may be situated at or near the eadx stations of the several Magistrates ~^lio. 
or Joint Magistrates, or such aa may intersect the chief militsjy routes, or 
other much-frequented roads, or such as tmm special considerations it may 
appear advisable to place under tlie more immediate management of the Ma- 
gistrates and Joint Magistrates. 

Second. — ^The (Joveinment reserves to itself the power of determining, MigMratw 
from time to time, what ferries shall, under the preceding rule, be deemed ttbtrgt of 

public ferries, and as such shall be Bubject to the immediate control of the ?"»?»«•»* 
i, . , . . , ferries, anleH 

Magistrates and Joint M^pstrates ; and no Magistrate or Joint Magistrate >peaUilj 

shall, without previous authority from Oovemment, assume the management 

of any ferry which may not have been let in &irm or held khia, or otherwise 

subjected to assessment by the Collectors. 

Third. — It will be the daty of the several Magistrates and Joint Mf^istratea Listi of pn>- 

to prepare Uste of the ferries which, in their judgment, should, und^ the to^sX*** 

foregoing rules, be considered to be public ferries, and transmit them, as soon "i"*^ *<> ^ 
, . . . . . . Go^emment 

as prepared, for the information and orders of Oovemment. 

4- Flnt. — The power of appointing proper persons to the charge of the Appointment 
public ferries is vested in the Magistrates and Joint Magistrates, who are charge of 
authorized from time to time to issue such orders as they may judge expedient """" 
for limiting the rates of toll to be levied at each feny, for regulating the Bates of toll, 
number and description of boats to be maintained, for preventing exactions, bmb^ ke. 
and generally for promoting the efficiency of the Police, and the safety and 
convenience of the community. 

Second. — On proof of any wilful breach of those rules, or of other miscon- Bemonl of 
duct on the part of the m&nj(s or other persons in charge of the public ferries, ^'^ ^ 
the Magistrates and joint Magistrates are empowered (independently of any '^'■\K' of 
punishment to which the parties may subject themselves under the general 
Begulations) to remove such individuals and to appoint otiiers in their room. 

Third. — The minjfs or other persons who may be vested with tJie charge PerMmi 
of public ferries are to engage to cross free of toll the troops of Government, fj^ h>ll. 
with their ba^age and military stores, as well as all Police and other Native 
officers of Government who may be actually employed on the public service. 



jOOglc 



64 FerrUs. [1819 

Pablieation of 5. A list of all public ferries, bearine the sianatore of the Magistrate or 
Rttcated luta ■, t ■ • t ■ 

otteniei. joint Magistrate, shall be constantly stuck ap in some conspicuoos place in 

their kochahm/ and in that of the Collector of the district, and likewise in 

the th^na within the jorisdiction of which they may be situated. 

Eiclorira 6. Firii. — Such ferries shall exclnsiTcly belong to Government, and no 

erameat to ' persoQ shall be allowed to employ a ferry-boat plying for hire at or in thdr 

pnbUc ferriafc immediate vicinity, without the previous sanction of the Magistrate or joint 

Magistrate ; provided however that due attention shall be paid to all claims 

Compennition for compensation which may be preferred by individuals, for any loss which 

tained. may be sustained by them in consequence of the extension of the authority of 

Government to ferries hitherto nnder their private management^ and which 

may not have been heretofore let in farm or held khisj or otherwise deemed 

subject to assessment on account of Government. 

Sncti CUM to Second. — Claims of that nature shall be inquired into by the Magistrates 

ed iD^^rt- and joint Magistrates, and their opinion on the merits of each case shall be 

•d to QoTern- reported for the consideration and orders of Government. 

Objecto to 7. Firit. — In assuming the management of public ferries, the general 

tratoi Bud objects of the Magistrates and joint Magistrates shall be, the maintenance of 

^"V^'^ an efficient Police, the safety and convenience of travellers, the facility of 

Bttend, in commercial intercourse, and the expeditious transport of troops. 

olurge of For the above objects, they shall be careful to provide or cause to be pro- 

poblic ferriei. ^^3^ g^e ^^^ commodious boats ; they shall fix the rates of toll on a very 

moderate scale, in no case exceeding, without an indispensable necessity, the 

rates which prevailed previous to the enactment of Regulation XIX. 1816;^ 

they shall adjust the modes of payment^ so that the tolla may hear as lightly 

as possibte on the poorer classes of the community, and by leaving a fair profit 

to the individual who may be chosen for the immediate charge of the ferries, 

they shall endeavour to secure as far as possible the services of respectable and 



CoUeetioD* for Second.— No collectionB shall be taken on account of Government from the 

proceeds of any ferry until the above objects are fully secured ; and if in any 

Sarpla»-eol- case there shall remain a clear sarplus-piofit after providing adequately for 

BMit«P'»^ those purposes, the amount collected shall be applied solely to the furtherance 

of similar objects j such as the repair or construction of roads, bridges and 

drains, theereetion of sar&fs or other works of a like natore. 

Froeeeding Tiird. — In cases of the latter description, namely, those in which the receipts 

ftriTylddi" of any ferry shall be sufficient to afford a snrplus-revenue as above mentioned. 
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tiie Magistrate or joint Magistrate, having previooBly received special author- 
ity from Oovemment in that behalf, may and shall require the person holding Engigenent 
or applying for the charge of the ferry to enter into an engagrement for the Yi^w"*' 
paymrait, by monthly or quarterly instalments, of such a sum of money as, with mania, 
reference to the estimated surplus, may appear justly demaodable, without 
risking the primary objeotfi above indicated ; 

and if any person in charge of a ferry shall refuse to enter into an engage- ProeednTe 
ment as aforesaid, and shall not assign sufficieut cause for such refusal to the *^^JTr" 
satisfaction of the Magistrate or joint Magistrate, it shall be competent to ei'g»g«- 
such officer to transfer iJie charge of the feny to any other respectable and 
competent person : 

provided however that no person in charge of a Ferry, who shall otho*- 
wise conduct himself to the Magistrate's satisfaction, shall be removed from 
his charge under the above rule, excepting at the expiration of the Bengal or 
Fesli year, according to the era current in the Province. 

Fourth.^^Hhs mode in which collections made under this section shall be Mode of ^j- 
pwd, whether into the treasury of the Magistrate or Collector, or any other mihed, """ 
public officer, shall be determined by the orders of Govemmeut, and adjusted 
with the party by the Magistrate or joint Magistrate, at the time of giving 
him charge of the ferry or ferries intrusted to him ; 

provided however that, as a general rule, all persons in charge of ferries RsodpU for 
subject to the payment of a rent shall, on discharging any instalments, receive ^^l^tm. 
and be directed to require receipts for the amount, which shall be counter- 
signed by an Giiropean officer of Government. 

8. The Magistrate or joint Magistrate shall be competent to take seonrity Becmity to b* 



enter into an engagement for the payment of a yearly rent, it shall likewise 
he competent to the officers aforesaid to require adequate security for the 
pnnctu^ payment of the amount as it may become due. 

9. Any person in chai^ of a public ferry, whether subject to the payment Penoni when 
of rent or not, shall be at liberty to relinquish the charge on giving ten days' linqnirti "" 
notice to tJie Magistrate or joint Magistrate, and on paying any arrears that ^^i^s*- 
may be due : 

provided however that it shall in such case he competent to the Magis- PtotJio u (o 
trates or joint Ma^strates to require any person who may so relinquish the bo*ti, 
charge of a ferry, or who may be removed from such charge, to transfer the 
boats belonging to the ferry to the person who may be appointed to succeed 
him, at a fair valuation, or to retain the boats until others can be provided, 
making a suitable compcneatioa to the owner. 
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10. If any person having charge of a feny, and Bnbjected to the payment 
of a yearly rent, shall {aH to discharge the amoant as it may become due, he 
shall be liable to immediate removal, and the Magistrate or joint Magistrate, 
after ascertaining the arrear and certifying the default, will proceed to the 
recovery of the amount from the party and his surety, in the manner pie- 
ecribed for the recovery of public money embezzled by Native officers of the 
civil and criminal Courts j giving at the same time a liberal conaideratioQ to 
any pleas which the party may urge in explanation of the default. 

11. All persons vested with the charge o( public ferries, whether paying 
any rent or not, shall, oq accepting the situation, be distinctly apprized that 
the Magistrates and joint Magistrates reserve to themselves the power of re- 
dncing the rates of toU, or extending the exemptions from the payment of it, 
at such times and in such maimer as shall appear proper, with a view to the 
public good ; 

provided however that in the event of any such measures being adopted, 
the party in charge of the ferry may relinquish the charge, and the Magistrate 
shall in such case purchase from him at a fair valuation, or cause his successor 
so to purchase, all boats belonging to the ferry, with all articles therennto 
appertaining. 

12. .^rff.^Provided also, tiiat whenever a Magistrate or joint Magistrate 
shall adopt such measuree in r^ard to any ferry for nhich a rent shall have 

coDnnnnicited Ij^q required from the person vested with the charge of it^ the said Magistrate 

nnter. or joint Magistrato shall, in communicating bis orders to the party aforesaid, 

at the same time apprize him whether he designs to allow any and what 

reduction in the stipulated rent. 

CiM of petWD Second. — If the person in charge of the terry shall not be willing or able to 

«7^fl^8d P»y ^^ '®°* ^ ^^ **y ^^ Magistrate or joint Magistrate, he sh^ nevarthe- 

by Mtgiitnte. \^bb immediately carry the Magistrate's or joint Magistrate's order into effect, 

and shall state in his reply to those orders the amount of rent which he may 

be willing to continue to discharge. 

Shonld the offer of the party in charge of the ferry appear inadequate, it 
shall be competent to the Magistrate or joint Magistrate to remove him and 
to place another person in charge of the ferry, purchasing the boats and their 
appurtenances as aforesaid ; but the person so removed shall be required to pay, 
for the days during which he may retain charge, subsequently to the date of 
his reply to the Magistrate's order, a proportionate rent, calculated at such rate 
only as he may have tendered. 

13. First. — The foregoing rules are intoided to apply exclusively to those 
ferries which may be declared to be public ferries. 

'With regtud to all other ferries, tlie Magistrat^B and joint Magistrates 
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eholl not interfere with them further than majr be necessary for the general raecpt for 
maiatenanoe of the Police, and for the safety of passengers and property. Po^*L. 

£k(Mk^.— Provided however that if any person shall be drowned or exposed Provlao, in 
to immineat danger, or if any property ahall be lost or damaged \iy the over- psno^ or 
setting or sinking of a ferry-boat, aad it shall be established on inquiry before ^^^ I^'[ 
the Magistrate or joint Magistrate, that the boat was overloaded with paaseu' bnng otse- 
gers or property, or was insufficiently manned, or was out of repair at the time inttleqiut*!} 
of the accident, the m&nj( of the gbit or boat, if duly convicted of permitting ^"^^ 
his boat to be overloaded, or to be insoffioiently manned, or out of repair, shall 
be liable to such punistunent as the Magistrate or Joint Magistrate nuqr think 
proper to impose, not exceeding imprisonment for six mouths, or a fine of two 
hundred rupees. 

REGULATION XI of 1882. 
Tatted on the a$nd of Nowmber iaS3. 

A Begulationybr modifying and explmnmg the exiatmg Beffula- 
tion» relative to the sale of land for ike recovery of arrears 
qf revenue ; for declaring GoTenunent not to be liable for any 
errois or irregularities in the prooe^dinga of the Gourts of 
Justice; mid far taakiag farther provision for the conduct of 
the Sevenue officers in certain cases. 
38.* It is hereby declared and enacted, that Oovermnent is net and shall OonramMit 
not be held liable for any error or irr^ularity which may have oocmred, or ^"^^ 
shall occur, in any order, proceeding or decree of any Court of Judicature, Conria. 
whether a revenue or other officer of CK)vemment may or may not hare been, 
or shall or shall not be, employed in giving efieot to the ord^, proceeding (ff 
decree deemed to be erroneous or irregular. 

Nor shall uiy officer of Qovemment be held liable for anything done or 
suffered in conformity with an order, proceeding or decree (^ a Conrt as 
aforesaid; 

and if any person or persona shall sue CKivemment, or any officer of Gov- 
ernment, for anything done or suffered under an order, {uwieeding or decree of 
Court as aforesaid, such person or persons shall be nonsuited, with oosta. 

The same principle is and shall be held applicable to all orders, proceedings 
or decrees made, held or passed by any public officer, in virtue of poweni vested 
in him for the judicial cognizance of any pleas, siiits, complaints or informa- 
tiona whatsoever, unless otherwise specially provided. 
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REGULATION VI of 1823. 
Patted on tie 10th of July 1833. 
A Regulation for authorizing the InBtitntion of Summary Suits 
to enforce the ezeoution of certain written engf^ments for 
the cultivation and delivery of the Indigo-plant, and for de- 
claring certain principles in regard to the same.' 
1. The poverty of ihe lower orders in India, and paiticularlj' of those 
employed in agriculture, occasionB the general use of borrowed capital for the 
production of the chief articlea of trade and consomption. 

The capitalist adnmcee his mone^, and sometimes the seed likewise, npoD 
a contract to receive the produce of a defined quantity of land, either at a 
certain fixed price, or at rates to be subsequently determined with reference 
to the market-price at a specified season; and this system is understood, 
generally, to prevail in the Province of Bengal, in the cultivation of the pUnt 
from which the indigo-dye is extracted. 

According to the existing Regulations, if the contracting raiyat should 
&il to cultivate the land in the manner specified, or, having so culti< 
vated the land, should sell the produce to aaother, or otherwise defraud his 
creditor, and &i] to execute his contract by delivery of the stipulated article, 
the person with whom he has so contracted has no other remedy than a i^tilar 
action for the recovery of the penalty conditioned in the agreement. 

It is usual for the Courts of Justice, in decreeing soch causes, to award 
sach limited penalty as may, in each instance, appear to be a fair compensation 
to the person making the advances, for the non- employment of his capital 

In the absence however of any rule for the r^ulation of the discretion 
thns assumed, mutdi confusion has arisen from the conflicting opinions and 
judgments of the several judicial officers, as to the extent of penalty recover- 
able on agreements of this nature. 

Under the rules for imposiug a stamp-duty, it is provided that all deeds 
and agreements shall be written on paper bearing a certain stamp, proportioned 
" to the value of the property transferred, or otherwise affected," 

But in agreements of the kind above described, it is not dear whether 
the amount of the stamp ought to be fixed with reference to the sum actually 
advanced, or to the penalty or penalties which may be specified as eventually 
exigible on the failure of the contractor j and it is of great importanoe to the 
parties that this point sbonld be determined so as to prevent the risk of iond 
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fde deeds being rendered void, in consequence of any inaccuracy in the de- 
scription of stamp-paper employed in drawing up the agreement. 

It seems reasonable also that the person who advances seed and capital, 
or capital only, for the expenses of coltivatioa on a defined parcel of land, 
should be considered to poB&ess a lien and interest in the indigo-plant produced 
OD that land, when so stipulated in a written engagement between the 
parties, and especially in cases in which such written engagement may have 
been duly r^st«red, and that it should not be in the power of a raiyat, who 
has already conditioned for the delivery of the produce of his land to one person, 
to break the condition by a clandestine and fraudulent transfer of such pro- 
duce to another. 

The eyst«m at present in force provides, aa above observed, no other 
remedy for parties injured by this dishonest practice than by a regular action 
in the Civil Court. 

The difficulty and delay of obtaining redress by that course have not nn- 
frequently led to acts of violence, and even to serious affrays, and the more 
frequent occurrence of such affrays is to be apprehended in consequence of 
the eager competition which now prevails amongst the indigo-manufacturers 
in some parts of Bengal, arising from the nnusually high price of indigo. 

The Governor General in Council has in consequence judged it expedient 
to declare the principles on which the pointe above stated shall be settled, 
and to provide for the more prompt adjustment of disputes, and enforcement 
of contracts of the nature above specified; and the following rules have 
accordingly been passed, to take effect in the several districts comprised 
within the Province of Bengal from the date of their promulgation. 

2. If any person shall have given advances to a raiyat or other cultivator when panon* 

of the soil, under a written engagement, stipulating for the cultivation of ■"^'"s "d- 

' **='*= nooea for cal- 

indigo-plant on a portion of land of certain defined limit«, and for the delivery ^n^a of 
of the produce to himself, or at a specified factory or place, such person shall on c^t^" 
be considered to have a lien or interest in the indigo-plant produced on such '*°-^',^^V''' 
land, and shall be entitled to avail himself of the process hereinafter provided '*■ produce, 
for the protection of his interests, and for the due execution of the conditions 
of the contract. 

3.' Firtt. — If any person, who may have made advances on conditions of Saoh penon 
the nature above described, shall have just reason to believe that an indivi- ^ 'thrahe 
dual under engagement with him is evading or is about to evade the execution i>wJoftTraM>n 
of his contract, by making away with and disposing of the produce otherwise nijat will 
than as etipnlated, or that he has engaged secretly or openly to ply the same pJSS^ o^ther- 

>See Act Mo. X of 1S36, nction i, i^frti. 
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"'■» *■" to another, it shall be competent to euch person to present a petition of com- 
plaiDt to the zila Judge within whose local jnrisdiction the land etipalated 
to be cnltivated with the indigo-plant may be situated, filing with the same 
the original deed of engagement by which the produce may be assigned and 
engaged to be delivered to himself or at bis factory, and certifying in bis 
petition that snch deed was volnntarily and hondjide executed by the indivi- 
dual complained against. 
Sommonifor Second. — On such petition aitd original deed of engagement being filed, 

defendant. a summons, or talab chitthi, shall be immediately issued through the N&zir in 
the usual form, requiring the individual named in the petition to attend and 
answer to the complaint, either in person or by an authorized agent, within 
Bnch specified period as may in each instance appear reasonable, and which period 
shall in no case exceed twenty days. 
h^^S^^ IWin?. — ^The oflScer entrusted with the execution of the proeess shall also 

be instructed to affix a copy of the summons in the village kachahri or other 
place of public resort, and to erect a bamb6 on the specific parcel of ground 
on account of which the claim may have been preferred, and which it sbaB 
be the duty of the plaintiff or his agent to point out. 
■nd pablic By these means sufSdent public notice of the claim will be given to enable 

tow giren. persons deeirons of contesting the plaintiff's right, or of establiehing a prior 
right to the produce of the land, to appear either in person or by an author- 
ized agent before the Court for that purpose, and the fulore so to attend, 
before the summary decision be passed, will be held to bar the claim of any 
third party founded on any contract for the produce of the land in question, 
unless it be established by a regular suit. 
On non-mp- FouHh. — If the officer serving the process shall not be able to execute it 

S^S^t^or on the person of the defendant, he shall nevertheless publish the claim in the 
wi^ t^vate ™""'®' ahove directed, and if the defendant shall not appear to answer to 
to be taken, the complaint within the period specified in the summons, utd no other claim 
otded «p jNtff*. ^ preferred in bar of that of the plaintiff, the Judge or other officer shall, 
after taking evidence to eetablish the deed and other allegations of the 
plaintiff, proceed to the adjudication of the claim, in the same manner as if 
the defendant had personally appeared. 
'"^hSbS ^ift^- — If the defendant or his authorized agent should attend within 
PMKd, ed- the period specified, and should deny the execution of the deed of engi^ment 
^^^^ ' ^^ ^J ^^ complainant, proof of the same shall be taken ; and if its volun- 
to prodaee. tary execution be established to the satdsfaction of the Court, or other tribunal 
trying the case, and no preferable claim be established by a third party, a 
summary award shall be made, adjudging to the plaintiff the right of receiv- 
ing the crop according to the terms of the agreement. 
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The same principle shall be applied if the engagement he admitted, and no 
satisfactory reason he shown why the defendant should not be held to the 
performance of his contract. 

Siatk. — If it be proved that the engagement was not duly and Tolimtarily if ojaim \m 

executed by the defendant, or if it should appear that the proceeding is other- ^'^u^lrto 

wise litigious and oppressire, and the claim unfounded^ or that the plaintifE P^r "^^ »^ 

, ... . oompeiitttiini 

bad no sufficient canse to warrant his application to the Court, the complaint to defandMit. 

shall be dismissed, and the plaintiff shall be made liable to the payment oE 
costs, and such reasonable snm in addition as may seem to the Judge or other 
officer trying the case a proper compensation to the defendant for any trouble 
and annoyance to which he may have been subjected. 

Seventh. — It it should appear in the course of the inqniry, that the defend- Hotioe to 
ant is under engagement for the same land to a third party, notice shall im- j^ whitMMf, 
mediately he issued for that party to appear and plead, either in person or by 'P^ ^^"^ 
vakil; bvMtigated. 

and if such person or any ^StatA. party shall, previously to the deciision of 
the case, come forward and produce a aimilar deed of engagement, stipulating 
for the produce of the same portion of land, the Judge or other officer trying 
the case shall, after such summary investigation as may be necessary, deter- 
mine whether either of the parties have any just claim to the produce of the 
land, and if so, which of them may have the prior and better claim ; a prefer- 
ence will of course be given to engagements duly registered. 

The result of such investigation shall be recorded, and a decree passed 
adjudging the question of right between the parties. 

Eightk.^^o defendant, who may attend under the process described in this Dafendant 

section, shall be confined in jail, or be in any manner detained longer than ^:^^ t„ 

may suffice to take his answer to the claim, and to obtain from him such fur- anneeom»ry 
, , , , , II 1 , detention, 

ther explanations as the nature ot the answer may suggest. 

Ninth.* — If pending the summary inquiry in the manner above directed, lavbateue* 
it shali appear that the plant on the ground is in a state fit to be cut, and will ^^t^^'];,. 
be injured or destroyed if not cut, it shall in such case he competent to the «? pUat to a 
Ju^e, or otlier officer trying the case, to pass ui order for the delivery of the lamm'u; 
plant to either of the parties, provided that the said party consente and en- J^^'J^t^ 
gages to pay to the other claimant (if the summary award ehonld be ultimately 
in favour of the latter) a specific pecuniary compensation ; 

the amonnt of each compensation shall be fixed by the Judge, or other 
penon trying the case, in oommnnioalion with the parties, and shall be regu- 
lated with reference to the estimated produce of the gtottnd, and to the prob- 

* B«e Act No. X of 1886, Metion 8, «i/hi. 
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able value of such produce when mann&fitured ; and the amount, when bo fixed, 
shall be cu«full; recorded on the proceedings. 

4. Firtt. — Any person in whose favoni a summaiy award shall have been 
passed for the produce of any defined spot of land, shall be entitled to place 
a watch over the same, and to prevent the catting and removal of the plant 
in any manner contrary to the stipulations of his agreement; 

and in the event of any attempt being made to cnt or remove the plant, it 
shall be competent to the person holding the decree to apply to the nearest 
Police-d4rogba and to claim from him the assistance of the Police in prevent- 
ing such removal ; 

it shall moreover be the duty of the Police-officers, and of all other offi- 
cers, on such a decree being exhibited, to aid the person in whose favour it 
may have been passed to the utmost of their power. 

Second, — In order that the forgoing rule may not operate to the prejudice 
of the landholders, who, by the existing Begulations, are authorized to attach 
the crops for the realization of rents justly due to them, it is hereby provided, 
that whenever any manufacturer, who may have obtained an award under the 
foregoing roles, may cause the plant to be cat and taken away, he shall be 
held responsible, conjointly with the raiyat, far any arrear of rent which may 
have been due on account of the specific parcel of ground from which the 
indigo-plant may have been taken. 

5. Firit.^ln cases in which a raiyat who may have received advances and 
entered into written agreements for the cultivation and delivery of indigo- 
plant, in the manner indicated in this Regulation, shall have ftuled to cultivate 
the ground specified, or, having cultivated it, shall have failed or refused to 
complete his engagement, or shall have sold, made away with or transferred 
the produce to another person, the party with whom such agreement waa 
first made shall be at liberty to institute, at his option, either a summary or 
a regular suit. 

Second,— li the summary process be adopted, and the cause be decided in 
favour of the plaintiff, the defendant shall be subjected to the payment of the 
amount of the advances actually received by him, with interest on the same, 
and the costs of the summary process. 

Tkird.— [Repealed hg Act No. X of iSSfi.] 

Fourth, — If no fraud or dishonest dealing be established, and the failure of 
a raiyat or other contractor to execute the stipnlations of his engagement by 
the delivery of indigo-plant in the manner stipulated be owing to accident, or 
to any cause not implying fraud or dishonesty, the penalty to be adjudged 
against a contractor shall not exceed three times the sum advanced as the 
consideration for executiug the deed, including interest. 
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VI, Inveetig*atioBS nsder this R«gulatioa shall be conducted according to lavntig*- • 
the form and in the manner prescribed for the conduct of suits for arrears of tj whom 
rent : it shall be competent to any perBon, whose claim under a deed of engage- *=<"'^''='*^ 
ment for the cnltiTation and dehvery of indigo-plant may have been sat aside, 
or who may be otherwise dissatisfied with the decisioa passed on a [n] investiga- 
tion under the foregoing provisions, to institate a regular suit for the recovery 
of the penalty stipulated in the deed of engagement, or for the establishment 
of any other claim or interest to which he may deem himself entitled. 



REGULATION VII op 1823. 
Patted on the 30th of Oetoher 18S3. 
A Regulation for prohibiting Loans by Covenanted Civil Ser- 
vants from Persons subject to their Official Authority and 
Influence.' 

1. Whebbab by the existing Begnlations all covenanted civil servants of Preambls. 
the Company, employed in the judicial and revenue departments of the service, 
are prohibited from lending money, directly or indirectly, to any proprietor or 
farmer of land, dependent taluqd&r, under-farmer or raiyat, or their sureties ; 
and whereas it is equally necessary to prohibit the public officers from borrow- 
ing money from persons subject to their official authority and influence,*the 
following rulea have been enacted by the (Governor General in Council, and are 
to be in force from the date of their promulgation throughout the Provinces 
immediately subject to this Presidency. 

3. Firtt. — All covenanted civil servants, in wh&tever department of the Q*it Mrvant* 
public service they may be employed, are henceforward prohibited under pain ^m'bcirraw 
of dismissal from office from' borrowing money from, or in any way inoorring ^J"^?,. 
debt to, any Native officer under their authority, or under the authority of any offlcen ander 
of their subordinate functionaries, or from or to the known surety, agent, ity, 4c, 
relation, connection or dependent of any such Native officer, or from or to any 
person of whom such Native officer may be known to be or to have been the 
servant, agent, surety or dependent. 

Seeond.^lji like manner, and under the like penalty, all officers of Govern- And fWim 
ment, being covenanted civil servants, are henceforward prohibited from bor- Sffidlliy™'"* 
rowing mon^ from, or in any way incurring debt to, any manager, guardian, Jf"^"'''*'* 
executor, imia, sazflwal, gumtUhta, farmer, matawalli or other person, who may 
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ia anj way be officially accountable to them, or from and to the known Burety, 
agent, relation, connection or dependent of snch person. 

3. All Jndges of Zila Courts, all Magigtrates, joint SfagiBtrates, regia- 
teiB wSi assistante to Mt^^istrates, all Collectors and Deputy Collectors of 
the land-revenue, all assistants to snch Collectors or other officers, exercising 
the powers of such Collector, are prohibited, under pun of dismissal from office, 
from borrowing money from, or in any way incnrrii^ debt to, any eamindfir, 
talnqd^r, raiyat or other person possessing real property, or residing in, or 
having a commercial establishment within^ the city, district or division to 
which their anthority may extend. 

4. All persons are prohibited from lending money, or otherwise becoming 
in any way creditor, to any officer of Government, being a covenanted civil 
servant, in contravention of the above rules : 

and any person lending money, or in any vray becoming creditor, to any 
snch public officer in breach of this prohibition, shall forfeit to Government a 
sum equal to the amount for which he shall have so illegally become creditor. 

6. ISfpeaM if Act No. XVI of 1874.] 

6. In like manner, if any covenanted servant, who may be hereafter ap- 
pointed to any office, shall at the time of suoh appointment be indebted to any 
person with whom it would be illegal for him to contract a loan while holding 
snch office, it shall be incnmh^it tm such servant, before entering on the duties of 
the office, to make known the (»rcmnstance to the Governor General in 
Conncil ; and failing to do so, he shall be eabject to the same penalty as if the 
debt bad been contracted snbseqaentty to his being a[^inted to the said 
office. 

7. Any Native causing himself to he appointed to any office in opposition 
to the provisions of Regulation XXI. 1814,* as hereinbefore extended, or inany 
way knowingly aocq>ting office in contravention thereof, shall forfeit to 
Government a sum equal to ten times the yearly salaiy or allowances attached 
to the situation to which he may be appointed. 

8. {Suits for the recovery of penalties inomrred onder this B^nlation shall 
and may be instituted vatAet the special instructions of the Governor Gteneral 
in Council, and shall be eondocted by the Saperintendent and Remembrancer 
of Legal AfEurs, or by such other offioer as Gkivemment may nominate for 
that purpose ; 

such suit shall be instituted in the Court of the division within which the 
transaction may have taken place, or the lender may reside, or may ] 
real or personal property. 



' Bepeded bj Act No. XZIZ of 1871. 
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An appeal shall lie from judgmente passed in mch cases, in like manner as 
from other judgmenix passed in original suits ; and the jndgments shall be 
enforced nnder the pioTisions for the execution of other decrees <^ the Civil 
Courts. 



REGULATION VI of 1825. 

TatHd on the 4ti of April 1825. 

A Begulation for rendering more effectual the Bules in foroe 

relatire to supplies and preparations for Troope proceeding 
through the British Territories.' 

1. Whbkeas it is enacted in the first clause of section 3, Regulation XI. PnudUs. 
1806, that on reoeiving the notification mentioned in the preceding section^ 
relative to a body of troope about to proceed, by land or by water, through 
any part of ihe Company's territories, the Collector of the district shall 
immediately issne the necessary orders to the landholders, fanners, tahsfldfirs 
or other persons in charge of the lands through which the troops are to pass, 
for providing the supplies required, and for maldiig any requisite preparations 
of boats or temporary bridges, or otherwise for enabling the troops to cross 
such rivers or nfilas as may intersect their march without impediment or delay ; 
it being at the same time further directed, in the second clause of the section 
referred to, that tJie supplies so furnished shall he paid for by the persons 
receiving the same at the current hfiz&r-pricee of the place at which they may 
be provided, and that the expense incurred for crossing the troops and their 
baggage over rivers or nilis, after being duly ascertuned, will be paid by 
Government ; 

and whereas experience has shown the necessity of enabling the Collectors^ 
or other pnblic officers acting in that capacity, to enforce their orders in the 
cases above-mentioned, by imposing a fine apon any landholder, tahafldir or 
other person in the possession or management of land, who, after receiving the 
requisition issued in pursuance of the section above cited, may be proved to 
have wilfully disob^ed or neglected the same ; the Governor General in Coon- 
cil has therefore enacted the following rules, to be in force as soon as pro- 
mulgated in all the Provinces immediately subject to the Presidency of Fort 
William. 

S. Any landholder, farmer, tahsildir or other person in the possession or Fenal^ for 
management of land, who may have been duly required by a Collector of the proridiDK 
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■niipliM for land-revenue (or any public officer acting' in that capacity), in pursuance of 
' section 3, Regulation XI. 1806, to provide eupptiee for a body of troops about 

to proceed by land or water through any part of the British territories, or to 
make preparatione of boate, temporary bridges or otherwise, for enabling the 
troops to cross rivers or nfilds intersecting their march ; and after the receipt 
of such requisition shall wilfully disobey or neglect the same, or shall without 
sufficient cause fail to exert himself for the due execution of the doty so 
assigned to him, shall, on proof of such failure, neglect or disobedience, to the 
satisfaction of the Collector (or other officer aotiog in that capacity) by whom 
the order may have been issued, or of his successor in the same office, be liable 
to a fine proportionate to the defaulter's condition in life and the circumstances 
of the case, in such amount as the Collector or other officer, with due regard to 
these considerations, may judge it proper to impose, so that the fine shall not 
in any case exceed the sum of one thousand sikki rupees. 
Collector to 3. The Collector, or other officer acting in that capacity, who may exercise 

uarj ioquirj. ^^ powers vested in him by this Regulation, shall previously make a sum- 
mary inquiry, in the presence of the party charged with disobeying or neglect- 
ing the order issued to him, or of his representatiTe, if, on being duly sum- 
moned, he shall attend in person or by vakfl for that purpose; 

if he shall faU to attend, either in person or by vakfl,the summary inquiry 
shall be conducted ex parte, and the Collector shall record upon his proceedings 
the whole of the evidence obtained in proof of the neglect or disobedience for 
which a fine may be imposed. 
Fine how 4. I^e Collector or other officer who may adjudge a fine under this Regu- 

lation, shall be competent to levy the amount by the same process as is 
authorized for the recovery of arrears of the public revenue. 
Proviao M to Provided that if an appeal be preferred from his decision, within six weeks 

■ from the date of it, to the Board of Revenue in whose jurisdiction the district 

may be sitnate, and sufficient security be tendered for performing the judg- 
ment of the Board upon the appeal, the Collector shall stay the ezecntaon of his 
order for levying the fine imposed by him, tmtil he shall receive the final 
order of the Board. 
FMItioD of 5. Appeals fr<Ha the orders of Collecton or other public officers, adjudging 

^^ "*" fines onder this Regulation, may be preferred either immediately to the proper 
Board, or through the officer by whom the fine may have been adjudged ; and, 
on admission of the appeal, the whole of the proceedings in the case shall be 
transmitted to the Board. 
UmltatloD of But no such appeal shall he receivable after the expiration of six weeks 
*PP**^ from the date of the judgment, without proof of sufficient reason f cv the delay, 

to the satisfaction of the Board by whom the case may be cognizable. 
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REGULATION XI of 1825. 
Patted on tkg m& iffHay 1825. 

A Eegulation for declaring the Rulea to be observed in determin- 
ing ClaitnB to liands gained by Alluvion, or by Dereliction of 
a Kiver or the Sea.' 

1. Im conseqaenoe of the freqtient changes which take place in the channel Preombl*. 
of the principal rivers that intersect tiie Provinces immediately subject to the 
Presidency of Fort William, and the shifting of the sands which lie in the beds 

of those rivers, chars or email ielands are often thrown up by alluvion in the 
midst of the stream, or near one of the banks, and large portions of land we 
carried away by an encroachment of the river on one side, whilst accessions of 
laud are at the same time, or in subsequent years, gained by dereliction of the 
water on the opposite side ; similar instances of alluvion, encroachment and 
dereliction also sometimes occur on the sca-coaet which borders the southern 
and soutli-eaBtem limits of Bengal. 

The Unds gained from the rivers or sea by the means above-mentdoned are 
a frequent source of contention and affray, and although the law and custom of 
the country have established rules applicable to such cases, these rules not 
being generally known, the Courts of Justice have sometimes found it difficult 
io determine the rights of litigant parties claiming chars or other lands gained 
in tiie manner above described. 

The Court of Sadr Dfwint Ad&lat, with a view to ascertain the l^al pro- 
visions of the Muhammadan and Hindu laws on this subject, called for reports 
from their law-officers of each persuasion, and on consideration of the reports 
fomided by the law-officers in consequence, as well as of the detnsions which 
have been passed by the Court of Sadr THwiai Ad&lat in cases brought before 
them in appeal which involved the rights of cliumants to lands gained by 
alluvion, or by dereliction of rivers or the sea, the Governor Genwal in Coun- 
cil has deemed it proper to enact tlie following rules for the general infonna- 
tdon of individuals as well as for the guidance of ihe Courts of Judicature ; to 
be in force, as soon as promulgated, thronghoat the whole of the Provinces 
subject to the Presidency of Fort William. 

2. Whenever any dear and definite usage of shikast paiwast, respecting Cktmi and 
the disjunction and junction of land by the encroachment or recess of a river, .iiq^ i^ji 
may have been immemorially established, for determining the rights of the ** *" i«AdtA 
proprietors of two or more contiguous estates divided by a river (such as that clwly reeog- 
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niud *nd the main chaouel of the river dividing the estates shall be the constant bound- 
ary between them, whatever changes may take place in the coarse of the river, 
by encroachment on one side and accession on tte other), the osage so estab- 
lished shall govern the decision of all claims and disputes relative to alluvial 
land between the parties whose estates may be liable to such osage. 
Where no 3. Where there may be no local usage of the nature referred to in the 

lirtwa cUimi pi'^ceding section, the general rules declared in the following section shall be 
bow deckled, applied to the determination of all claims and disputes relative to lands guned 

by alluvion or by dereliction either of a river or the sea. 

Land gained 4. Fint. — When laud may be gained by gradual accession, whether from 

Bocmioa bom the reoess of a river or of the sea, it shall be considered an increment to the 

rim'or'Ha. twnure of the person to whose land or estate it is thus annexed, whether such 

land or estate be held immediately from Government by a zamind&r or other 

superior Undholder, or b« a subordinate tenure, by any deemption of under- 



Provided that the increment of land thus obtained shall not entitle the 
person in possession of the'estate or tenure to which the land may be annexed, 
to a right of property or permanent interest ilierein beyond that possessed 
by him in the estate or tenure to which the land may be annexed, 
and shall not in any case be understood to exempt the holder of it from the 
payment to QovOTument of any assessment for tiie public revenue to which it 
may be liable under the provisions of Begulation II. 1819, or of any other 
Bc^:ulation in force. 

Nor if annexed to a subordinate tenure held under a superior landholder, 
shall the under-tenant, whether a khudkist raiyat, holding a maunSBf istinuirf 
tenure at a fixed rate of rent per b(gh£, or any other description of under- 
tenant liable by his engagements, or by established usage, to an increase of 
rent for the land annexed to his tenure by allQvioD, be considered exempt from 
the payment of any increase of rent to which he may be justly liable. 
wiMo rivei Second. — ^I^e above rule shall not be conridered applicable to cases in which 

cSatuw^of ' river, by a sadden change of its course, may break through and intersect an 
oonrM inUr. estate, withoct any gradual encroachment, or may by the violence of stream 
separate a considerable piece of land from one estate, and join it to another 
estate, withoat destroying the identity, and preventing the recognition, of the 
land so removed. 

In such cases the land, on being clearly recognized, shall remain the pro- 
perty of it« original owner. 
Ciiu* tiuDwB Th^d. — When a char or island may be tlirown up in a li»ge navigable 
nbl« riw. ^^^ V^^ ^^ '^^ which is not the property of an individual) , or in the sea, and 
the channd of the river <a sea between such idand and the shore may not be 
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{ordable, it sliall, according to established usage, be at the disposal o{ GoTem- 
ment. 

But if the channel between such island and the shore be fordable at any Prapert; 
season of the year, it shall be considered an accession to the land, tenure oi chioael 
tenures of the person or persons whose estate or estates loay be most oontiga- ■o'^'™ 
ons to it, subject to the several provisions specified in the first cknse of this 
section, with respect to increment of land bj gradual accession. 

FouTth.-~-'bi small and shallow rivers, the beds of which, with the jalku Ch«ri,Ae., 
right of fishery, may have been heretofore recognized as the property of m^iTd^w 
individuals, any sand>bank or char that may be thrown up shall, as hitherto, "^Bn. 
belong to the proprietor of the bed of the river, subject to the provisions stated 
in the first oUose of the preset section. 

Fifth. — In all other cases, namely, in all cases of claims and disputes re- Diipatu m- 
specting hmd gained by alluvion, or by dereliction of a river or the eea, which ^J^ |^ " 
are not specifically provided for by the rules contained in this B^:ulation, the ^Tj"?. "^ ^ 
Courts of Justice, in deciding upon such claims and disputes, shall be guided oot pronded 
by the beet evidence they may be able to obtain of established local usage, if ^jj »i«e<i»* 
there be any applicable to the case, or if not, by general principles of equity 
and justice. 

6. Nothing in this Regulation shall be oonstmed to justify any encroach- Encroiali- 
ments by individuals on the beds or channels of navigable rivers, or to prevent rf*^„i^bie 
sila and city Magistrates, or any other ofiGcers of Government, who may be ^™o'^L,e. 
duly empowered for that purpose, from removing obstacles which appear to tdou. 
int«rfere with the safe and oustomoty navigation of such rivers, or which shall 
in any respects obstruct the passage of boats by tracking on the banks of such 
riven, or otherwise. 



REGULATION XX op 1825. 
Paued on the 3rd of November 18S5. 
A Begulation for declaiing the Jurisdiction of the Military Courts- 
Martial aad Courts of Requests, constituted by a recent Act 
of Parliament, and for modifyiog some Parte of the existing 
Regulations in conformity thereto.' 

1, By an Act of Parliament passed m the fourth year of the reign of his FnunUs. 
present Majesty King George the Fourth, entitled "an Act to consolidate and 
amend the laws for punishing mutiny and desertion of officers and soldiers in 
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the service of the East-India Company," provisioD ie made for the trial by courts- 
martial of European British subjecta, either actaally serving as officers or soldiers 
or otherwise attached to the army, when accused of murder, rape, robbery, theft 
and other offences committed in a foreign territory, or at any place within the 
t«rritories eabject to the Presidency of Fort William, situate at a greater 
distance from that Presidency than one hundred and twenty miles, as well as 
for investing military Courts of Requests, constituted according to the pro- 
visions of the aforesaid Act, with the cognizance of actions of debt, and all 
personal actions, to an amount not exceeding four hundred rupees, against any 
British commissioned or non-commissioned officer or soldier, or other persons 
amenable to the provisions of the Act, at places situated beyond the jurisdic- 
tiou of the Court of Bequests in Calcutta ; 

it has in consequence become necessary to rescind or modify certain parts 
of the Begolationa in force which relate to the apprehension or trial of British 
subjects accused of criminal offences, and to the cognizance of petty offences, 
and actions of debt by a military tribnnal ; 

the following rules have been accordingly enacted, to be in force from the 
date of th^ promulgation throughout the territories subject to the Presidency 
of Fort William. 
Proc«diira u 2. Pint. — In modification of the rules contained in Begulation II, 1796,' 

BritUhtDb- section 19, Regulation VI. 1803,'' and Begulation XV. 1806," it is hereby 
to^^t^ provided, that if any European British subject who shall be apprehended by 
ing witliln or brought before a Magistrate on a charge of murder, rape, robbery, theft or 
when appn- other criminal offence, shall be found, on his apprehension, to have been, at 
Huriitnta ^^° ^iiDfo when the offence laid to his charge may have been committed, a 
on criminal commiBBioned or non-commissioned officer, or soldier, serving with any body 
of troops in the service of His Majesty or of the Honorable East-India Com- 
pany, at any place not within the territories subject to the Presidency of Fort 
Wilham, or at any place within such territories which may be situated above 
one hundred and twenty miles from the aforesaid Presidency, or to have been, 
when the offence was committed, a person attached to such body of troops in 
any of the capacities specified in sections 45 and fiO of Statute IV Gteo. IV, 
Cap. LXXXI,'' it shall be the duty of the Magistrate by whom such person so 
accused may be apprehended, instead of proceeding to hear evidence to the 
charge as directed in sach cases in the Regulations above-mentioned, to deliver 
over such person so charged, together with a statement of tlie charge brought 
against him, to the commanding officer of the regiment, corps or detachment 

*■ IS Bepedad b; Act No. XVII of IBSS. >> B«[Kklwl b; Aot Va. VIII of 1868. 
<iBep«Kled bj 8 1 i Vic, c. B7, t. U. 
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to wMoh such accused person ehall belong, or to tlie commanding officer of the 
nearest military station, for the purpose of his being brought to trial before 
a court-martial under the provisione of the eaid Act of Parliament. 

Second. — It shall further be the duty of every Magistrate, on a written jlagMntei 
application being made to him for that purpose by the commanding officer of ap^''en|^an 
any regiment, corps or detachment stationed or emplt^ed as specified in the °f,'*^'"i'^" 
preceding clause, to use his utmost endeavour for the apprehension of any- mBrtial, when 
British officer, non-eommissioned officer, soldier or othe. person of the descrip- criminal ot- 
tion therein alluded to, who may have been charged with the crime of murder, '«»«=■■ 
rape, robbery, theft or other criminal offence, and also to give his assistance, 
and that of the officers under his control, in securing the person so accused. 

Third. — It is hereby decUred, that it shall be competent to the Judge- Magutntw 
Advocate-General or Deputy Judge- Advocate, or other person appointed to p,^, far 
conduct the prooeedinge of any court-martial assembled for the trial of offences '^^^ff* "' 
under the provisions of the said Act of Parliament, to transmit to the Magis- Ac., befbre 
trat« of the zila or city within whose jurisdiction persons whose attendance martial, on 
before such court-martial b required may reside, aoy warrant, summons or •pplw»'"'°- 
other process for the attendance of such person ; 

and it shall be the duty of such Magistrate who may be so applied to, 
to give his assistance and that of the officers under him in the due execution of 
such process, and generally to aid and assist in the execution of all processes 
issued by such courts-martial. 

Fourth. — The several zila and city Magistrates are hereby prohibited from HagutrataB 
receiving and inquiring into any criminal charge of the nature described in ^to orinunal 
section 2 of Statute IV Geo. IV, Cap. Ixxxi, which may be preferred to them J^** '^r.j 
against any British commissioned or non-commissioned officer, soldier or other ceruin Brit, 
person attached to the army, who may have been regularly brought to trial 
under the provisions of the said Act, and acquitted or convicted by the aen- 
tence of a court-martial of such offence ; 

provided however that in any case wherein it may be ascertained by the 
Magistrate, on due inquiry, that any person accused of such criminal offence, 
• who may be subject to trial by Court-martial, has not been brought to trial for 
such offence before a Court-martial, and that no effectual proceedings have 
been taken, or have been ordered to be taken, against him, then and in that 
case it shall be the duty of the Magistrate to report the circumstance for the 
information and orders of the Governor General in Council, who, if it appear 
to b't" proper so to do, will direct the case to be proceeded upon in the ordi- 
nary course of law ; and the Magistrate, if so authorized, shall be competent 
to proceed against the offender under the provisions of the Regulatione 
hitherto iu force. 
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Fifth. — FroTided always, and it is Kereby declared, that nothing contained 
in the foregoing clauses shall be held to restrict the Magistrates of districts, 
either in their ordinary capacity of Magi8trat«a or ae His Majesty's JuBtic«e of 
the Peace duly qualified, from proceeding under the rulee heretofore in force 
against all British sabjects charged with criminal ofEences, who may not be 
attached to the army, or subject to be tried for such ofFences by a Court- 
martial. 

Sixth. — It is hereby further declared that the prorisions of this Emulation, 
as far as the same relate to criminal offences committed by any commissioaed 
or non-commissioned officer, soldier or other person attached to the army, 
being British subjects, shall not be held to apply or be in force when goch 
offences shall be committ«d by persons of the above description, attached to any 
body of troops which may be stationed in the garrison of Fort 'William, or at 
Burackpur, Midnaptir, Dam-Dam or at any other place within the territo- 
ries under the Presidency of Fort William, which may not be situated at a 
greater distance than one hundred and twenty miles from the said Fiesi- 
dency; 

and in all such places, the powers and authorities vested by law in the 
Magistrates and Justices of the Peace shall continue to be and remain in full 
force and effect. 

3. {Repealed 6y Act No. XI of 1841.] 

4. Whenever a witness in attendance before a general Court-Martial, or 
other mUitaiy Court duly authorized to administer an oath, shall refuse to bo 
sworn, and the Court shall be of opinion that the testimony of such witness is 
essentia), and that there is no sufficient reason to exempt him from taking the 
oath, the Judge-Advocate-General, or other officer conducting the proceedings 
of the Court shall be authorized to forward such witness, with a written state- 
ment, to the zila Magistrate or joint Magistrate wit^a whose jurisdiction the 
Court may be held ; 

and the Magistrate or Joint Magistrate is hereby directed to make such 
inquiries into the case as may satisfy him that the witness ought or ought not 
to he exempted from taking an oath. * 

If the Magistrate or Joint Magistrate shall be of opinion that no sufficient 
grounds exist for exempting the witness from taking the prescribed oath, he 
ahall proceed in the same manner as if the refusal to give evidence on oath had 
taken place in his own Court; 

on the other band, if he shall he of opinion that the witness ought not to 
be compelled to take the oath, he shall certify the same to the Judge-Advo- 
cate-General or other officer above referred to, and shall not impose aay 
penalty on such witness. 
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REGULATION III Of 1827. 
Paiied on the lit qf Novefn6er 182?. 
A Eegulation for modi^^g and amending the Eules in force 
relative to the Law Officers and Ministerial Native Officers of 
the Courts of Judicature, who may be guilty of Oomiption or 
Extortion. ' 

5. From and after tbe date of this Regulation it aliall not be neoeesorj for Becord of 

any party from whom money or property may have been comipUy taken or ^^q ,^g^' 

extorted to institute a civil action for tbe recovery thereof j but on proof of <='*"* '"'" '"" 

. pelliag ratrmc 

the charge in a criminal prosecution for those offences, a certified copy of the of pmpertj 

conviction by a Court of Circuit, or the Nizimat Adilat, shall be received as uken'o/u- 

sufficient authority for enforcing the refund of the amount or value so taken, ^rt*^- 

with interest, on application to that effect beiug preferred by the a^^pieved 

party to the Civil Court, on the stamp-paper prescribed for miscellaneous 

petitions. 



REGULATION V o? 1827. 
Patted on tie S7ti of December 189?. 
A Regulation for modifying the Bules at present in force for the 
management of estates und^ attachment by orders of the 
Courts of Justice in certain cases." 

1. 'Wbsbsas it is expedient in all cases of the attachment of landed property FiMmbls. 
under orders c^ the Courts of Justice, that the management of the estate 
attached should be placed under the euperiateudence of the Collectors of land- 
revenue, the following rules have been enacted by the Governor General is 
Council, to be ia force from the date of their promulgation throughout the 
territories immediately subject to the Presidency of Fort William. 

2. The rules contained in sections & and 6, Regulation Y. 1 799,° and dansee HocUfidUon 
five and six, section 16, Regulation III. 1803,* regarding the administration J!!^^*^"" 
and management of estates under orders of the zila Courts, are hereby de- "/""Jf™*"' 
olared sabject to the following modifications. andm attaoh- 

3. Whenever the zila Courts may deem it just md proper, under the pro- ^°^ °' P^' 
visions of the several Regulations above-mentioned, to provide for the admin- i^ mUIm 
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under kAm^- istiation or management of landed property, the Court bIuI] ieeae a precept 
■Dmlntiiu'" ^ *^® Collector of land-revenue of the diatrict wherein the estate may be 
>°*'>*8''*> Bitaated, directing him to hold the estate in attachment, and to appoint a 
person for the due care and management of the estate, under good and ade- 
quate security for the faithful discharge of the tmet, in a sum proportionate 
to the extent thereof ; 

provided however that if any person holding an interest in the estate 
shall be dissatisfied with the selection made by the Collector of the individnal 
to perform the duty in question, or with the conduct of the manager at any 
time after his appointment, it shall be competent to such person to represent 
his objections to the Board of Kevenue, and the Board will either confirm the 
manager choeen, or order the Collector to appoint another person, as on consid- 
eration of the circumstances of the case may appear reasonable and proper. 
Precept to 4. The precept of the Zila Court above-mentioned shall state specifically the 

in'wS"^''^ property to be included in the attachment, and the attachment shall not bo 
■UachmeDt. withdrawn without a further precept from the Court to that effect. 



EEGULATION VII of 1828. 
Patted on the 13th of Septe«U>er 1838. 
A Regulation for amending the provisions of Regulation XV. 
1795, and for defining the authority of the Bdji of Benares 
in the MahAls thrami referred to. 
1. By an arrangement concluded in the year 1794 with Bij£ Mahip-Narain 
Singh, the administration of justice in the jfigirs of Bhardoi, Eera Mangror, 
and that part of pargana Easwar or Gaug&pdr, which is the Il£jl('s family 
zamfnd&rf, so far as relates to matters connected with the revenue, was sepa- 
rately provided for, and in conformity thereto the Conrte of Justice were 
Testricted, by R^rtlation XV. 1795,* from taking cognizance of any such 
causes. 

The management of these mahtUs was committed to the Rij^, with a view 
to the maintenance of his honour and dignity, bat it was to be conducted in 
concert with and under the advice of the Collector, and with an appeal direct 
to the Qovemor General in Council ; an arrangement which was obviously 
intended to secure to the population the observanoe of the same principlce of 
administration, and the same rec<^Tiition of rights by niiioh the Government 
had engaged to adhere in its dealings with the rest of its subjects throughoat 
the Province. 

• Sea tvfra, p. 6. 
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luooQTenieDces however having been experienced from the abBence of 
specific rules tor the guidance of the RSjd, in the exercise of the privileges 
thos conferred npon him, and the system having in other respects £ailed to 
accomplish the objecta intended by itj the following provisions have been 
enacted % be in force throughout the whole of the mahib in question from 
the date of their promulgation. 

2. Clause sixth, section 17, Regulation II. 1795,* section 8, Kegulation B«piliit;oiii 
V. 1795,'' and Regulation XV. 1795/ are hereby declared subject to the fol- ^ 
lowing modifications. 

3. The superintendence of the mah&ls above-mentioned shall be vested in Supeiinteoa- 
Buch officer as the Governor General in Council may, from time to time, by an vested ;□ Qov- 
order in CouncU, appoint. ^^r"* 

4. The administration of justice in all matters connected with the revenue Admmiitm- 
shall continue to be conducted through the agency of the Rfij&, under the ;„ raveooa ' 
restrictions herein provided ; ni»tte«. 

but the reservation of this privilege shall not be understood as divesting Provi«a. 
the population of any of the rights and interests connected with the occupa- 
tion, possession or transfer of land, whether by s:^e, gift or inheritance, or the 
produce of it, which immemorially belong to them, and are enjoyed by similar 
claseea throughout the rest of the Province. 

5- Firtt.~''iio mufassal or detailed settlement having been formed within Settlement of 

the mahiUs in question by the authority of Government, the assessment of the miideb; R^«>, 

land, and the settlement of the several villages comprised in them, shall be °"^"'. K*""™' 
' _ ^ '^ ' inlM m force, 

made through the channel of the R^j&, who is to be guided in all matters 

relative thereto by the general rules in force within the Province of Benares, 

applicable to such cases. 

Second. — In the selection of parties to engage, those individuals shall be Rules for 

considered entitled to preference, who, had a detailed BetUement been extended Ij^^^^"^ i^ 

to these mah&ls under the Regulations of 1795, would have been recognized '^"I'^i^^ to 

, ,, ° eagHgafot 

as zammaars. pajment of 

Such individuals shall be recorded nnder the designation of riU, and the "'*'"'*' 
tenures so belonging to them shall be considered heritable and transrerable, 
subject to the conditions in r^ard tothe payment of the jama assessed upon 
them, and under which they may be admitted to engagements. 

When there may be no rfiig entitled to claim admission, or where the 
latter may refuse to engage on just terms, the settlement shall be made for 
a fixed period with farmers, unless the R>aj& should prefer making a raiyatw&ri 
settlement, and collecting the pubhc dues, through his own officers, immediately 
from the raiyate. 

•■ D Repealed bj Act No. XIX of 1873. " S«e nij>rs, p. G. 
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Tkifi. — He assessment of all lands not entitled to be considered reDt-free^ 
under the roles contained in Regulation XLI. 1796/ shall be fixed witb refer- 
ence to their prodnoe and capabilitj, as asoertaiDed at tiie tame when the revi- 
sion of the settlement may be made. 

But the assessment shall not be nused above the amoont heretoftre paid, 
nnlesB it shall clearly appear that the nett profits derived from the land, by 
those who may be entitled to share in them, woald, nnder the usage of the 
Province and the mles af^licable to such cases, aathorize the increase de- 
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Fowth. — In admitting particular parties to engagements, such parties shall 
not be considered as invested with any rights over their co-sharera or under- 
tenants not previously possessed by them, excepting in so far as may be 
authorized by the R^;alations for realizing the public revenue; 

all questions therefore between pattld^rs and sharers, inheriting or claim- 
ing to inherit joint or distinct portions of a tenure, or the produce thereof, 
shall, notwithstanding such admission, be considered open to adjustment on the 
ptinciples observed in similar cases throughout the Province, and all questions 
regarding the right to possession of khudkdsht and chhapporband raiyats, shall 
be adjusted on the same principles. 

Fiflh.—li shall be the duty of the R&j£, on occasion of making or revis- 
ing settlements of land-revenue in any of the m&h^le referred to in Regulation 
XY. 1795,^ to unite with the adjustment of the assessment, and tiie investiga- 
tioD of the extent and produce of the lands, the object of ascertaining and re- 
cording all material points connected with the rights, interests and prinl^es 
of the various classes of his tenantry. 

His proceedings therefore shall embrace the formation of as aocotate a 
record as possible of all persons found in possession of the soil, witii a specifi- 
oatioD of the nature and extent of the interests rfispectively enjoyed by them. 

The record shall likewise specify the rates per bigh& of each description of 
land or kind of produce in every distinct village. 

All Ifikbirij tenures shall, at the same time, be carefully r^^stered, with a 
detail of every particular connected therewith. 

The proceedings shall likewise contain the names of the patwiris and 
village- watchmen, with a statement of the amount and nature of the allowance 
assigDed to each. 

8'udh. — In cases where two or more persons may possess a joint property 
in any mab&l, or in the rent or produce thereof, or in cases where such pro- 
perty may be separately possessed by parties subject ta oommoD obligations. 



• Repnted bj Act Ifo. XIX of 1873. 
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it ehall be competent to the B^ji either to make a joint eettlemeBt with th« 
partieB coUectiTelj', or with a portion of them selected to ondertake the 
management as vil1age-mi1giiz£rs ; due regard being paid to the wishes of the 
eo^perceners, who, until regularly separated, shall continue to hold their lands 
as subordinate proprietors, subject to the payment of rent or revenue at the 
rates and in the mode heretofore in use or otherwise provided for by the Regu- 
lations for the Province of Benares. 

Seventh. — When parties enter into engagements vrho do not possess the RMpotuiUHty 
entire proprietary right, but may be elected as managers by the co-parcenary (i«r ong^a""' 
in general, the non-engaging parceners shall not be held answerable for the "yoi'"^ °1 
default of those individnals, save and except the portion of rent or revenue ilMTan. 
demandable from them respectively. 

The rights and interests, distinct or common, of the pattfd&rs or sharers Diipotei 
shall not be prejudiced in other respects by such engagements, and all dis- tbem^ow 
pates between the said sharers and the engaging proprietors shall be deter- d»t«mined. 
mined according to what shall be ascertained to be the respective rights of the 
parties, agreeably to the principles of justice, and the laws, customs and usages 
of the Province. 

6. Firit. — All proprietors of land in the Province of Benaies, being privi- ProprwUry 
l^ed to transfer to whomsoever they think proper, by sale, gift, mortgage m«y bs'^rani- 
or otherwise, their proprietary right in the whole or any portiou of their re- ^'^ '"'t^^ 
spective estates, provided that such transfers be conformable to the Hindu or or otherwiie. 
Muhammadan laws, according to the religious persuasions of the parties, and 
to the Regulations in force, it is hereby declared that all such assignments, 
vrithin the tracts to which this enactment refers, shall be held equally valid, 
subject to tiie conditions in regard to leases, and the allotment of jama pre- 
eoribed by the Regulations ; 

provided always that the same be duly notified to the R£j^, othernriee the TriiD>rera u> 



Collector will, in like manner, attach to all such transfers ; the rules and 
restrictions applicable to Collectors being also applied to the R&j&, subject to 
&e orders of the Superintendent, who shall, in this behalf, possess and exercise 
the powers and authority of the Board of Revenue. 

Second. In all cases, either of transfer or inheritance, the R4j£, on appli- la Mm of 
cation being made for that purpose, shall proceed to record the mutation, and i,"riuiice" '"" 
shall take such other stops for secnring the rights and interests both of the R*j^ to record 
public and of individuals, as the CiJlectors are required to do on similar occa- 
aions in the Benares Province. 

7. The decision of the Riji or his officers, on all points connected wit^ the Dmumu of 
foregoing provisions, shall undergo the revision of the Superintendent, to whom ^,J^^^ 
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tbe whole of tbe proceedings od the settlemeDt or transfer of any estate shnll 
he certified, and who, after calUng for soch farther infonnfttion aa may appear 
necessaTj, shall confirm, modify or annnl the same as he thinks proper; and 
the orders thus passed by the Superintendent shall be final, unlees altered or 
set aside by the Governor General in Council. 

8- The following rules are prescribed for the guidance of the Bijfi and his 
officers, in realising the public revenue. 

9. The B^iilations at present in force within the Province of Benares, for 
enabling proprietors and fanners of land to realise their rents with punctuality, 
for prescribing the process by which the Revenue Authorities are to collect the 
revenue payable to ovemment from the lands, for the imprisonment of def anlt- 
ers, and for securing tbe ultimate recovery of arrears by a sale of the landed 
property from which it may he due, are hereby extended, as far as they may he 
applicable, to the tracts referred to in Regulation XV. 1795.' 

10. Exclusive of the powers vested in the R&j& as zamindtir, by which he 
may distrun and bring to sale, in tbe mode prescribed by the Reflations, the 
pCTsonal property of nnder-zamindirs, farmers, raiyats or other description of 
landholder, for arrears of rent or revenue, he is hereby moreover authorized, as 
far as regards the collection ot the same, to exercise the powers of a Collector, 
OS defined in tbe Regulations, within the tracts in question, subject to such 
restrictions and responsibiliiy as may be now or hereafter imposed by this or 
any future enactment. 

11. Whenever it may he necessary to resort to tbe sale of lands for the re- 
covery of arrears of revenue, or whenever a sale of lands may be required in 
satasfaction of the decrees of the Courts of Judicature, the sale shall be held in 
the presence of the B^j& or his depul^, eitiier in the public kachahrf or such 
other open or convenient place within the pargana to which the lands belong 
as may be specified in the advertisement, and the course of proceeding directed 
in regard to sales by Regulation XI. 1822" shall be considered applicable, and 
the validity of such sales held contingent on the fulfilment of the several con- 
ditions therein specified. 

12. The whole of the powers which are exercised by the Boards of Revenue 
over the Collectors, in regard to sales of land, as well as in all matters relative 
to the collection of public revenue, are hereby vested in the Superintendent, 
and the R&ji shall consider himself, in the exercise of the privileges with 
which he is entrusted, as standing in the same relation towards that officer as 
the Collectors at present stand towards tbe Board. 

13. From the orders of the Superintendent in all such esses there shall be 
no appeal but to the Governor General in Council, and the civil Courts are not 
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competent to take cognizance of any complaint, from any party soever, eon- 
testing the validitrf of a sale, or claiming rights or interests connected with 
land, or the rents thereof, within the tracte in question. 

14. All complaints of a breach of the rales herein prescribed for the guidance Complaint 
of the Riji and fais officers, in the exercise of the powers thereby entrusted to ^Dd bu officsr* 
them, or of unnecessary severity in the execution of them, are declared cogni- '^"T ''"•'* "' 
zable by the Superintendent, who shall canse substantial justice to be rendered 
to the parties in the same manner as would have been done onder the Regula- 
tions, had such complaints been cognizable by the regular Courts ; 

provided only that when the offence alleged would authorize a criminal 
prosecution, the complaint shall be referred to the Magistrate, who will proceed 
to the decision thereof under the Regulations in the same manner as if it had 
been originally preferred to him. 

15. Torture, personal violence, and every description of corporal pnnieh- Certain offen- 
ment to enforce the payment of arrears of rent or revenue, within the tract in paymeot ot 
question, are hereby strictly prohibited ; and any one offending against this ^[^^ p,^" 
prohibition shall, on the complaint of a person so punished, be liable to prose* liibited, 
cution before the criminal Courts, and shall be dealt with, on conviction, as 
the R^ulatione require in such cases. 

16> In order to secure for the inhabitants of these mahils the administra- KativaCom- 
tion of civil justice on the principles in force throughout the rest of the Pro- ^ m^taftwd 

vinee. a Native Commissioner eheil be maintained by the Riii in each of the ^J ^^ '" 

. . ""i" pa^an« 

B referred to in Regulation XV, 179B' for the purpose of tiding cogni- to takecugnic- 



zance, in the first instance, of the revenue-causes hereafter specified. TeDoe-caoM*- 

17. The nomination of individuals to the office of Native Commissioner will Nomination of 
be made by the Rlij&, but previous to such appointments taking effect, he shall m»de bj'aij*. 
communicate what iuformation he may have obtained regarding the age, ^"'^ ""t^^^ 
character and past employment of the individuals in question, to the Superin- with Bopcnn- 
tendent, who shall withhold his concurrence in cases of notorious bad character, ** ^^ 

or incapacity, having regard however, as tar as possible, in tbe mode of doing 
so, to tbe 'BAji'a honour and dignity. 

18. No Native Commissioner appointed under this Regulation shall be Remoral of 
removed from office without sufficient cause ; and in all cases of removal, the ^HjrioDer""' 
R&ji shall act in concert with, and by the advice of, tJie Superintendent. ^'°™ oa<x. 

19. The Native Commiseionere shall be liable to a criminal prosecution for luibUit; to 
corruption, extortion or other gross misdemeanour ; and on conviction before '"™!?'' P"" 
tbe Court oE Circuit, shall be subject to fine and imprisonment, proportionate 

to the nature and circumstances of the case. 
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20. Persons inveflted with the powers of a Native CommissioDer under 
this Regulation are authorized to receive, try and determine all suite preferred 
to them, against any inhabitant of their respective juriadiotionB, relative to 
land of every description, or the rent, revenue or produce thereof, situated 
therein, provided the cause of action shall have arisen within the period of 
twelve years previoasly to the institution of suits. 

21. In receiving, trying, and determining such cases, the Native Commis- 
sioners shall be gnided by the rules contained in Regulation XXIII. 1814*; 
and in points not expreeely provided for in that Regulation, they shall observe 
as nearly as may be practicable the rules prescribed for the guidance oS. the 
zila and city Courts in the trial and decision of civil snita. 

22. The role which prohibits Native judicial officers from taking cogni- 
zance of cases in which a British subject, or a European foreigner, or an 
American, may be a party, ^all not be held applicable to the Native Commis- 
sioners appointed under this Regulation. 

23. The decision o£ the Native Commissioners shall be executed by them- 
selves, onder the rules prescribed in the general Regulations for the execntion 
of decrees ; provided however that if the case be appealed, the Commiasioner 
shall be guided by such instructions relative thereto as he may receive from 
the Superintendent. 

24. The proceedings of the Native Commissioners shall be subject to the 
revision of the Superintendent, who, in the event of an appeal being preferred 
to him within the period of six months from the date of any such decision^ 
will call for the papers, and after directing such further investigation to be 
held as he may judge necessary, will confirm, modify or annul the order or 
decision of the Native Commissioner as may appear proper ; provided always, 
that it shall be competent to the Governor General in Council to supersede the 
Older of the Superintendent, on being referred to by either party for that 
parpc»e. 

25. The penalties prescribed by the Regulations for resistance of process 
in revenue or judicial matters, are hereby declared applicable to all cases of 
the same nature arising out of the process provided for by this enactment. 

26. It is hereby further declared and enacted, that, except when otherwise 
directed by the foregoing provisions, the revenue and judicial administration 
of the mahils herein referred to shall be regulated by the principles and spirit 
of the existing R^^lations, and where those may not be applicable, by equity 
and good conscience. 



* Bepetled by Act No. XTI of ISSS. 
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REGULATION XVII op 1829. 
Paued on tie 4th of Deember 1339. 
A Regulation for deelaring the practice of satl or of burning or 
burying alive the widowa of Hindds, illegal, and punishable 
by the Criminal Courts.' 
1. Thx practice of satf or of baroiag or buryiog alive the widowa of Hind^a, Pmmbi*. 
is revolting to the feelings of bumim nature ; it is Dowhere enjoined hy the 
religion of the Hind.i!B as an imperative duty ; on the contrary, a life of purity 
and retirement on the part of the widow is more especially and preferably 
inculcated, and by a vast majority of that people throughout India the prac- 
tice is not kept up nor observed : in some extensive districts it does not exist ; 
in those in which it has been most frequent, it is notorious that, in many 
instances, act« of atrocity have been perpetrated, which have been shocking to 
the Hindifs themselves, and in their eyes unlawful and wicked. 

The measures hitherto adopted to discourage and prevent such acts have 
failed of success, and the Governor General in Council is deeply impressed with 
the conviction that the abuses in question cannot be effectually put an end to 
without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, with> 
out intending to depart from one of the first and most important prinoiples of 
the system of British Government in India, that all classes of the people be 
secure in the obeervanoe of their religious usages, so long as that system can 
be adhered to without violation of the paramount dictates of justice and 
humanity, has deemed it right to establish the following rules, which are 
hereby enacted to be in force from the time of their promulgation throughout 
the territories immediately subject to the Presidency of Fort William. 

2. The practice of safa, or burning or burying alive the widows of Hindtfs, SatfdecUred 
is hereby declared illegal, and punishable by the criminal Courts. pD^biibl*, 

3. Vint. — Ail zamindJtrs, taluqd&rB or other proprietors of land, whether Ztmindin, 
milgnzAri or Ukhir&j j all aadr farmers and under-renters of land of every blBVorimme"- 
deecription; all dependent tolnqd&rs; all nJubs and other local agents; all ''''^'^!"'^ 
Native officers employed in the collection of the revenue and rents of lands on Police of io- 
the part of Government or the Court of Wards ; and all mandals or other figa, 
head-men of villages, are hereby declared especially accountable for the imme- 
diate communication to the officers of the nearest Police-station of any in- 
tended sacrifice of the nature described in the foregoing section ; and any 
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) zamind<[T or other deecription of persons aboTe-noticed, to whom such respon- 
sibility is declared to attach, who may be convicted of wilfully neglecting or 
delaying to famish the information above required, shall be liable to be fined 
by the Magistrate or Joint Magistrate in any sum not exceeding two hundred 
mpees, and in def anlt of payment, to be confined for any period of imprison* 
ment not exceeding six months. 

SecoRf^.— Immediately on receiving intelligence that the sacrifice declared 
illegal by this Regulation is likely to occur, the Folice-d&rogha shall either 
repair in person to the spot, or depute his muharrir or jamad^r, accompanied by 
one or more barkand&zes of the Hindu religion, and it shall be the duty of the 
Police-officers to announce to the persons assembled for the performance of the 
ceremony, that it is illegal, and to endeavoar to prevail on them to disperse, 
explaining to them that, in the event of their persisting in it, they will involve 
themselves in a crime, and become subject to punishment by the criminal Courts. 

Should the parties assembled proceed in defiance of these remonstrances to 
carry the ceremony into effect, it shall be the duty of the Police-officers to use 
all lawful means in their power to prevent the sacrifice from taking place, and 
to apprehend the principal persons aiding and abetting in the performance of 
it ; and in the event of the Police-officers being unable to apprehend tbem, 
they shall endeavour to ascertain their names and places of abode, and shall 
immediately communicate the whole of the particulars to the Magistrate or 
Joint Magistrate for his orders. 

Third. — Should intelligence of a sacrifice declared illegal by this Regula- 
tion, not reach the Police-officers until after it shall have actually taken place, 
or should the sacrifice have been carried into effect before their arrival at the 
spot, they will nevertheless inBtitut« a full inquiry into the circumstances of 
the case, in like manner as on all other occasions of unnatural death, and 
report them for the information and orders of the Magistrate or Joint 
Magistrate to whom they may be subordinate. 



REGULATION V op 1830. 
Paaed on tie 9th of June 1830. 
A Regulation for amending the Provisions of Regulation VI. 1823, 
and for providing more effectually for enforcing the Execution 
of Contracts relating to the Cultivation and Delivery of 
Indigo- plant.' 
1. Whkekas the rules contained in Regulation VI. 1829 (extended to the 
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Frovinoee of Orissa, BiMr and Benares, and to the Ceded and Conquered 
Provinces by B^nlation V. 1824* ) for enforcing the execution of contractfl 
relating to the cultivation and delivery of indigo-plant, have been found ia a 
great meaeore ineffeotn^ ; and whereas it ia deemed just and proper to extend 
the penalties prescribed by section 5, R^ulation VII. 1819'' , to contracte for 
the cultivation of indigo-plant, and to provide for the puniehmeat of pereoiia 
convicted of damaging indigo-crops ; 

and whereas it is desirable in certain cases to afford persons who may be 
unwilling to renew their contracts for the cultivation of indigo the means of 
obtaining, by Bummary process, a release from their engagements ; the follow- 
ing rules have been enacted, to be in force from the date of their promulgation 
throughout the territories subject to the Preadency of Fort William. 

8. IRepealed by Act No. nil of 1868.^ 

3. [Sepealed iy Act Ifo. XFI 0/ 2835.} 

4. [Repealed by Act No. Ill of 1857.'] 

5. First. — Any person whoj having received advances under a written Procedn™ bj 
agreement for the cultivation of indigo, shall be desirous, on the expiration of ing to ba re- 
the period of his contract, to settle his account;, shall be at liberty, in the Ih'i^o^^^. 
event of the proprietor of the factory, or the person acting in his b^ialf, ■>■«>(«. 
refusing to settle the same, to present a petition t^ the zila Court ; 

and the Judge, after a summary inquiry, in the presence of the parties or 
their authorized' agents, into the merits of the case, shall, on proof of the 
expiration of the contract, and of there being no balance due from the peti- 
tioner, or if the petitioner shall deposit in court the amount of any balance that 
may he adjudged to be due from him, grant the said petitioner a release from 
his engagement, and shall pay over the amount of any balance that may be 
d^Kieited by him to the proprietor, or to the person acting in his beh^. 

Second. — If the proprietor or person aforesaid shall refuse to receive the Procednte if 
balance awarded to Mm by the summary process above provided, the Judge ^^^ «." 
shall return the amount to the petitioner, leaving the defendant to seek his •*"" »«l«iic«. 
remedy by a regular suit. 

■ Repeolbd bj Act No. XV of 1S71. &ep«aled b; Act So. XVII of 1862. 
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EEQULATION VI ot 1831. 
Fatted on the Itt of November 1831. 
A Regulation for the Appointment of one or more Judges, to be 
ordinarily stationed at AUababad, for the purpose of exercis- 
ing the Powers and Authority of the Sadr Diwdnl and 
Niz&nat Ad^t, within the Province of Benarea, the 
Ceded and Conquered Provinces, including the Districts of 
MCrat, SahAranpdr, Muzaffamagar and Bulandshahar, 
which are now subject to the Chief Commissitmer at Selhii 
and the Powers and Authority of the Nizdmat Addlat in 
the Province of Ktundon and the S&gax and Norbada 
Territories. 
6. ' The Courts of Sadr Diwini and Nizimst Adilat for the Western Pro- 
Tinces, constitDted by this Begulation, shall possess, within the divisions. 
Provinces and territories subject to their jurisdiction, all the powers vested 
under the existing Kegulations in the Courts of Sadr Diw&n! Adilat and 
Nizimat Adilat, constituted by section Z, Begolation VI. " and section 67, 
Begulation IX.° 1 793, and shall perform all the duties required to be performed 
by those Courts under Bcgulations VI. and IX. 1793, and under all other B«- 
gulatious which have been passed and published in the mode prescribed by 
Reflation XLI. 1793*, subject to all the modifications and provisions con- 
tained in such Regulations, and to the following further provisions. 

7.' ^m;.— The Courts of Sadr Diw^nJ and Nizimat Adilat for the Western 

Provinces are to be open Courts, and to be holden as directed in section S, 

Regulation VI.' and section 66, Regulation IX.' 1793, as soon as a convenient 

place shall have been provided for the porpose. ' 

Bale in oum Whenever and so often as only one Judge may be present with the Courts, 

ranenmiat ^^ ^ ^'^Y difference of opinion should arise when only two Judges may be pre- 

opinion of two gent in either Court, in any matter requiring under the existing Regulations, 

the concurrent voices of two Judges, the question shall be referred, as the case 

may be, for the determination of one of the Judges of the Coart of Sadr 

Diwini or Nizimat Ad&hit stationed at Calcutta. 



Coarti tolM 
open Coorti 
■ud how 
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> Declnred to apply t« Uio whola of the North-V 
Act No. XV oris? 4. 

h I Repealed bj Act No, XXIX of 1871. 

a. ■ Bepaled by Act No. XII of 1873. 

t Repoaled b; Act No. VIII of 1668. 

• B^ealad,aofara*itrslat«atotb«CoiirtofSadrI}fwioiAdUal,br Aet Ho. Till of 1868. 
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Second.^-ViovideA moreover that in such case it shall be enffioient that the Froviio. 
Judge to whom the point may be referred should form and record his judgment 
on a careful perusal and consideration of the proceedings, and without req^uiring 
the attendance of the parties or their vakEls. 

8. [Bfpeaiad if Act No. XVI 0/1874.'] 

9' The powers and authority heretofore vested in the Niz^mat Adalat sta- Jariiaiotioo 
tioned at Calcutta over ihe Province of Kumion, by Regulation X. 1817,' ^ Kf^n* 
are hereby transferred to the Nizimat Adalat for the Western Provinces. 

10- The administration of the Police, and of criminal justice in the S&gar jnriidiction 
and Narbada territories, has been heretofore conducted by British officers ^n^'^rhLSa 
under instructions issued for their guidance by the Governor General in territoriafc 
Council ; hot it is hereby declared, that from and after the date of the pro- 
mulgation of this Regulation, as regards criminal matters, those territories shall 
be subject to the Niz&niat Ad&lat for the Western Provinces. 

11. The Commissioner to whom the superintendence of the territories in Datie* md 
question is or may be confided, is hereby declared competent to hold trials and ^?^ • ^^u 
pass sentence to the extent pennitted by the Regulations to a Commissioner V (^™°>'*' 
of Circuit (but without reference of the proceeding for fatwa to a Muhamma- s<gar and 
dan law-officer}, as well as to exercise all the functions and authorities now t^jj^^. 
exercised by the Commissioners of Circuit under Regulation I of 1829." 

12, 13. [Repealed by Act No. XVII of 1863.-] 

14. In the conduct of criminal trials, and in all other matters, the Commis- In crimim] 
sioner, as well as the Police-officers, and all other officers acting under his con- rn'Mioni, t"' 
trol, shall ordinarily conform to the principles and spirit of the Regulations appli- to eonform to 
cable to sach subjects, and shall regularly furuish to the Niz&mat Addlat in latioo), ko. 
the Western Provinces all such statements and reports as are prescribed by the 

existing Regulations to be submitted by the Commissioners of Circuit, or as 
may be specially prescribed in future by the authority to whom, by this Regu- 
lation, they are declared to be subordinate. 

15. Provided however that it shall be competent to the Governor General power t« Oov 
in Council to issue any special rules or orders that may, from time to time, be JJ'J^i^J?"' 
deemed necessary for regulating the process before trial, or tlie form of trial, '^^n n*t- 
to be observed within the territories subject to the Commissioner, as well as to with Commi*. 
extend or modify the judicial functions vested in the Commissioaer, by the orimlnaliiirii- 
preceding provisions. diction. 

An order or resolution of Government, under the official signature of a 
Secretary to Government, shall be sufficient authority for sutdi extmeion or 
modi&cation. 
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REGULATION VIII op 1831. 
Pa«s^ on the Ui of November 1831. 
A Regulation for amending the existing provisions relative to the 
Trial of summary suits and claims for arrears or exactions of 
rent.' 
FrMinUe. 1- Whbbsas it has appeared necessary to provide more effectually for the 

adjnstment of suits and claims relating to arrears or exactions of rent, the 
following rules have been enacted, to be in force from the date of their pro- 
mnlgation throughout the territories inunediately subject to the Presidency (^ 
Port William. 
Enletwhioh 2. Such parts of Regulations VII. 1799, V. 1800, XVIII. " 1803, V. 

■aS"tao 1812> VII. 1818, XIX. 1817, XIV. 1841, or of any other Reguktions in 
oogniuDce force, as authorize the Judges of the zila or city Courts to take cognizance 
Boiu'^Kaled. of Summary suits or daims relating to arrears or exactions of rent, and to refer 
the same to the Collector for investigation and decision, are hereby rescinded. 
jDdidal AD- 3- From and after the date of the promulgation of this Regulation, it shall 

thoritieiDot not be competent to the judicial authorities to receive anv claims of the na- 

to receive inch '^ ' . •' 

ciumi except ture abovc adverted to, unless the complaint be preferred as a regular suit, in 

JJi^*^ the mode prescribed by Regulation IV. 1793, and the corresponding enact- 

ments. 
Sauinuj 4. Summary claims connected with arrears or exactions of rent shall be 

"bUbTOolUct- preferred in the first instance to the several Collectors of land-revenue, whose de- 
on &nd their cigions in such cases shall be final, subject to a regolar suit, unless the ground 
subject to of appeal be the irrelevancy of the Regulation to the case appealed, on which 
TEgaUr (mt. ground only the Commissioner of Revenue for the division is authorized to re- 
ceive an appeal, if preferred to him within one month of the date of the sum- 
mary decision. 
On what ^6 Commissioner of Revenue, after receiving the appeal, and calling for 

^hiatoOi -' the proceedings in the case, shall dismiss the same with costs, if the stated 
jniuioner >Dd ground of irrelevancy shall not appear to be established. 
ij him. ^f, on the other hand, the case shonld appear to be of a natore not properly 

cognizable as a snmmaiy suit under the provisions of this Regulation, the 
Commissioner of Bevenne shall reverse the irregular judgment given by the 
Collector, and pass such farther orders thereupon as he may think just and 
proper in pursuance of the B^ulations in force, which may be applicable 
to the circumstances of the case. 

* Repealod locnllj by Act No. X of 1S69 : itill ia force in the lIou-lt«giiUtion diitilcU of the 

Konh-Wettera PniTincei. 

^Sic. SMd"Xxvm:' 
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5. All summary cases of the above nature which may be depending^ in Truufw lo 
ihe zila and cily Courts at the date of the promidgatioiL of this B^ulation peDdin/iam- 
shall be tranrfCTied to the Collectors of the several diBtrieta for inTestigation "*^ **^* 
and decision. 

6. The existing Regulations not providing any limited period beyond LimitatbD of 
which the investigation of a regular suit to contest the justice of a sununary to^nult' 
award, in matters connected with arrears or exactions of rent, shall be ad- """'^"^ 
mitted, it is hereby declared, that the admission of r^nilar suitd to contest nvMine m- 
the Bommaiy awards of the revenue authorities in such matters shall be 
restricted to the period of one year from the date of the delivery, or of the 

tender to the party against whom the award is made, of the Collector's deoision. 

7- Summary claims of the nature above adverted to, which may be preferred BUmp-pkper 



had the claim been instituted in auy civil Court as a r^fular suit ; to CoUwkit. 

provided however that tlie Collector shdl have a discretion to receive a PiotUo. 
complaint on paper bearing a stamp of eight annas from any independent 
talnqd^, former or raiyat, if the complainant is bond fide unable to pay the 
price of the prescribed stamp, or if the Collector should, for otlier reasons, 
consider the indulgence proper. 

8. With a view to give additional encouragement to parties having claims sumpi for 
to arrears of rent to prefer regular suits on account of the same, it is hereby ^^^ ,„;(, 
declared, that the plaint in all such regular soite, if under the existing Regu- ft»' •""" "' 
lations they woidd have been cognizable as summary suits, may be written <m oogniubla m 
paper bearing a stamp of one-fourth the prescribed value ; luiur^ 

provided however that this rule shall not be considered applicable to a suit Pntlw, 
instituted with a view to set aside a previous summary decision, which suit 
shall be subject to the ordinary provisions for the payment of stamp-duty. 

9. Firit. — It is farthw hereby declared competent to a Collector to whom a Coiiaotor* 
summary suit may be preferred under the provisions of this Regulation, to ^,^^ ^j^ 
reject the same by a Persian order to be written on the back of ilie petition, ^T^" ™ 
to be returned to the party, referring him to a regular suit ; petition. 

and the said petition shall be received by the judicial authorities as a Bcceptian of 

petition of plaint in like manner as if the claim bad been originally preferred J^'pi,^t ^n" 

to them in the form of a r^ular suit. wgolw loit. 

Second. — Provided however l^t it shall be competent to a Commissioner of Fowmi at 

Revenue, on snnunary appeal, to direct tbe Collector to receive and decide such , ""** ""~ 

suite, as well as to give such general instructions relative to the admJsei(m or 'PPmI. 
rejection of suits referring to the matters in question, aa local or other circum- 
stances may in his ju<^:ment render necessary. 
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10. Id modificatioD of the exutiiig rolei regarding summary suite, it is 
beieby providfld, that Vtxb snmmaTy jnrisdictioa to be eoercised by Collecton 
ahaU be raetricted to the object of enforcing paymenta of the rents paid in 
paat years, to the entire exclusion of all claims to increase, except on |ffoof of 
bo%dfido written engagementa to nioh increase. 

11. la those districts in which munsifs may be appointed onder the provi- 
mons of Regulation V. 1831,* those monsifs shall be competent, in addition to 
l^e auth(mty now possessed by mnusifs generally of receiving, trying, and 
deciding claims to arrears of rent preferred by re^iilar suit, in like manner to 
dispose of all claims pr^erred hj nnde^tcnaots or others who may be desirous 
of resisting the distraint of their property or the attachment of their persons, 
or who may prefer a claim for damages on account of such acts. 

The rule " nattaimed i% ttetion 13, Befulatim XXIII. 1314,'^ or aw/ othtr 
Regulation, prokUiiiing the award of damagei 6y munsi/e, ehall not he eotuidered 
applicable to tuei elaime. 

IS. In modification of tbe mlas contained in sections 15 and 16,' 
B^fulation V. 1812, i^ch prescribe that the individual whose propwty is 
distrained should give security for instituting a suit to contest the demand, it 
is hereby provided, that if a part only, and not the whole, of the demand be 
contested, it shall be competent to the individual whose property is distrained, 
to release it from distraint on paying a part of the demand, and giving security 
to contest the remainder. 

13. Whenever, from the great aconmalatuHi of emis connected with claims 
to arrean or exacticma oi rrat, or from any other oaase, it shall seem advisable, 
the several Collecton are hereby anthorized, with the previous sanction of the 
Cranmissioiter <A the Division, to refer to the tahsfldirs within their respective 
districts any sncb claims, with a view to their being adjusted and reported upon ; 

and the several tahsfld&ra shall be guided in tibe performance dt this 
duty by the mlee which wen declared applicable to the proceedings of Collect- 
ors in similar references, prior to the enactment of Be^iilation XIV. 1824.' 

14. loconventence having been experienced from the oircunutance of two 
or more claims regarding the same matter having been preferred to diffwent 
tribanals, it is hereby provided, that if it should be brought to the notice of 
the Judge that a suit regarding any matta cognisable under this Il^iilation 
is pending in hie or in any of the Courts subject to bis oonttol, in a matter 
regarding which a eott bad been previously instituted b^ore the Collector, the 
Judge shall direct snch suit to be transferred to the Collector, who in snch 
case is anUtorized and required to decide both snits. 

1. " K«p««]ed b; Act Mo. XVI of IBSS. b Repealed bj Bsg. T of 16S1, im. 4. 

<• •BepMled b; Act No. Z of 18GS. 
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16. In tike mauBer, if it be brought to tlie notice of the Collector that a CollMlors, 

suit ia pending before him in a matter regarding which a regular Buit baa been ^^"^ ^° '"'j 

previoiulj filed in the Judge's Court, be ebaU suspend his proceedings, and ing* 'xd nnd 

forward the record of tiie caae to ttie Judge, who will make over both cases to j^ge. 
some tribunal subject to his authority, or dispose of the cases himself. 

16. It shall further be the duty of the Judge and of all the judicial author- Jndicul un- 
ities subject to his control, in all practicable cases, to refer aaits concerning b^S'n'i"^fJ|?e 
the same cause of action, and regarding any matter cognizable under this <>°^ ^"'^ ^'' 
Regulation, to be decided by one and the same tribunal, and the subordinate to ume nut- 
jndicial authorities are required to suspend their proceedings, and to submit 

them to t^ Judge, whenever they may have reason to know that another 
cause concerning the same matter, relating to arrears at exactions of rent, is 
pending before another Court, or as a snmmary suit before the Collector. 

17. Provided moreover that in all cases of appeal, the records of cases In appeal, re- 
which can bo ascertained to have been decided concerning the wme cause of ^^jn ^mg 
action, and r^^rding any matter cognizable under this It^ulation, ahall be ^'^!L^ ^^ 
produced and read, and that the decision in appeal shall be considered to be md. 
equally applicable to all such suite, though not appealed. «ppi"to aU. 

Provided however that in all snch cases due notice shall be given to tlie proriao. 
parties concerned to attend, either in person or by valdl, to proMcate or 
drfend their several interests. 

18. In fumisbing periodical reports of suits decided and depending, which Colinitort to 
may have been instituted under this Regulation, and generally in th* perform- inH^u'ction/of 
ance of other duties connected with its provisions, the several Collectors shall CommiHioQ- 
be gruded by the inHtmctiona which they may receive from the Revenue Com- Board, 
missioners or the Sadr Boards of Revenue. 

19.' The mlsfi contained in section SI, R^pilation VII. 18E2, are hereby Bulea appliad 

applicable to the decisions passed by Collectors under the provisions of this dediion*. 
Regulation. 

20. Such part of clause third, section 23, Regulation VII. 1822, as Balei appiiiid 

relates to the execution of awards in cases where a specific sum of money shall i^^,^^g'r 

be adjudged to be due, or any cost or damage be awarded, is declared equally Regoiation, 
applicable to the awaids which may be made \>f Collectors under this Regu- 
lation. 

31. In modification of clause third, section 8, Regulation IV. 1821, it AniaUuU to 

ia hereby declared, that Assistants to Collectors are not competent to eier- ^^o^^" 

cise the powers vested in Collectors by this Regulation, unless specially em- decide auita 

powered by the Governor Qeneral in Council. R^atioa. 

• ModiSed bj B<«ulatiaD VII. IS32, McUoa It, and parU; rtpMlwl bj a«t No. XXV of 1SS7> 
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When thos empowered, they shftll be competent to decide suits referred to 
them by the Collector, subject always to sacb revision or control on hia put 
as he may see fit to exercise, and subject nltimately to an appeal to the Com- 
missioner of Revenue under the provisions of section 4 of this Regulation. 



Bowm tmM 



REGULATION XI of 1831. 
PoBied on tie Itt of Novemier 1831. 

A Regulation for Testing tahsUddra in certain cases with the 
Powers of Police-officers.' 

1. Whissab by Regulation IV. 1821'', the Collectors of land-revenue, or 
other persons exercising their powers, are, in certain cases, authorized to per- 
form the duties of Magistrates ; and whereas, with a view to improve the 
efficiaic7 of the Police, it is expedient that, in districts of the Ceded and 
Conquered Provinces in which tah^dirt establishments are maintained subject 
to the authority of the Collectors, the Qovemor General in Council be em- 
powered, by an order in Council, to vest the tah^ldto with the powers at pre- 
sent exercised by diroghaa of Police ; and whereas it is expedient to modify 
the existing Regulations r^arding the removal of Police-officers, the follow- 
ing rulee have accordingly been enacted, to be in force from the date of their 
promulgation throughout the Provinces aforesaid. 

2.° It shall be competent to the Governor Gteneral in Council, by an order 
in Council, to authorize any tahfoldir or tahuldte to exercise the powers 
vested t^ the existing Regulations in d&roghas of Police and to determine the 
1 local limita of their Police-jurisdictions, witiiin which all officers of Police, 
including the present th&na and village-Police-eetablishmeDts, shall be subor- 
dinate to, and subject to the control of, the tahsild&r, in his capacii? of chief 
Police-thinad^. 

8. [Repealed by Act No. Xri of m4.'\ 

4. [Repealed 6y Act No. Ill iif 1876.] 

5. The tahsQdirs who may be vested with the powers of diroghas under 
this Regulation are authorized to emplc^, when necessary, in aid of the regn- 

' lar Police-establishments, any chaprtEe^ or other persons entertained on tbeir 
fixed tahsQd^ establishments ; and revenue-officers, when so employed, shall 

. be guided in the dischaige of their Police-duties by all the rules now in force, 
or which may hereafter be enacted, for the guidance of the Police-officers. 

* 8m Act No. XTI of 1864 nc. 8, i^fra, p. 107. Daoluvd to applT to tlte wliaU of thg NarUi< 
WMtmn PioTinow atccpt the Behtdnled Diitrict^ Art No XV of 1S7*. 
> B«pe>M u to ths North-Wertern ProrinoM, b* Act No. XIX of 1878. 
" 9w Act Ho. Xri of ISH Kc. S, i»fia. p. 107. 



Digitized byGOOgle 



Beg. IX] SelUement. 101 

But the fixed thina-eetablishments shall not be employed in the oollection 
oE the land-rerenueB, or in other revenue-duties, except in cases of distraint 
for arrears of rent or revenue^ or such other occasion as bj the Regulations in 
force is now antborized. 

6. Whenever the Governor Qeneral in Council shall see fit to carry into 
effect the arrangement herein authorized in any district or part of a district, a ;" ^J^rt"" 
statement aball be drawn out specifrinir the number and extent of the several "''"" "■ 
Police and revenue-jurisdictions, the names and numbers of the officers attach- anthMiied hf 
ed to them, and the bead-quarters or th&nas, and the out-posts o£ the several ^!!Sad^fcc!* 
divisions : •SkeU 

this statement shall be drawn out in English, Persian and the vernacular 
dialects, and suspended in a conspicuous place in the kachahrf of the Collector 
and Magistrate at the sadr station, and shall be published by proclamation 
throughout the district. 



REGULATION IX op 1833. 
Patted (mtAe9lAo/ September 1833. 
A B-^uIation to modify certain Fortiona of Regulation YII of 
1822, and Itegulation IV of 1828; to proTide for the more 
speedy and satisfoctory Decision of Judicial Questions cogni- 
zable by Officers of Berenue employed in making Settlements 
under the above Regulations ; for enf ortdng the Production of 
the Tillage-accounts ; for the more extenalTe Employment of 
Native Agency in the Berenue Department ; and to declare 
the intent of section 5, Regulation YII of 1822, touching 
claims to M&lik^uia.* 

1. ExPEtuXHOB having demonstrated the expediency <^ modifying certain PicamUb. 
enactments of B^nlation VII of ISii,^ and B^^ulation IV of 1828," also of 
providing a more speedy and satisfactory mode of deciding sndi jndioial qnes- 
tiona as may be cognizable by officers of the Revenue Department under those 
B«galations, and of declaring Hie intent of the roles regarding m&lik&na pro- 
mulgated by section 6, B^^ulation VII of 1822 ; it having been found expe- 
dient likewise that measures should be adopted for enforcing the production of 

■ Bae Act No. XIII of 1B4& Declared to >pp1; to Uia whola of tbe North-Watern PmrliiMi 
neept Uio BolMdnlcd IMitrieta, Act No. XT of 1874. Rata* on mUIm Id North-WMtoni FrorlaoM 
in wnkli teim of MtUaniEiit mider thU Regulation hu ezpirad. Act No. XTIII of 1871, wetian a, 
UmitatioB of *niu eonteitiDgawardi under UiU Ri^iilabon, Act No. XIT of 19C^ teetiou 0, 8 { 
So. IX of IS71,(elMdal< II, No. 44. 

h< lUpealed u to Un North- Wcitoni Provincea b; Act No. XIX of 1S7S. 
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the village-Kcounts, and for roDdering them aoceeaible to aII pertons ooncemed 
having occasioD to examine them ; also, that NativoB of reepeotability ihould 
be employed in more important trusts connected with the revenue-adminis- 
tration ; the following provisions have been enacted, to be in force from the 
date of their promulgation. 

8 A> 15. [R^ealed hg Act No. XIX ^ 1873 at to tie Norih-Wetiem Prov. 
ineea except ike terriioriee metttioned i* thejirtt teiedule.'] 

16. It shall be competent to the Oovemor General in Cooncil to appoint to 
any revenne-jariBdiction a Deputy Collector, with the powers heieinaftw 
specified. 

17. The office of Deputy Ck)Ueotor shall be open to Natives of India of 
any class or religions persoasion. 

The persons selected shall be appointed by the Governor Qenend in Coun- 
cil, and shall receive their commissions from Government in the usual mode, 
under the signature of the Secretary in the Revenue Department. 

16. The Deputy Collectors will receive a monthly allowance, to be fixed by 
the Governor General id Council, and to be soeceptible of increase, from time 
to time, as their conduct may appear to entitle them respectively to such 
consideration. 

19. [Repealed 6y Jet No. X of 1873.] 

80. The Deputy Collectors appointed under this Regulation are to be in all 
respects subordinate to tite Collector under whom they may be placed, and are 
required to perform all duties assigned to them by that funcUomury. 

81. It will be at the discretion of the latter officer to employ them in 
settlement-duties under the provisions of Regulation VII. IS2Z,* in the super- 
intendence of the Government khfis mahdle, snd generally in the transaction 
of any other part of the duties of a Collector. 

22. All proceedings held by a Deputy Collector appointed under this 
KegnlatioB shall be recorded in his own name and on his own responsibility, 
subject to the revision and control of the Collector, and Eq>pe*lable to the 
superior authoritiee in the usual coarse. 

88. Provided always, that the Collector is competent to resume the duties 
which he may have committed to the deputy, assigning his reasons for so 
doing for the information of the Commissioner. 

84. Provided also, that the Revenne Commissioners, whenever tliey think 
proper, may interfere with any arrangements made by the Collectors for the 
employment of the deputies, or the distribution of business to be assigned to 



■ BepeaM u t« the Nortb-WMtero FrorlDcn b; Act No. XIX of 1878. 
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ttoee functioDarieS] subject tothe^neral control vested in tbe Sadr Board foremploj- 
of Revenue or the Government, as the case maj be. deputln. 

25. A depnty, appointed under this Regulation, shall not be removeable Ruin regnrd 
but for miscondnct, and with the sanction of the Governor General in Council, ^f Deputy 

Whenever there maj be reason to believe that a deputy is disqualified by Collecton. 
neglect, incapacity or cormption for continuance in office, a report shall be 
submitted by the local authorities, through the channel of the Sadr Board of 
Bevenue, for the consideration of the Governor General in Council, who shall 
be competent to suspend him, and order a further inquiry into the conduct of 
such deputy, or to direct his immediate dismissal, as may appear just and 
proper. 
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F-A.RT II: 

LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE NORTH- 
WESTERN PROVINCES. 



ACT No. X OP 1836.' 
Patted on the lltk of April 1836. 

1. [ Repealed ly AH No. Xir of 1870.} 

2- Whenever the right to indigo-plant may be contested, and an order shall Seenri^ to bt 
be passed, under the provifflons of clause ninth, ■" section 8, Regulation VI. J^Sj^™ ' 
182S, of the Bengal Code, for the delivery of indigo-plant to one of the J" rmaare 
parties claiming the same, such par^ shall not be allowed to out or remore the ordarad to b« 
indigo-plant until he ehall have g^ven snffident secnnty to the satisfaction of ^^'''^ *" 
the Court trying the case, to make good any claim that shall be ultimately 
established to soch indigo-plant, whether arising from a prior right to the 
produce of the land, or from an arrear of rent doe on account of the speeifio 
parcel of land from which the plant may have been produced. 

3. When a lawful contract shall have been made between a raiyat and Rightofnlt 

another party, by which contract Hie raiyat shall have bound himself to cul- J^jJ^^. 

tivate indigo-plant for tlie other party, or to deliver indigo-plant to the other ^*^*f ^ 

party, and when the other party shall have advanced money to the raiyat for dslinrj of 

the purpose of enabling tlie raiyat to fulfil such contract, then if any other ,hm°tirMeh 

person, knowing that such contract exists, and that snch advance has been "^ oontmA b 

, iDdnoed bj 

made, sh^ prevail upon tlie raiyat to break such oontxact, tlie party who made third p«r«o<L 

the advance, shall be entitled to proceed by civil action against the person who 

ahall have so prevailed on the raiyat, as well as against the raiyat, and to 

recover from him or them, jointly or severally, damages to the extent of the 

injury sustained, together with costs of suit. 

Mpt the Schednlad Dii< 
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Bar of lait for Provided always, tlmt nothiiig in this section contained shall be con- 
Msver debt stnied to give a right of action against any person in ooosequence of any act 
or ncnre per- which that perBOD may have done for the pnrpoee of procuring payment of a 
debt, or performance of a lawful contract. 

4. The Conrt trying any snit instituted under the provisions of RegulatJoa 
VI. 182.3,* of the Bengal Code, or under the provisions of this Act, shall be 
authorized to examine both the plaintiff and the defendant whenever the Conrt 
shall deem such examination nec«Bsary to the ends of justice; and if the 
award be in favour of the defendant, to assign to the defendant a sum which 
may be a compensation to him for the expense and loss of time occasioned 
by the proceeding. 
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ACT No. XXI OF 1836.* 
pMted on. tie J9tk of Si^tmber 1836. 
It shall be lawful for the Governor General in Council, by an Order in 
Council, to create new zilas in any part of the Presidency of Fort William in 
Bengal, and to alter the limits of existing zilas. 



ACT No. XXV OF 1850. 
Paued ou the 14iA of Jam 1850. 

An Aot for the forfeiture to OoTernment of deposits made on 
incomplete sales of land under Regulation VXII. 1819, and 
Act IV. 18i6.' 

Whbbzas patnid^ and judgment-debtors fraudulently avail themselves of 
the provision in section 9, B«galation VIII. 1819, of the Bengal Code, and 
in section 6, Act IV. 1846,' that forfeited deposits at sales of land in execution 
of decrees or for ajrears of rent shall be applied as if they were pnrehase- 
money ; It is enacted as follows : — 

1. [RepeaUd by Act Jfc. Xir qf ISTO.'] 

a. Any such forfeited deposit shall be applied to defray the expenses of 
the sale, and the surplus shall be forfeited to Goremment. 



■ Sm tupra, p. 69. 

b Declared to ipplj to the whole (rf tfa* I 
trieta. Act He. XV irf 187«. 

a Bepnlcd M flir a* rektM to forfeited d* 
eiecDtion of decretn, Act No. X of 1861. 

i Repealed bj Act No. XII of 1B7S. 
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ACT No. XIX OF 1853. 
PoMed on the 2nd of Seeember 1853. 
An Act to amend the Law of Bridence in the Civil Courts of the 
East India Company in the Bengal Presidency. 
26.* Any person, whether ft party to the Boit or not, to whom a summonB Per*oii Rb- 
to attend and give evidence or prodnce a docoment shall be personally de- ^",^1'/ Ur. ** 
livered, and who shall, withoat lawful excose, neglect or refuse to obey such *'<^ of Bom. 
eanunona, or who shall be proved to have absconded or kept out of the way to liable for ' 
avoid beinj* served with suoh eummons, and any person who, bein^ in Coort "'E"* 
and npon being required by the Coort to give evidence, or produce a document 
in his possesaioii, duU, without lawful excuse, refuse to give evidence or sign 
hifl deposition, or to prodaoe a document in his possession, shall be liable to the 
party at whose i«qnest the sammons •ball have been issued, or at whose 
instance he shall be required to give evidence or produce the document, for all 
damages which he may sustain in consequence of such neglect or refusal, or 
of such absconding or keeping out of the way, as aforesaid, to be recovered in 
civil action. 



ACT No. XVI OP 1854. 

Received the Qovernor Qeneral't OMent on the 28th of July 1854. 

An Act to amend Regulation XI of 1831 of the Bengal Code." 

WHKBEAa the provisions of section S and section 7 of Regulation XI. ISSl," 
have been found inconvenient ; and whereas it is expedient that Regulation XI. 
1831, ae amended by this Act, should be extended to tbe whole of the Province 
of Benares; It is enacted as follows : — 

1. [Riy>ealed hy Act No. Xir of 1870."] 

2. Wherever any taheildir shall have Police-jurisdiction under the provi- Diroghai of 
sions of section 2 of the said Regulation XI. 1881/ every dfirogha of Police JJ^^X'Sm' 
hereafter appointed within the local limits of the Police- jurisdiction of such 
tahsndjlr shall be subordinate f», and subject to the control of, such tahfflld£r, 

in bis capacity of chief Police-thftnadir. 

3. R^ulation XI. 1831, as amended by (his Aot, shall extmd to the Regulation 
wliole of the Province of Benares, and all powers vested by the said Regulati<»i ammdad' ** 
in the Gkrvemor General in Council, may be exercised by the Lieutenant- ^'"^°^ *" 
6ov»nor of the North-Weatero Frovinoea. 
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ACT No. XII m 1856. 
Received the Governor Qeneral'i auent on tie 9li of May 18B6. 
An Act to amend the Law respecting the employment of Amfns 
by the Civil Courts in the Presidency of Fort William.' 
PrcBinbk. Wheebas the law by which the ciTil Conrts are aathorized to employ 

Amfne upon local investigations is defective, and requires amendment ; and 
whereas, in conaeqnence of the ext«ided jurisdiction which has been given to 
Miinsi& aad the change which has been made in the constitution of the office, 
it is no longer expedient that Munsifs shonld be employed in the attachmoit 
and sale of personal property, nor, except on rare and special occasions, in any 
of the duties enumerated in aectiona 60,61 and 63, B^nlation XXIII. 1814 **; 
and it is necessary to make provision for the performance of those daties by 
other agency ; It is enacted as follows :— 
1. [nepeaied by Act M. XIF of 1870.] 
AppDiDtneDt 2. In each distriot, officers to be designated Civil Court JCxaiDS shall be 

appointed for the purposes of this Act, and shall be remunerated by fixed 
monthly salaries. 

The number of Xmina to be employed in each district, and the salaries to 

be allowed to them, shall be determined by the Local Government, with the 

sanction of the Governor General of India in Conncil." 

A'mfiu bj 3. The Civil Court Xmiae shall be appointed by the Judge of the district, 

pointad and to ^nd the Judge shall from time to time attach them to the several Conrte of 

what Conrtt ^^ district according as the state of business may require. 

Provided that an .^^fn attached to any particular Court may, with the 
sanotion of the Judge, be employed occasionaUy by any other Cuart. 
4. [Repeated by Act No. J if 1873.'] 

B. The Civil Court Amlns may be employed in any of the following 
duties :— 

i. in investigating or adjusting accounts in any suit or other judicial 
proceeding: 

ii. in making local inveetigationa when tlie Coort may deem investigation 
on the spot to be requisite and proper for the purpose of eluctdatiDg the 



■> Bepawed hj Act No. ZTI of 1868. 

• A* to tha aecnritf to be giTan bj Njain and Anfai in GtII and Small Cum Coartt, Me 
NorO- Wutar% FrotuKu Oaxeflt, Jan« 17tb, 1S7& p. 728. Fomii of atigag«ment ud Hcarity- 
bondi ptMcrlbed for Sbin and Amfni, flid., Jnlj 88lh, 187e> pp. 99^ 9ftti. 
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matters in dispute, or of ascertaining the amonnt of mesne profits or damages^ 
in any soit or other jodicial proceeding : 

iii. in delivering over possession of lands, honses and other immoveable 
property, in execution of decrees or orders of Coort : 

iv. in the sale of moveable pr(q;>erty> and of bouses, gaidnu and other 
immoveable property of tlie kind described in section 3, B^ulatum VII. 
18Z5»: 

V. in ascertaining the snffideocy of sureties and tlie means of persons 
saing inforrndpatiperii. 

e, 7. IRepeated by Aei No. X of 1861.'] 

8. Whenever a Civil Coort Amin may be employed on any duty connected EipBtue of 
with a pending snit, or the execution of a decree, except the sale of property, dMived. * 
the Court shall estimate the time which the doty may be expected to occapy, 

and shall charge for the expense of the Jjnin such fixed rate per diem as may 
be detemuDod by the Sadr Court. 

The amount shall be paid into court by the party at whose instance or for 
whose benefit the Kmin is deputed, and shall be added to the costs of 
soit. 

9. When a Civil Court Am!n shall be employed to sell property, a dednc- Wfaan eiiipk>7< 

ed to mU prth 

' partj, dedac- 
tion ftom pro* 

If no sale tates place by reason of the claim being satisfied, or for any EipenMt, if 
other cause, a chai^ shall be made for the expenses of the Amfn according to X^ **^^ 
the time he may be employed. 

A deposit to meet this chai^, calculated in the manner prescribed in the 
preceding sedaon, shall be made before the Am!n is deputed, and shall be 
returned to the deposittv if the sale takes place. 

All sums paid for the employment of Amtns, and all sums deducted from 
the proceeds of sales, shall be credited to Government. 

10. Nothing contained in this Act shall be held to prohibit the civil Power of avii 
Court« in the North-Westem Provinces of the Presidency of Fort "William ^^¥^' 
from making nee of the agency of the Bevenne-officers in investigations and '}'"^'° *™' 
adjustments of accounts connected with land paying revenae to Government. oBeen. 

Whenever a Tahsild&r, a Niib TahsOd&r or a Feshkir shall be employed in Foir<n of 
any such investigation or adjustment under the orders of a civil Court, he am^mdl 
shall possess all the powers vested in Civil Court Amins by section 7 of this 
Act ; and tbe provisions of the said section shall be applicable to the proceed- 
ings held by such officer. 

* RBpMl«d b7 Act No. Zn of 1S74. 
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ACT No. XX OF 1856. 
Seceived the Governor Qeneral't attent on He 14th of November 1856. 
An Act to make better proTision for the appointment and main- 
tenance of Police ChankfiMrs in Cities, Towns, Stations, Sub- 
urbs and Bfiz^rs in the Presidency of fort TTilliam in 
Bengal.' 
Freutble. Whbbsas it is expedient to make better provisioa (or the appointmeDt and 

maintenance of Police chaakid&rs in cities, towns, Btations, enbarbs and hfaira 
in the Presidency of Fort WiUiam in Bengal; It is enacted as follows : — 
EilaUngu- 1. The monthly assessment levied under Begnlation XXII. 1816* and 

l^fd^Di^til Act XV of 1837" in any city or station at the time of the passing of thia Act, 
revUed. shall continne to be levied nntil the same fihall be revised and altered under Hib 

provisiona of this Act. 
To what 2. The provisions of this Act shall have effect in all cities, stations, towns, 

(ball kppu. snbtirbs and bfizfire in the said Presidency to which the Local Government 
may, at any time, extend the same by notification in the official Gazette : Pro- 
Ptot'iso. vided always that this Act shall not be extended to any agricultural village. 

In aSl ^aces in which this Act is now in force, it shall be deemed to have 
been extended under the provisions of this section.* 
TTnioDi niij 3- The Government may, by notification to be published in the official 

bo forned. Gazette, unitCj for the porpoeee of tiiis Act, imy city, town, subwb, statdon or 
biz&r, OT any part or parts of a city, town, anbarb, station or biz&r, with any 
other city, town, suburb, station or baz£r, or part or parts of a city, town, 
scburb, station or b£z4r ; and in sndi case all the provisions of tJiis Act ap- 
plicable to a city, town, suburb, station or b^zfir shall apply to such union. 
OoTemment 4. For the purposes of this Act the Local Government may define and 

limitaordtia, -declare the limits of any city, town, suburb, station, b&z&r or union, and all 
towBi, io. occupiers of houses within any such city, town, suburb, station, biz^ or 
union as aforesaid, or within such limits aa shall be so defined as af ores»d, shall 
be liable to be assessed or ratfd according to the provisions of this Act, for the 
purpose of muntaining the chaukfd&rs appointed to be maintained in such ci^, 
town, station, suburb, Mz&r or union. 
HoQHt let to 5. If any house be let out in portions to different persons, or be let out to 

ajiM>^ *" or occujned by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers or travel- 



d S«e Act Mo. txn of IBTl. i»/^ 
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l«rfl, aludl, for the purposes of thie Act> be deemed to be the oocspisr of Bach 
hooM. 

6. The Magistrate may csnse a name to be given to any street and affixed Frailt; fcr 
iu Buoh place or placee as lie may think fit, and may also cause a number to be name of street 
affixed to every house in any street or mahalla, for the pnrpose of identifying ^01^°'^^ '^ 
mxAi house ; and if any person shall wilfully remove, obliterate or destroy such 

name or onmber, he shall be liable, on conviction by a Magistrate, to a fine 
not exceeding twenty rupees. 

7. The Magistrate shall deterooine the aomber of chaukidirs to be main- Htgiitnte to 
tained in any city, town or other such place as aforesaid ; but the number of nnmber of 
lAtMiiakiA&n so to be maintained shall not exceed one to every twenty-five booses, c^okfdiri, 

6. The (^Mukidirs ^pointed under this Aot may be of different grades, Oiades and 
and the irages to be paid to the several grades ahall be determined by the ^l^(dfn. 
Magistrate. 

9. The Magistrate sbaJl determine the total amount required to be raised Ha^tiate to 



purposes specified in sections 38, S4, 86 and 86 of this Act, together with euch 
snm as the Magistrate may consider necessary ia provide against the contin- 
gency of losses from defatdters iu tiie cuimt year, and the amount of loeees, 
if any, actually sustained from defaolten in tjie preceding year. 

10. The tax to be levied in any city, town or other place as aforesaid, for N*tare of Ui 
flie purposes of this Act, may be either an assessment according to the cir- 
oumstenoes and the property to be protected, of the pereons liable to the same, 

OT a rate on houses and grounds aooording to the annual value thereor. 

The Local Government, on the report of the Magistrate and Commissioner 
of Circuit, shall determine in each case whether the tax to be levied shall be 
such assessment or such rate. 

11. If the tax be an assessment according to the ciieumstancea and the LitoitaUoii of 
property to be protocted of the persona liable to the same, the amount assessed ^ 

in reepect of any one house sh^ not be mora than the pay of a chanUdir 
of Uie lowest grade. If the tax be a rate on housea and grounds, it shall not 
exceed five per centum of the annual vahie thereof. 

18. For the porpoee <X. making a rate onder this Act, the annnal Tahie of Rate bow to 
the houses and grounds liable to the rate shall be compnted and ascertained ^ 
upon an estimate of the gross annual rent at which the same might reasonably 
be expected to let from year to year. 

Gnnmds used for puiposee of trade diall be liable to the rate, bat 
gronnda used for the porpoee of cultivation or f<» depaeturing cattle shall not 
be liable. 
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13. Tbe Ma^^istrate may, at his dieoretioii, exempt from the assMsment or 
rate, or may relieve from tlie pajrment of his assessment or rate, any oocnpier 
who may be unable from poverty to pay the same. 

14. For the purposes hereinafter mentioned, the Magistrate shall consti- 
tute and appoint a panchiyat for each such city, town or other place as afore- 
said, or, when he may see fit to divide any snch city, town or place into con- 
venient divisions, for each divimon thereof, and shall issne a sanad of 
appointment, specifying the names, residence, business or other description 
of the persons appointed and the period for which the appointment is 



FuieUrtt 



Every panc^yat shall consiBt of three or five respectable persons residing 
or canying on business in or near to any such city, town or other place, or 
in or near to any such division thereof. 

Provided that, instead of any one such person, the Magistrate may appoint 
any person whom he may think fit, to be a member of the panch&yat, not- 
withstanding snch person may not reside or carry on bnsinese in or near to 
soch city, town or other place, or in or near to any snch division thereof. 

15. The panch&yat so appointed, or the majority of them, shall, once in 
every year, if reqoiied so to do by the Magistrate, prepare and make, in 
accordance with the rules laid down in the requisitioQ, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their occu- 
pation of property within the district (whether city, town or other place as 
aforesaid, or any division thereof} for which the panch^yat shall be appointed, 
and shall enter the same in a list which shall specify the names of the several 
occopiere of property witiiin the district liable to be assessed or rated under 
the provisions of this Act, the trade, business or other description of snch 
occupier, the property occupied and the amount payable monthly by such 
occupier. 

It the tax be a rate on the annoal value of the properfy occnpied, such 
annual value and the total amount of the annual rate shall also be specified. 

The requisition of the Magistrate to the panch&yat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the ap- 
pendix to this Act annexed, or to the like effect. 

16. The ponchdyat shall, if required by the Magistrate so to do, instead of 
making a new assessment or rate, revise and amend the assessment or rate 
then in force. 

17. When an assessment or rate sball have been made or revised, as the 

case may be, the panchEiyat shall forward to the Magistnte the list containing 

I the same ; and the Magistrate shall revise, and, if necessary, amend and settle 
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18. When the assessment or rate shall have been settled, the Magistrate AiKMownt at 
ehall sigin the list, and shall cause one copy thereof, together with a notifica- ibhed. 

tdoD prepared according to the form marked C in the appendix to this Act, or 
to the like effect, and written in the language of the Province in which the 
city, town or place is situate, to be stuck up iu some conspicuous place in the 
district for which the assessment or rate has been made ; and another copy, to- 
gether with a like notification, at the nearest Police-thAna ; and shall also cause 
a third copy to be deposited in his own office. 

19. Unless revised or corrected ae hereinafter provided, every assessment AMMimeiit or 
or rate under this Act shall stand good for one whole year, and until a new one ^^ f^' ^^ 
is made, and in case the occupier of any property included in any assessment J*"- 

or rate shall be changed before a new one is made, the new occupier shall be change of oo- 
liable in respect of such property for any portion of the assessment or rate ^P'tJon >>«■ 
which shall have become payable during his occupation instead o£ the former Humentor 
occupier thereof ; and, after notification to such person, the Magistrate may 
cause his name to be substituted in the said list for the name of the former 
occupier. 

Every assessment or rate which shall be revised according to the provisions Beriasd **• 
of section 1 6 shall be deemed a new assessment or rate. rata°^iQ^ 

Provided always, that, if no new assessment or rate is made within the ConUaiuiica 
first three months of any year, the list of the previous year shall be re- ^f ^Jlrtjeir.* 
published according to the provisions of section 18, and shall thereupon be 
deemed to be the assessment or rate for the current year, and shall be open to 
appeal under the next succeeding section. 

20. Any person assessed or rated, who shall be dissatisfied with his assess- Appeal from 
ment or rate, or who shall dispute his occupation of any property, or his ^le. 
liability to be assessed or rated, may appeal on unstamped paper to the Mag^- 

trate, and the Magistrate, after makiiig such inquiries as he deems necessary, 
by examination of the appellant on oath or solemn affirmation, or otherwise, 
may confirm the assessment or rate or amend the same. 

In case the Magistrate confirm the assessment or rate, he may award costs Awtrd o< 
against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objection Deeition on 
shall be taken to any assessment or rate, nor shall the liability of any person i^JSjo^^"' 
to be assessed or rated be questioned in any other manner or by any other 
Court. 

Provided that no appeal shall be received after the expiration of one LimiUUon of 
month from the time of the notification of the assessment or rate prescribed by "^''** ' 
section 18, or of the notification of the substitution of the name of an occupier 
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tmder section 19, onlesa tiie Magistrate, upon reasonable caoae shown, shall 
extend the time for receiving such appeal. 
CommiHioQw 21. The Commiseioner of Circuit, with the consent of the Local GoTem- 

muioD of u- ment, ms7 at any time direct the Magristrate to revise the aseesstnent or 
rate of any city, town or other place as aforesaid, specifying the reasons which, 
in his opinion, render each rerifdon necessary, and tiie Magistrate shall, accord- 
ing to such direction, revise and, if necessary, amend the same. 
H«gi*tr«t« 22. The Magistrate may require the panch&yat to revise the assessment 

rtTbloDRtuj or rate at any period during the year ; bat on every such occasion he shall 
ftiT rMfOTi'' address a written order to the panch£yat, specifying the reasons which render 
ttated. gu,j, Tevigion necessary, and requiring an amended return within a stated 

period. 

Pabiicktjon of 23, Whenever any assessment or rate ia revised daring the year as provided 

ntouieviMd. in tJie two last preceding sections, a revised list, together with a notification 

as prescribed in section 18, shall be prepared and published in (he manner 

therein directed. 

Objectbu, And all objections to sncb revised assessment or rate shall be nude and 

dealt with in the manner prescribed in section 20. 
Pmult; for 24. If any person appointed a member of a panch&yat refuse to undertake 

urre oD pui- the office, or omit to perform the duties thereof, and do not, within fifteen 
*^ days from the date of hie appointment, show satisbctory grounds for his 

refoBBl or omission, or provide such a substitute as the Magistrate approves, 
tlLB Magistrate may fine such person in a sum not exceeding fifty rupees. 
If pMiaUjKt 25. If the persons appointed a panchiyat, or a majority of them, tefose or 
to Mt, Uagia- Omit, for a period of fifteen days after the rec^pt of an order from the 
■MDma^h^ Magistrate, to perform the daties required of them, the Magistrate may him- 
ftuwUoai. self make or revise the assessment or rate, and may enforce the same as if it 

(had been made or revised in the first instance by the panch£yat. 

Pmiao, Provided that the functions of the panch&yat shall not thereby absolutely 

cease and determine, but may be resumed at any time, only not so as to 

invalidate any act done by the Magistrate under this section. 

RnidMite only S6. No pcrson shall be bound to act on a ponchiyat unless he shall reside 

''^Dui^'^t. '" ''*"7 ^^ busineea vrithin the limite of the district for which the panolulyat is 

to be appointed. 

DnntioD of 37* Every panch&yat shall be iq>pointed for tiie period of one yew:, and no 

timitat^ of* Fc™o° B^^ ^ compelled to serve on a panch&yat for more than one year at a 

^^^ time, or within less than tfatee years after the expiry of previous service ; but 

nothing in this saction shaU prevent any person from being appointed to serve 

on a panchiyat at vaj time whatsoever with his own consent. 
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S8. If a majority of the petaons aflseased or rated in any district for which Member of 
a pBtiohAyat sliall be appointed, not being in arrear, make applieationin writing oraveable oDiy 
to tiie Magistrate for the removal of any member of the panchiyat appointed ^,^4^21^ 
for such dbtrict, the Magistrate, if he think it expedient, may remove Buch 
member from the panchAyat. 

89. If any vacancy shall occur among the members of a pancbiyat, or if any Taouioiei in 
member appointed sfaaU refuse or decline or be unable to act, the Magistrate ^^ lopplied. 
may nominate imd appoint anotliflr person to supply the vacancy or to act in 
the stead of such member, subject to the rules already laid down as to the 
original appointment of members ; but such appointment may be made by a 
written communication to the person appointed, and it shall not be necessary 
to issue a new sanad under section 14< of this Act. 

30- The panch&yat shall give notice to the Magistrate of any neglect PanohiTat ta 
or misconduct on the part of any chankfdir within the district for which they ^nducrof 
are appointed, which shall come to their knowledge ; and shall ^so give notice ^|^^'^^ '"' 
of any vacancy which shall occur in consequence of the death or absence of any abtenM. 
chaukidir oi from any other cause. 

31. In cities and large towns containing three or more divisions or districts, Appointment 
the Magistrate may appoint a sadr panch&yat consisting of not lees than five M^r 
members, who may be selected either from the members of the local panchiyats p*°^Ii't**- 
or from any other residents of the city or town. 

It shall be the duty of the sadr panch&yat to assist the Magistrate, when 
required so to do, in carrying out generally t^e objects of this Act, and parti- 
Gularly in revising the assessment or rate made by the district panohayats and 
enquiring into and reporting on appeals preferred against l^e same. 

38. The chaukfdfirs to be employed under this Act shall he appointed by Appi^ntment 
the Magistrate, and the Magistrate shall cause to be kept a register in which ^^^^ °^ 
shall be entered the name, age, plaoe of residence and previous occupation of 
every person so appointed, with the date of hia appointment. 

33. Subject to ihe approval of the Commissioner of Circuit, the Magistrate Appointment 
may appoint such number of jamsd&rs and inspectors as may be necessary for ^^i*""^^^ 
the supervision and control of the chaoHd^re. on. 

Provided tliat the number of Uieee officers shall not be greater than one Thair nnmber. 
jamad^r to fifteen chaukidftrs, and one inspector to sixty chaokidjirs. 

34. Subject to the approval of the Commissicmer of Circuit, the Magis- Appointment 
trate may appoint one or more tax-collectors or dJroghas, and such other "m^j*^*" 
servants as may be necessary for preparing or assisting the panchfiyat in pre- MUtbUibment. 
paring the assessment or rate, for copying the same, for oollecting the tax, 

keeping the accounts and records and otherwise carrying out the purposes of 
this Act. 
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The MBgiBtirftt« sball take from every tax-collector or dfirog:h» Buch security 
for the due dispoflal of the sums collected by him as may be thought neceBsuy. 

35. The Magistrate may further incur any reasonable expense in the pur- 
chase of stationery, in providing badges, dresses and weapons for the chauki- 
dirs, and for any other contingencies that may seem to him necessary. 

36. After paying the wages of the chaukidirs, and defraying the charges 
specified in the three last preceding sections of this Act, the Magistrate may, 
with the sanctioD of the Commissioner of Circuit, appropriate any sum whidi 
may be available, to the purpose of cleansing the city, town or place, or of 
lighting or otherwise improving the same. 

37. The tax-d&rogfaas shall prepare from the lists hereinbefore mentioned, 
a register, which shall be attested by the Magistrate or his deputy or assistant, 
and shall contain the names of all persons assessed or rated so far as they can 
be ascertained, the property in respect of which the assessment or rate in each 
case is imposed, and the amount payable monthly by each person. 

38. On such dates as may be fixed by the panchiyats for payment of 
instalments of tlie tax,' the tax-d£rogba shall proceed in person, or through 
some one of his office-estAblishment, to collect the amount due for the current 
month from each person subject to the tax, and for all sums so collected, the 
dfirogfaa shall grant a receipt : 

Provided that, with the sanction of the Commissioners of Circuit pre- 
viously obtained, the collection may be made quarterly instead of monthly ; 
and in such case, the amount due for each quarter shall be collected in the last 
month of that quarter. 

39- The taz-d&rogha shall remit to the Magistrate, in such manner as the 
Magistrate shall direct, all sums of money collected eitlier by himself or by any 
one of his establishment, and the Magistrate, or some officer of his establishmait 
authorized on that behalf, shall give the dirogha a receipt for every sum of 
money so remitted. 

The Magistrate shall also cause all such sums of money to be credited to 
a separate fund, to be called the ChaukJdfiri Fund of the city, town or place in 
or on account of which they are collected. 

40. The tax-dirogha shall prepare all summonses and processes to be issued 
against defaulters, and shall make the usual returns thereto, and shall keep a 
regular account of all distresses levied and sales made by him for the realization 
of arrears. 

41. On the tenth day after tlie date fixed for the payment of instalments 
of the tax,** or as soon after as possible, the tax-darogha shall deliver or transmit 
to the Magistrate, in one list, a statement of all defaulters, the property in 



• See Act No. XXII of 1871, t. 8, i"ij/hi. 
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twpeot to vhich they are wsessed or rated, the ftmount of the monthly assess- 
ment or rate, and the amoont due from each. 

43. On receipt of the aforesaid list, the Magistrate shall iBsne a summons Sammonln^ 
against each of the defanlters therein mentioned, requiring him either to pay 
the demand or to attend at the kachahr! of the Magistrate within a reasonahle 
time, to be specified in the sammons, to show cause for his refusal. 

43. If any de^iulter fail to appear in answer to the summons, or having j 
appeared, &il to satisfy the Magistrate that no arrear is due from him, the detWnlten h* 
Magistrate may issue a warrant to the tax-d&rogha, authoHziog him to levy J^"'*** *"'' 
the whole or any part of the demand by distress and sale of any goods and 
chattels belonging to &e defaulter, or being at any time upon the premises 

in respect of which the arresr is due ; and the Magistrate's order as contained 
in the warrant sh^ be final. 

44. THie tax-dfirogha shall make an inventory of all goods and chattels Sale how cod- 
seized under the M^strate's warrant, and shall give previous notice of the '''"='^- 
sale, and the time and place thereof, by beat of drum, in the district in which 

the property is situated. 

If the arrear be not paid with costs, or the warrant be cot in tlie meantime PracMds bow 
discha^ed or suspended by the Mi^strate, the goods and chattels seized '^'" 
shall be sold at the time and place specified, in the most public manner possi* 
ble ; and the proceeds shall be applied in diecbarge of the arrears and costs, 
and the surplus, if any, shall be returned on demand to the person in posses* 
sion of the goods and chattels at the time of the seizure. 

The tax-dirogha shall make a return of all such sales to the Magistrate in Rtturat of 
the form specified in appendix D, and the costs apoa every such proceeding ^^ 
shall be such as are mentioned and set forth in appendix E annexed to this Act. 

45. Any tax-d&rf^ha or other servant appointed under this Act, and any Fennitj for 
ChauMdir or officer of Police, who shall purchase any property at any such nBrciiB^g"iit 
Bale aa aforesaid, shall be liable, opon conviction before a Magistrate, to a '^^ "'«•■ 
penalty not exceeding fifty rupees; and the property shall be confiscated. 

46. If no suEBcient goods or chattels belonging to a defaulter, or being Sale of pro- 
upon the premises in respect of which he is assessed or rated, can be found HtnUs of town, 
within the district in which the premises are situate, the Magistrate may issue '"^- 

his warrant to the N&zir of his Court for the distress and sale of any personal 
property or effects belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or for the distress and sale of any personal pro- 
perty belonging to the defaulter within the jurisdiction of any other Magis- 
trate whatsoever; and such other Mi^;istrate shall back the warrant so tseued, 
imd cause it to be executed, and the amount, if levied, to be remitted to the 
Magistrate issuing the warrant. 
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Ooodi liable 47. All goods and cbattelsj except tools or implements of trade, which may 

be found upon any premises in respect of which an arrear is due, shall be liable 

to he distrained for the recorerj of such arrear. 
Owner of If the goods and chattels belong to any person other than the de&ulter, 

indeiniiifitd the defaulter shall indemnify the owner of such goods and chattels from ai^ 
y m ter. jamage he may sustain by reason of such distress or by reason of any payment 

he may make to avoid such distress or any sale under the same. 
I'.'<"'t *" Provided that no distress shall be made for any arrears due under this Act, 

after the expiration of six calendar months from the time when such arrears 

became due. 
Penult; for 4Q. Every person who shall wilfully obstruct or molest any taz-d&rogfaa or 

tai-djnigh* ID any of his establishment, in the performance of their duties under this Act, 



or shall frandulently conceal, remove or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, or shall know- 
ingly assist any other person in so doing, shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding fifty rupees. 
MigTitratei to 49- The Magistrates shall receive and try all complaints preferred <m oath 
■gaimt tat- o<^ Bolsmn affirmation against any tax-dirogha or other person appmnted under 

diroghe for ^^ ^j f^j, extortion, malversation or other misconduct in the discharge of his 
eitortioD, Ac. ' " 

duty. 
PeoaltT for Qq ^jfjoi q[ any such offence, the tax-d£rogha or other person as aforesaid 

shall he liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding six months, and may also be compelled to 
refund any money corruptly or unduly exacted or received, and to deliver up 
any effects which may have been illegally distrained or sold, or the value thwe- 
of, or in default and until such delivery or refund be made, shall be liable to 
further imprisonment, with hard labour, for not more than six months. 
Sering of But notiiing in this section shall be taken to prevent the Magistrate from 

commit committing any tax-dArogha or ot^ei person as aforesaid for trial before the 

Sessions Court, or to limit the power of the Sessions Court in regard to the 
punishment of such offences under the general law. 
Poweri, da- 50. The chaokidirB, and the jamadars and inspectors appointed under this 

biiitiei of* Act, ahall exercise all the powers, and perform all the duties, and be subject to 
^''rosdi^nd *^^ ^^^ liabilities, of Police-officera as prescribed in the general Regulations of 
the Bengal Code or Acts of the Goremment of India for the time being in 
force, BO far as snch powers, duties and liabilities are not inconsistent with, or 
otherwise expressly provided for by, this Act. 

The chaukidjirs and the jamadfirs and inspectors are in all reepeot« 
saboidinate to the Police-d&rogha of the thsna within the limits of which 
they may be employed. 
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51. Every chaukidir appointed under this Act shall wear s badge with a Ch«nHd4n to 
number, and the name of the city, town, place or divisioD for which he is 
appointed, engraved tliereon. 

58. Every chaukidir and every jatnadir and inspector appointed under Power of 

this Act shall have power, without warrant, to apprehend and convey imme- 

diatelv to the nearest Police-station any person or persons taken in the act of W «iTert with. 

, out wamot : 

committing imy heinous offence, or whom he shall have just canse to suspect 

to be about to commit or to have committed a heinous offence, or against whom 

a hue and cry shall be raised : 

Second. — He shall have power to prevent obstructions and nuisances on the to pi 
roads and streets : 

Third. — He shall give immediate intelligence to the !Police-d&x>gha of the to gira totel- 
resort to his division of any receivers of stolen goods, or of any robbers or wiWrtiwei, 
otlier persons of notorious or suspected character, or of any circumstances likely ^^ '■ 
to occasion a breach of the peace ; 

Fourth. — He may stop, examine, and if necessary detain, any person who *« •lamiiM 
shall be reasonably suspected at any time of having or conveying any thing miwoted par- 
stolen, or who shall be found between sunset and sunrise lying or loitering in ***"** 
any highway, yard or other place, and unable to give a satisfactory account of 
himself, and may convey such person to the nearest Police-station. 

53. If a chaakidlir or other Police-officer be unable to effect an arrest, he ' 



may require all persons present to assist him ; and any person who refuses or makiDg u- 
n^Iects to comply with such requisition shall be liable, on conviction by a "*'*' 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not 
exceeding two months. 

54. On the fifteenth day of each month, or on snch other day not later CUakldin, 
than the fifteenth day of the month as the Magistrate may appoint, the ' '^ 
ehauk^ra uid the jamadars and inspectors (if any) shall be mustered at the 
th&na. to which they are attached, and the Folioe-d&rogha or muhanrir of the 
tb&na shall there pay them tkhe wages due to them up to the close of the pre* 
ceding month, and shall at the same time take the receipt of each chaukid&r in 
an official roister of receipts prepared for the purpose ; and the dfirogha, after 
signing the rt^ster in attestation of its correctness, shall transmit the same 
to the Magistrate. 

5& Any chanlddir and any jamadar or inspector ^>potnted under this Act, PanUhmmt 
who is convicted of oegleot (A duty or misconduct, shall be liable to fine to an '^^^^ 
extent not exceeding half a month's wages, or to imprisonment for any period ''°'7> ^ 
not exoeeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under SnipauiMi w 
this Act, whom he shall think remiss or negligent in the discharge of his duty, p^f^L^ 
or otherwise unfit for the same. 
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Finn bow 57. All fines levied under tim Act shall be ca«dited to the Cbaub^d^rf Fnud 

'"**'^ ' and lield available for the porposefl of this Act. 
56. [Repealed by Act No. X o/ 1872.] 
Control ovir 50, All the proceediDgs of a Magiatiate under this Act, ezoept as other- 

Uigutnte wifie apeoiallf provided, ehall be subjeot to the control of tlie Commiasioner of 
■k^^°"°'*' Circuit } and all the proceedings of the Commissioner of Circuit sha]] be 

subject to the control of the Local Qovemment. 
Aet not to 60. Nothing contained in this Act shall extend to the town of Calcutta. 

■ppl; to Cil- 

lDi;«rpreU- 61. Wherever in this Act, or in any appendix thereto, there is nothing in 

the context requiring a different interpretation — 

the word " Magistrate" shall include a Joint Magistrate and any person 
lawfully exercising the powers of a Magistrate : 

the word " House" shall include any shop or wu^ouse : 

the word " Baz£r" shall mean any place of trade where l^ere is a colleo- 
Idon of shops or warehooses : 

tiie word " District" shall mean a city, town, hizir or union, or any 
division thereof ; 

the expression " Police-d&rogha " shall include any TabaiA&r or Niit^ 
tahsild&r entrusted with Police-juriBdiction. 



APPENDIX A. 

To 

[Here insert tie namet, placet of abode, butitteu or other descriplioH (^ He 
paneA^at.'] 

I do hereby require you, the pautihjyat appointed under Act XX of 1866, 
with all reasonable expedition, not exceeding [Acre inaert a period to be fixed 
hjf tie Maffietrale) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a &ir and equitable 

assessment upon the several occupiers of hooses, shops and buildings in the 
{Aere deacribe the ci^, town, place or division^ tot the purpose of raising the 
gum of rupees required for the niaint«nanoe of obaalddJn for 

the y^Bx commencing on and other expenses authorized by Act 

XX of 1856. You shall regulate and determine the amount of assessment 
to be levied from every such occupier according to the circumstanoes and the 
property to be protected of each person. But the amount assessed is respect 
of any one house shall not exceed rapeee {here intert tie pay of a ciaukiddr of 
lie loxeat grade). 

If tiie occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which be is liable onder this Act, 
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yoQ shall exempt bim bom the same j but the property occupied, leather 
with the name and description of aiich occupier, shall be specified in the list, 
together with the groond o£ exemption. 

If luiy house be let out in portions to different persons, or be let out to 
or occupied by lodgers or tmvellers, the person who shall so let the same, or 
who shall receive the renta or payments from such persons or lodgers, or tra- 
vellers, shall be deemed the occupier of such house and shall be Bssessed 
accordingly. 

The assessment which you are hereby required to make dull specify the 
name of every oceupier of property liable to be assessed, the name, trade or 
business or other description of the person assessed, the annual assessment, 
and the quota payable monthly ; and may be in the following form, or to the 
like effect : — 



Property oooapied. 



Profewion or bnrinau 
or other deflcription. 



Amoont of monUilT 
paymenL 



APPENDIX B. 
To 

[Here imert tie namtt, placet of abode, butijteai or other deieriptio* of tie 
pancidyat.} 

1 do hereby require you, the panch^yat appointed under Act XX of 1866, 
with all reasonable expedition, not exceeding {Aere iiuert a period to he fixed 
by the Magiitrate) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equal rate upon the 

several occupiers of houses, shops and buildings, and of grounds occupied for 
the purpose of trade or business, in the {here deacribe the city, town, place or 
divinon), for the purpose of raising the sum of rupees 

required for the 
maintenance of chaukfddrs for the year commencing on and other 
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expenaes authorized by Act XX of 186S. Yon shall legulate and determine 
the Bmotint of the rate to be levied from every rocb occupier according to the 
annual value of the property occupied. - 

The rent at which any euch property may reasonably be expected to let 
for one year shall be deemed the annaal valoe of such property. The rate 
shall be an equal percentage, not exceeding five per cent, of such annual 
value. 

Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occnpier of any bonee or ground in the said district shall be unable, 
on the ground of poverty, to pay the rate to which he is liable under this Act^ 
you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occnpier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portionB to different persons, or be let out to or 
occupied by lodgers or travellers, the person who shall bo let the same, or who 
shall receive the rente or payments from such persons or lodgera, or travellers, 
shall be deemed the occupier of such house, and shall be rated accordingly. 

The rate which you are hereby required to make shall specify the name of 
every occnpier of property liable to be rated, the name, trade or buainecs or 
other description of the person rated, the annual rateable value of the property^ 
the annual rate, and the quota payable monthly ; and may be in the following 
form, or to the like effect : — 



Mpertv oc 
cDpied. 



ProfMkion or 

bnrineM or 

other deocrip- 



Annosl valae 
ofpTOpertj. 



Amount of 
moothlf paj- 
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APPENDIX C. 

An aBsesament (or rate, at the etue majf it,) made for (Here deieribe the 
eUg, town, village or other place or divition for wiici lie rale it made) upon 
the several oocnpiers of honsee and other property in the said district, pursu- 
ant to Act XX of 1866, for the purpose of maint^ning chaukid&rB for such 
district. 



Namei of oocnpiers. 



Amoant of monthly 

(or guartarly) awess- 

ment {or nia). 



"WhereaB the above assessment (or rate, at the eate mag be,) has been dulj 
made pursoant to Act XX of 1856, and has been revised and settled by me, 
the nndersigned Mi^strate of , the sevenU persons whose names 

are included in the s^d assessment (or rate) are hereby required to paj the 
monthly (or quarterly) contributions set opposite to their names with r^ular- 
ity to the tax-dirogha or other person appointed by the Magistrate to receive 
the same {if the tax it to be collected quarterly, the montile in vhieh the pay- 
ment it to be made mmt be tpecijied), or in default thereof, any arrear that 
may be due will be realized by distraint and sale of the personal effects of 
the defaulter, or of any goods and chattels which may be found on the pre- 
mises in respect of which such defaulter is assessed (or rated) and such other 
proceedings adopted for the recovery of the same as are allowed by law. 

Pated this day of 

Magitlrate tf 
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APPENDIX E. 

Talile of Feet payable in DUlrainU under tiU Ad. 



8am dUtrMiMd for. 



Under 1 rupee 


1 and under 3 ni 


3 


6 , 


b 


10 . 


III 


16 , 


IS 


*0 . 


S(l 


186 „ 


26 


30 „ 


SO 


„ 36 „ 


.111 


*0 „ 


40 


« „ 


« 


60 „ 


BO 


60 ,. 


60 


„ 80 „ 


SO 


„ 100 „ 


AbOT 


elOO ... 



The above charge incladee all expenses, except when peons are kept in 
charge of property diBtraiaed, in which cose three annas must be piud daily 
for each mui. 
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ACT No. XIII OP 1857. 

Seeeived lie Oovemor Qeiteral't attmt on the 6t& ofjuae 1857. 

An Act to consolidate and amend the law relating to the eiilti- 

vation of the Poppy and the manufacture of Opium in the 

Presidency of Fort William in Bengal." 

Whebbas the existing law relating to tlie cultivatioQ of the poppy and PrsBinble. 
the maQu&cture of opimn on account of GoTemment is in some reapects in- 
coneiirtent with the practice which now obtains under agreement between the 
Opium Agents and the cultiTatorB, and it is expedient that such incousistency 
should be temoved ; and whereas it is also expedient that certain obsolete 
Regulations relating to the provision of opium should be formally repealed, 
and that the laws for prerenting the illicit cultivation of the poppy, and for 
regulating the cultivation of the poppy and the manufacture of opium on ac- 
count of Oovemment, should be consolidated and amended ; It is enacted as 
follows : — 

1. [RepeaUdbyAetNo.Xiro/1870.'\ 

2. The cultivation of the poppy and the manufacture of opium within the 
territories under the Presidency of Fort V^illiam in Bengal, except on account 
of Govemment, are hereby prohibited. ** 

3. The superintendence of the provision of opium for Government shall be Offioenen. 
entrusted to Agents, or otiier officers, being covenanted servants of the Com- ,apgriQ^^. 
pany duly appointed by Government in that behalf, who shall perform the enco of pro- 
duties connected therewith under the control and direction of the Board of opinm. 
Bevenue in Calcutta. 

The Ag^its, or other officers as aforesaid, shall be assisted by Deputy Inittant* to 
Agents and Sub-deputy Agents, or such other officers, covenanted or un- ^^ 
covenanted, as the Government may from time to time appoint for the 
purpose. 

The Collector of the district shall ordinarily, and unless Government shall Collector ta 
otherwise direct, be e* officio Deputy Agent; and the relative duties Mid "f^^t. *"' 
powers of the Deputy Agents and Sub-deputy Agents shall be from time to 
time r^fulated bj the said Board with the sanction of Qovemment. 

4> The Opinm Agents, and their subordinate officers of every description, Offlom amen- 
are declared amenable to the civil Courts for all acts done by them in their Couru.*"*'' 
official capacity, exc^t as otherwise herein provided. 

* Declared to sppW to the whola of tbe Konh-Weitcrn Provineai except tbs Bchednled DU- 
trioti. Act Ko. XV of 1ST4. 

^ Tbii wctioD will be repealed b; Act No. XXIIl of 1876 m toon ai that Act it brongbt into 
fbrce bjr noti&eation auder Act VI of 187?. 
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But no suit shall be instituted against an Agent, or any subordinate officer, 
for any act done in his official capaoity, unless the person who shall con- 
sider himself aggrieved by the act of such Agept or officer shall have first 
made application for redress to the Agent himself. 

In the event of snch person not being satisfied with the order which the 
Agent may paes upon his application, it shftll then be competent to him either 
to lay his case by petition before the Board of B«venae, or at once to seek 
redress in the civil Court. 

6. The Opium Agents shall not in their official capacity institute any suit 
in a civil Court without the previous sanction (^ the Board of Revenue. 

6. In caaee in which the Board of Bevenne may judge it expedient, or in 
which they may be so directed by Gtoremment, they may take npon them- 
selves, or intrust to an officer specially appointed for the purpose, the superin- 
tendence of the prosecution or defence of any suit or appeal in which they or 
an Agent, or any other officer subordinate to them, may be engaged, instead 
of leaving such superintendence to the Agent or uiy other officer. 

7. The Board of Revenue, with the sanction of Crovernment, shall from 
time to time fix the limits within which licensee may be given for the culti- 
vation of the poppy on account of Government. 

Witli the like sanction they shall from time to time fix the [nice to be paid 
to the cultivators for the opium produced. 

He price shall be fixed at a oertain sum per set of eighty toUs for opium 
of a certain standard consistence, and shall be subject to a rateable reduction, 
according to a scale saactioued by tke Board of Revenue, for opium of a oon- 
sist^Doe below the standard. 

8. The Sab-deputy Agents, or other officen entrusted with the superin- 
tendence of tiie cultivation, shall, at the proper period of the year, issue 
licenses to the oultdvators who may choose to engage to cultivate the poppy, 
and to deliver the produce to the officers of Oovemment at the established rates. 

Every license shall specify the number of bigh& which the party engages 
and is authorized to cultivate, and shall be in such form as the Agent, witii the 
sanction of tiie Board of Revenue, may direct, 

A counterpart-engagement, in conformity with the tenor of the license, 
shall be taken horn the cultivator. 

9- It shall he at the option of every cultivator to enter into engagements for 
the cultivation of the poppy or not as he may think fit ; and any Sub^leputy 
Agent or other officer as aforesaid, or any inferior officer employed in the pro- 
vision of opium, who shall compel, or nse any means to compel, any cultivator 
to ent«r into engagements, ^i to receive advances, for the cultivation of the 
poppy, shall be liable to be dismissed from his situation. 
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It shall be at the option of the SulMlepnty Ageot or other officer aa-a£ore- Sab-depatT 

saidj to withhold a license from any cultivator whenever he may think proper wUhhold 

^^ . J Iteenia to cnl. 

80 to do. ti«ta. 

Any persoa to whom a license has been refused may appeal to the Agent, Appad. 
and the decision of the Agent shall be final. 

10. If it shall be found that any cultivator who has received advances Penalty an 
from Qovemment baa not cultivated the full quantity of land for which earing ad- 
he received such advances, he shall be liable to a penalty of three timea the ^J^^^*"^ 
amount of the advances received for the land which he has failed to cultivate ; f^ll quantity 
and the said penalty may be adjudged by the Deputy Agent or CoUeotor, on A^jodicntioa 
the complaint of the Sub-deputy Agent or other officer as aforesaid. peiwity. 

Any person dissatisfied with the judgment of the Deputy Agent or Collector Apptai, 
may appeal to the Agent, and the decision of the Agent shall be final. 

11. All opium the produce of land cultivated with poppy on aooount of DeUvCTj of 
Government, shall be delivered by the cultivators to the Sub-deputy Agents daced. 

or other district-officerSj or shall be brought by them to the sadr factory, as 
the Agent may direct. 

And no such opium shall ba liable to be distrained or attached by a zamfn- Opiam not 
dflr or other proprietor, or a firmer of -land, for the recovery of arrears treM or at- 
of rent, or by any other creditor of a cultivator under any order or decree '•='"•••»'• 
of Court, but the sum due to the cultivator on account of eu<di opium may Vatne tbarmf 
be attached by oider of Court in the hands of the Agent or of the district- ^r "»»"»=»■- 
officer under the rules in force for such attachments. 

12. All opium delivered by the cultivators to the Sub-deputy Agent or OjAam to be 
other district'officer, shall, before it is forwarded to the sadr factory, be ^uifled'^ 
weighed; examined and daasified according to its quality and consistence by ^nb-dcpaty 
that officer, or his assistant if duly anthorized by the Agent in that behalf, 

in the presence of the cultivators and in conformity with roles eanetaoned by 
the Board of Revenue. 

Any cultivator who may be dissatisfied with the claBsifioation of the district- Prmwedlng 
office, shall be at liberty either to take his opium to the sadr &ctory, or to vator ii dia. 
have it forwarded thither by such officer separate from the opium respecting "^iialiyjJn'' 
which no dispute has arisen. 

13. All opium forwarded by the diatrict-offlcers to the sadr factory, and all Weighing and 
opium delivered at the sadr factory by the cultivators, shall be there weighed ataadr&e- 
and examined by the Opium Examiner, or other officer duly anthorized in that *"''' 
behalf, agreeably to rules sanctioned by the Board of Revenue ; and the quality 

and consistence of the opium, and the dedactions from or additions (if any) to 
the standard-price to be made in accordance with the said rules, shall be 
determined by the result of such examination. 
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The decision of the Examiiier, or ot the Agent in cases in which a re- 
ference to the Agent may be prescribed by the said rules, shall be final uid 
conclosive, and not open to question in any Coort. 

14. When opium delivered by a coltdvator, either to a district-officer, or at 
the aadr factory, is suspected of being adulterated with any foreign sabetaQca, 
it shall be immediately sealed up pending examination by the Opium Ex- 
aminer, and notice of such intended examination shall be given to the cultivator. 

If upon such examination the opium shall be found to be so adulterated, 
the Agent on the report of the Examiner may order that it be confiscated j 
and the order of the Agent shall be final, and not open to question in any 
Court. 

15. The weights and scales made use of in tiie sadr factoriee, and at tbe 
district-ko^his, shall be provided by the Board of Bevenue. 

Every district-officer shall annually, before beginning to weigh the opium 
of the season, examine the weights and scales in use in his district and shall 
report the result of such examination to the Agent. 

The Agent shall make a similar examination of the weights and scales of 
tiie sadr factory, and shall report the result to the Board, 

No weights or scales shall be made use of which on any such examination 
have not been found to be strictly accorate. 

It shall be tbe duty of all officers who may superintend t^e weighing ot 
opium, to see that the opium is weighed fairly with an even beam, and the prac- 
tice of taking excess weight for the purpose of turning the scale, or as an 
allowance for dryage and wastage, is hereby prohibited. 

16. The accounts of the cultivators shall be adjusted annually by the dis- 
trict-officers as soon after the conclusion of the weighing and examination as 
possible } and any balance that may remain due from any cultivator, or from 
any mahto or intermediate manager, may be recovered by tbe district-officer 
by distress and sale of the property of the defaulter or of his surety, in the 
same manner and under the same rules as the property of defaulting culti- 
vators in estates held kb&s may be distrained and sold by the Collector for tbe 
recovery of an arrear of rent or Bevenue. 

Provided that no warrant of distress and sale shall be issued by any district- 
officer without the sanction of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive any fee, gra- 
tuity, perquisite or allowance, either in money or effects under any pretence 
whatsoever, from any cultivator, or from any other person employed or con- 
cerned in the provision of opium, other than the authorized allowances of bis 
situation, shall be dismissed from his office, and, on conviction before a Magis- 
trate, shall be liable to a fine not exceeding five hundred rupees. 
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18. If any tamiadit or other proprietor o£ land, or any farmer of land, Exaetiona by 
shall exact from any raiyat on account of his poppy-land any illegal cess or from mijat 
any higher rate of rent than he is lawfully entitled to demand, the raiyat, or J^ther'^with 
the Sub-deputy Agent or other district^fficer on bis behalf, may institute a peoalty, in 
suit before tlie Collector, and recover from such proprietor or farmer the sum before CoUecU 
exacted by him in excess of his lawful demand, together with a penalty of "'' 

treble the amount of such excess ; and such suit shall be tried according to the 
rules prescribed for suits instituted before a Collector relating to arrears or 
exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of the Penalty for 
poppy on account of Oovemment, who may embezzle, or otherwise illegally of opinm by 
dispose of, any part of the opium produced, shall be liable to a penalty not <^"^'*'°''- 
^ceeding ten times the fixed price of the opium which he may be proved to 

have 60 disposed of, or to a fine not exceeding five hundred rnpees if the 
amount of the atad penalty be less tlian that sum, and the opium, if found, 
shall be liable to confiscation. 

20- Any person purchasing or receiving any opium from a cultivator or P«iuaty for 
other person who may have entered into engagements for the cultivation of UtSofopinm 
the poppy, or who may be employed in the provision of opium on account of ft*™" ctdti- 
Qovermnentj or bargaining for the purchase of opium with such cultivator or 

person, or in any way causing or encouraging such cultivator or person to embezzle 

or illegally dispose of any opium, and any officer of the Opium Department And for lib- 

conniving in any way at the embezzlement or illegal disposal of any opium, Jt embeiri"'" 

shall be liable to a fine not exceeding one thousand rupees, unless the opium '"^"^ **' 

° . o|iiuiii.ofBoer, 

purchased^ bargained for or illegally disposed of, shall exceed the weight of 
thirty-one sers and a quarter, in which case the fine may be increased, at a rate 
not exceeding thirty-two rupees per ser for all such opium in excess of that 
weight ; and the opium, if found, shall be liable to confiscation. 

21- Any person who shall cultivate the poppy without license from a Sub- Penalty for 
deputy Agent or other officer duly authorized in that behalf, and any person who cnlilvatioa, 
shall in any way cause, encourage or promote such illegal cultivation, shall be 

liable to a fine not exceeding five hundred rupees, unless the quantity of land so 
illegally cultivated shall exceed twenty bights, in which case the fine may be at 
the rate of twenty-five rupees per bighi ; and the poppy-plants shall be destroyed, 
or, if any opium have been extracted from them, it shall be seized and confiscated. 

If the opium shall have been extracted and shall not be seized, the offender 
shall be liable to a further fine not exceeding the rate of thirty-two rupees per 
Mgha of land illegally cultivated. 

22. All proprietors, fanners, tahsfldars, gumishtas and other managers of Doty of land- 
land, shall give immediate information to the Police or Abk&ri-daxoghae, or otben to gtra 
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opium gum^Iitas, or to Uie Miigiiitmtes, Collectors or officers in charge of tbe 
K\>kkn mi^fil, or to the Agents, their depotiee, or snb-deputiee, of all poppy 
which may be illegally cultivated witbiu the eetates or &nna held or managed 
by them ; and every proprietor, farmer, tahnldfir, gumftehta or other manager 
of land, who shall knowingly neglect to give BUcb information, ehall be liable 
to the penalties for illegal cultivation prescribed in the last preceding section. 

23. All Police and Abkfirf-daroghas, and opium gum^htas, and all Native 
officers of Government of whatever description, and all chaukfdars, paiks, and 
other village Police-officers, shall give immediate information to the anthority 
to which they are subordinate when it may come to their knowledge that any 
land has been illegally cultivated with poppy ; and such authority shall trans- 
mit the information to the Sub-depnty Agent, or other officer snperintonding 
the cultivation of the poppy, if in a district where the poppy is cultivated on 
account of Qovemment, or to the Collector or officer in charge of the Xbkari 
mahsl, if in a district where the poppy is not so cultivated. 

Every Police or Abkari-dirogha, opium gomaahta. Native officer, chaukid&r 
or other Police-officer as aforesaid, who shall neglect to give such information, 
or shall in any respect connive at the illicit coltivatioQ of the popj^, shall be 
liable to a fine not exceeding one thousand rupees if the offender he an officer 
of the Opium Department, or in any other case to a fine not exceeding five 
hundred rupees. 

24> Whenever a Police or ^k£rf-d£r(^ia or opium gamashta shall 
receive intelligence of any land vrithin his jnrisdiction having been illegally 
cultivated with poppy, he shall immediately proceed to the spot, and if the 
information be correct, shall attach the crop so illegally cultivated, and report 
the same without delay to the Authorii^ to which he may be subordinate. 

He shall at the same time take security from the cultivator of the said land 
for his appearance before the Magistrate ; and in the event of such cultivator 
not giving the required security, he shall send him in custody to the Magistrate. 

25. Proprietora, farmers, tahsQd&rs, gumashtas and other managers of 
land, shall be at liberty to attach any poppy grown in opposition to the provi- 
sions of this Act in any estate or farm held or managed by them, and shall 
immediately report such attachment to the nearest Police or Abk&ri-d&rogha 
or opium gumaehta, who shall Uiereupon proceed in conformity with the rules 
contained in the last preceding section. 

26. Except as otherwise herein provided, all fines, penalties and oonfisca- 
tions prescribed by this Act shall be adjudged by the Magistrate on tbe 
information of the Deputy Agent or Sub-deputy Agent in districts in which 
the poppy is cultivated on accoant of Government, and in other districts on 
the information of the Collector or officer in charge of the Abk&ri mah£l; 
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provided that do information of on ofEeace againBt this Act bIibII be 
admitted unlees it be preferred within the period of one year after the com- 
misBioa of the offence to which the information refers. 

27. When any person is sentenced to pay any fine or penalty under thia imp^nmeBt 
Act, such person, in default of payment of the same, may be imprisoned by pajmeut of 
order of the Magistrate for any time not exceeding six months, or until the "^^ 

fine is sooner paid. 

28. Whenever any person shall be convicted of an offence against this Act Paniihnient 
after having been previously convicted of a like offence, he shall be liable, in of offencea. 
addition to the penalty attached to such offence, to imprisonment for a period 

not exceeding six months ; and a like punishment of imprisonment not ex- 
ceeding six months shall be incurred, in addition to the punishment which 
may be inflicted for a first offence, upon every subseqoent conviction after the 
second. 

29. Every person who shall be imprisoned onder the last preceding sec- nueoflm- 
tion, or on account of the non-payment of any fine or penalty prescribed by ^der^Uon 
this Act, unless such person be an officer of Government or a village Pohce- ^■ 
officer convicted of an offence under section 17, 20 or 23, shall he imprisoned 

in the civil jail. 

30. One-half of all fines and penalties levied from persons convicted of Kipotni of 
offences under sections 19, 20 and 21 of this Act, together with a reward o£ faLtum. 
one rupee eight annas for each ser of opium confiscated and declared by the 

Civil Sui^^n to be fit for use, shall, npon adjudication of the case, be awarded 
to the officer or officers who apprehended Ihe offender, and the other half of 
such fines and forfeitures, together with a reward of one rupee eight annas for 
each ser of opium confiscated as aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the Board of Revenue 
may grant such reasonable reward, not exceeding the sum of two hundred 
rupees, as may seem to them fit. 

31. The Governor General of India in Council may authorize, by an order aovemor 
of Government, the cultivation of the poppy and the manuftictare of opium nllow free 
in any district or districts without license from a Sub-deputy Opium Agent ^pp'^l^j "^ 
orotherofficer of Government, and when such order has beai published, all mnnuractarQ 
the provisions of this Act shall cease to have effect in such district or dis- kd; district, 
tricts: 

Provided always that the Government may prescribe rules for the delivery power to 
of the opium so produced to officers of Government appointed to receive it; fj^riiva^to 
and when such rules have been passed, any cultivator or other person engaged OovcrDincDt 
in the cultivation of the poppy and manufacture of opium who shall dispose 
of any opium otherwise than is allowed by such rules, and any person who 
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flhall purchase or receive any savb opium Id coatravention of the said rules, 
shall be subject to the penalties prescribed in section 19 of this Act ; and such 
penalties may be adjudged by a Magistrate on the information of any officer 
of Government or of any other person. 
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ACT No. XL on 1858. 
Received the Gooemor General's atient o» the lllh of December 1858. 
An Act for making better provision for the care of the persons 
and property of Minors in the Presidency of Fort William in 
Bengal.* 

WuBEZAS it is expedient to make better provision for the care of the per- 
sons and property of Minors not bronght under the superintendence of ibe 
Court of Wards j It is enacted as follows : — 

1. [ Repealed by Act Jfo. XIFo/1370. ] 

2. Except in the case of proprietors of mahftls assessed to revenue or held 
revenue-free who have been or shall be taken under the protection of the 
Court of Wards, the care of the persons of all minors (not being European 
British subjects) and the charge of their property shall be subject to the juris- 
diction of the civil Court. 

3. Every person who shall claim a right to have chai^ of property in 
trust for a minor under a will or deed, or by reason of nearness of kin, or 
otherwise, may apply to the civil Court for a certificate of administration ; 

and no person shall be entitled to institute or defend any suit oonnected 
with the estate of which he claims the charge until he shall have obtained such 
certificate : 

Provided that, when the property is of small value, or for any other 
sufficient reason, any Court having jurisdiction may allow any relative of a 
minor to institute or defend a suit on his behalf, although a certi6cate of 
administration has not been granted to such relative. 

4. Any relative or friend of a minor in respect of whose property such 
certificate has not been granted, or, if the property consist in whole or in part 
of land or any interest in land, the Collector of the diatrictj may apply to the 
civil Court to appoint a fit person to take charge of the property and person 
of such minor. 

6. If the property be situate in more than one district, any snch applica- 
tion as aforesaid shall be made to the civil Court of the district in which the 
minor has bis residence. 
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6> Wlien ftpplication nha\\ have been made to the civil Coart eitlier by a Pracedare of 
person claiming a right to have charge of the property of a minor, or by any pij^rtion.'^ 
relative or friend oC a minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same. 

On the day bo fixed, or as soon after as may be convenient, the Court shall 
enquire summarily into the circumstances and pass orders in the case. 

Provided always that it shall be competent to the civil Court to direct any Reference of 
Court eabordinate to it to make such enquiry and report the result. auSonUiwte 

Court. 

7. If it shall appear that any person churning a right to have cliaige of Certifleato of 
the property of a minor is entitled to such right by virtue of a will or deed, "ion'towhom 
and is willing to midertake the trust, the Court shall grant a certificate of *« •« gn^ui. 
administration to such person. 

If there is no person so entitled, or if such person is unwilling to under- 
take the trust, and there is any near relative of the minor who is willing and 
fit to be entrusted with the charge of his property, the Court may grant a 
certificate to such relative. 

The Court may also, if it think fit (unless a guardian have been appointed Court may 
by the father), appoint such person as aforesaid or such relative or any other dian, 
relative or friend of the minor, to be guardian of the person of the minor. 

8. The Court may call npon the Collector or Magistrate for a report on Conrt may 
the character and qualification of any relative or friend of the minor who may „ tareUtTva 
be desirous or willing to be entrusted with the charge of his property or '"' f"^""^- 
person. 

9. If no title to a certificate be established to the satisfaction of the Court Proceeding if 
by a person claiming under a will or deed, and if there be no near relative Mrtifloite bo 
willing and fit to be entmsted with the charge of the property of the minor, "^^iKu*^ 
and the Court shall think it to be necessary for the interest of the minor that be no relative 
provision should be made by the Court for the charge of his property and tmatcd «iUi 
person, the Court may proceed to make such provision in the manner herein- P"^^3- 
after provided. 

10. If the estate of the minor consist of moveable property or of houses, When Court 
gardens or the like, the Court may grant a certificate to the Public Curator ^liS^toto 
appointed under section 19, Act XIX of 1841' (for tie protection of moveable PoWicCn™. 
and immoveable property againti vrongfvl poueuion in certain caaei), or, if penoo. 
there be no Public Curator, to any fit person whom the Court may appoint for 

the purpose. 

11. Whenever the Court shall grant a certificate of administration to the Appointment 
estate of a minor to the Public Curator or other person as aforesaid, it shall at "^ P""*""- 

» Sao General Acti, vol. I, ji. 10. 
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the same time appoint a guardian to take cliarge of the person and main- 
tenance of the minor. 

The person to whom a certificate of administration has been granted, nn- 
less he be the Pnblic Curator, may be appointed guardian. 

If the person appointed to be guardian be unwilling to discharge the trust 
gratuitously, the Court may assign bim such allowance, to be paid out of the 
estate of the minor, as nuder the circumstances of the case it may think suit- 
able. 

The Court may also fix such allowance as it may think proper for the 
maintenance of the minor ; and such allowance and the allowance of the guax- 
dian (if any) shall be paid to the guardian by the Public Curator or otlier 
person as aforesaid. 

12. If the estate of the minor consist, in whole or in part, of land or any 
interest in land, tbe Court may direct the Collector to take charge of the 
estate, and thereupon the Collector shall appoint a manager of tbe property of 
the minor and a gnardian of his person, in the same manner and subject to 
tbe same rules in respect of such appointments and of the duties to be per- 
formed by the manager and guardian respectively, so far as the same may be 
applicable, as if the property and person of the minor were subject to the 
jurisdiction of the Court of Wards. 

13. In all enquiries held by the civil Court under this Act, the Court may 
make such order as to the payment of costs by the person on whose application 
the enquiry was made, or out of tbe estate of the minor or otherwise as it may 
think proper. 

14. Whenever one or more of the proprietors of an estate, which has come 
under the jurisdiction of the Court of Wards on account of the disqualification 
of all the proprietors, ceases to be disqualified, and the estate, in consequence, 
ceases to be subject to tbe jurisdiction of the Court of Wards, notwithstanding 
the continued disqualification of one or more of the co-proprietors, the Col- 
lector of the district in which the estate is situate may represent the fact to 
the civil Court ; and the Court, unless it see sufficient reason to tbe contrary, 
shall direct the Collector to retain charge of the persons, and of the shores of 
the property, of the still disqualified proprietors, during the continuance of 
their disqualification, or until such time as it shall be otherwise ordered by the 
Court. 

The Collector shall in such case appoint a guardian for the care of the 
persons, and a manager for the charge of tbe property, of the disqualified pro- 
prietors, in the manner prescribed in section 12. 

If the property be situate in more than one district, the representation 
shall be mode by the Collector who had the general management of the pro- 
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perty nndei 

orders of the Court of tliat district shall hare effect also in other districts in 

which portions of the property may be situate. 

15. The proceediogB of the Collector in the charge of estates nnder this Control of 



ficat« shall have been granted under section 10 shall, nitbin six months from f^^ilh^iI 
the date of the certificatCj deliver in coort an inventory of any immoveable "f"^*^ 
property belonging to the minor, and of all such sums of money, goods, effects 
and things as he shall have received on account of the estate, together with a 
statement of all debts due by or to the same. 

And the Public Curator and every such other administrator shall furnish sod tnnual 
annually, within three months, from the close of the year of the era current in *"""° 
the district, an account of the property in his charge, exhibiting the amounts 
received and disbursed on aecount of the estate, and the balance in hand. 

If any relative or friend of a minor or any public officer, hy petition to Proceeding if 
the Court, shall impugn the accuracy of the said inventory and statement or '^^^^^ or 

of any annual account, the Court may summon the curator or adnunietrator ■<=<^"°<' ^ 
' ^ impagued. 

and enquire summarily into the matter, and make such order tbereon ae it 
shall think proper, or the Court at its discretion may refer such petition to 
any subordinate Court. 

17 > All sums received by the Public Curator or such other administrator Pajmeotor 
on account of any estate, in excess of what may be required for the current trraturr'" 
expenses of the minor or of the estate, shall be paid into the public treasury on 
account of the estate, and may be invested from time to time in the public intatment. 
securities. 

18. Every person to whom a certificate shall have been granted under the Fowen of 

provisions of this Act, may exercise the same powers in the management of ^^^oettl- 

the estate as might have been exercised by the proprietor if not a minor, and ?'*'* granted, 

may collect and pay all jnst claims, dehta and liabilities due to or by the estate mmt of mi- 
, , , nor*! Mtate. 

of the mmor. 

But no such pwson shall have power to sell or mortgage any immoveable 
property, ot to grant a lease thereof for any period exceeding five years, with- 
out an order of the civil Court previously obtained. 

19. It shall be lawful for any relative or friend of a minor, at any time B«1iUra or 
during the contionance of the minority, to sue for an account from any man- tae for u- 
ager appointed under this Act, or from any person to whom a certificate shall ■™"'^' 
have been granted under the provisions of this Act, or from any such manager 

or person aftor his removal from o£Sce or trust, or from his personal repre- 
sentative in case ot his death, in respect of any estate then or formerly under 
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20. If the diEqualitication of a pereon tor whose benefit a suit shall have 
been instituted under this Act cease before the final decision thereof, it shall 
be lawful for such pei-son to continue the prosecution of the suit on his own 
behair. 

31. The civil Court for any sufficient cause may recall any certificate 
granted under this Act, and may direct the Collector to take charge of the 
estate, or may grant a certificate to the Public Curator or any other person as 
the case may be ; and may compel the pei-son whose certificate has been re- 
called to make over the property in his hands to his successor, and to account 
to such successor for all monies received and disbursed by him. 

The Court may also for any sufficient cause remove any guardian appointed 
by the Court. 

2S. The civil Court may impose a fine not exceeding five hundred rupees 
on any person who may wilfully neglect or refuse to deliver his accounts, or 
any property iu his hands, within the prescribed time, or a time fixed by the 
Court ; and may realize such fine by attachment and sale of his property under 
the rules in force for the execution of decrees of Court ; and may also commit 
the recusimt to close custody until he shall consent to deliver such accounte or 
property. 

23> The civil Court may permit any person to whom a certificate shall 
ifgnltTon of have been granted under this Act not being the Public Curator, and any 
guardian appointed by the Court, to resign his trust ; and may give him a 
discharge therefrom on his accounting to his successor, duly appointed, for all 
monies received and disbursed by him, aud making over the property in hia 
hands. 

24. The Public Curator and every other administxator to whom a certificate 

■hall have been granted under section 10, shall be entitled to receive such 

commission not exceeding five per centum on the sums received and disbursed 

by him, or such other allowance, to be paid out of the minor's estate^ as Uie 

civil Court shall think fit. 

Gnnrdian* of 25. Eveiy gu&rdian appointed by the civil Court, or by the Collector under 

^de^for Uidr " ^^^ ^**'' ™'"* ^'^^^ ^^™ charge of any male minor, shall be hound to provide 

edncstioB. for his education in a suitable manner. 

Act XXTl of The general superintendence and control of the education of all such minors 

1854 decUred j^^j jjg ygsted iu the civil Court or in the Collector, as the case may be ; and 

tbe provisions of Act XXVI of 1854 ■ (/or making heiter provimm for the 

education of male minora mdject fo the guperintendence ijf the Oourl of Wardt) 
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ehall, so tar as is consiBtent with the provisions herein contained, be applicable 
to the civil Court, or to the Collector, as the case may be, in respect to each 
minors, and to every such guardian. 

S6. For ttie purposes of tiiis Act, every person shall be held to be a minor, Penont oniter 

who has not attained the age of eighteen years. mioorB.'^ 

27' Nothing in this Act shall authorize the appointment of a guardian of Act not to 

the person of a female whose husband is not a minor, or the appointment of a poiDtmsnt of 

guardian of the person of any minor whose father is living and is not a certain mwri 

minor ; and nothing in this Act shall authorize Uie appointment of any person «l women and 
other than a female as the guardian of the person of a female. 

If a goai^ian of the person of a minor be appointed daring the minority of GuTdiatuhip 

the father or husband of the minor, t^e goardianship shall cease as soon as the q^,^ ^^^^ ^ 

father or hiuband (as the case may he) shall attain the age of majority. °***^ 

88. All orders passed by the civil Court or by any subordinate Court under App««li. 
this Act, ehall be open to appeal under the rules in force for appeals, in mis- 
cellaneous cases, from the orders of such Court and the subordinate Courts. 

29- The expression " Civil Court " as used in this Act shall be held to Comtraetion 

mean the principal Court of original jurisdiction in the district, and shall not coart.'' 

include the Supreme Court j and nothing contained in this Act shall be held Fo^ertof 

to affect the powers of the Supreme Court over the person or property of any Conrc not 

minor subject to ite jurisdiction. * 

Unless the contrary appears from the context, words importing the Nnmber. 
singular number shall include the plural number, and words importing the 

plural number shall include the singular number; and words importing the Qender. 
masculine gender shall include females. 



ACT No. XIX OP 1864. 
Beceived the Governor General'i auent on the 24tk of MarcA 1364. 
An Act to remoTe certain tracta of Country in the District of 
Mirztipiir from the juriediction of the local Courts. 
Wheeeas it is expedient to remove certain tracts of country in the district Preamble. 
of Mirz&pilr from the jurisdictioa exercised by the civil, criminal and revenue 
Courts and officers of that district under the general Begulations and Acte of 
the Government ; It is enacted as follows : — 

1. The tracts of country described in the schedule to this Act are hereby cwtaln tncu 
removed from the jurisdiction of the Courts of Civil and Criminal Judicature, f*7i^°«'^*"f 
and from the control of the officers of revenue, constituted by the R^ulations ordiourj tri- 
banali. 

* Repmlvd (eicppt in th« Scheduled DiitricliJ by Act No. XIV of 1871. 
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of the Bengal Code and by the Acts passed by the Governor Oeneral of India 
in Council : Provided that nothing heroin eontained shall extend to or affect 
any case now pending in any Conrt or oHice. 

2- The administration of civil and criminal jnstice and the BUperintendence 
of the settlement and realization of the public revenue, and all matters relat- 
ing to rent within the saidtracts, are hereby vested in such ol&cer or officers as the 
Lieutenant-Governor of the North-Westem Provinces may, for the purpose of 
tribunals of first instance or of reference and appeal, appoint ; and the said 
Lieutenant-Governor may fix the periods within which appeals ahall be prefer- 
red ; provided that no sentence of death passed by any person competent under 
the appointment of the Lieutenant-Governor to pass such sentence, ^all be 
carried into execution until it be confirmed by the Sadr Court. 

3. When a question shall arise whether any 'place falls within the tracts 
described in the schedule of this Act, it shall be competent to the Com- 
mbsioner of the Division to determine on which side of the described bound- 
ary the place aforesaid may lie, and the order made by the Commissioner shall 
be final. 



SCHEDULE. 

The tracts referred to in the foregoing Act are as follows : — 
Pargana Agori, Tappas Agorf Kh&a and South Kon. 
Fargana Singrauli, Tappa British Singrauli. 
Pargana BichfpiSr, Tappas Phulwi, Diidhi and Barhi. 
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ACT No. IX OF 1866. 
Beeeived ike Governor General'^ atient ok the 9th of March 1866. 
An Act to extend to the Sadr Court of the North-Western Pro- 
vinces certain provisions of " The Pleaders, Mukhtdrs and 
Revenue Agents' Act, 1865," and of Act No. XXIX of 1866. 
WHERBA8 it is expedient to extend to the Sadr Court of the North-West- 
ern Provinces certain provisions of " The Pleaders, Mukhtire and Bevenue 
Agenta* Act^ 1865" and of Act No. XXIX of 1865; It is enacted as 
follows : — 

1. Notwithstanding wiy thing contained in " The Pleaders, Mukhtirs and 
Revenue Agents' Act, 1865," the said Sadr Court shall have power to make 
rules for the qualification, admission and enrolment of proper persons to be 
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pleaders and mukhtirs oE such Court, for the fees to he paid for the examina- Pleaden *Dd 

tioQ, adraiBsion and enrolment of snch persons, and, subject to the provisions ,„eh court 
contained in tiie same Act, for the suspension and dismissal of the pleaders so 
admitted and enrolled. The said Coort may also from time to time vary and 
add to such rules. 

2. The provisions cotitaioed in sections 6 to 12 (both inclusive), 14, 15, proriiiona 

18, 37, 39 and 41 of "The Pleaders, Miikhtars and Revenue AgenU' Act, J}^'j^*SBd 

1865,"i and in sections 1 and 2 of Act No. XXIX of 1 865, f- shall, mulatit '""'■t'tii. 

prnvUnng in 

mulandh, apply to pleaders and mukbtars praotisiag in the said Sadr Court. such Cmut. 

3. This Act shall be read with and taken as part of " The Pleaders, Mukh- Art to be rpad 
tirs and Revenue Agents' Act, 1865." orisoe. 



ACT No. XXIV OP 1866. 

Becehed the Governor General's attent on lie lliA of July 1866. 

An Act to amend the procedure of the High Court of Judicature 

for the North- Western Proyinces of the Presidency of Port 

William.' 

Whereas it is expedient to amend the procedure of the High Court of PhmhUc. 
Judicatore tor the North- Western Provinces of the Presidency of Port William 
in the exercise of its original criminal, and its civil, intestate and testamentary, 
jurisdictions ; It is hereby enacted as follows : — 

1. In this Act, unless there be something repugnant in the subject or inMrpretn- 
the context- don-cUu^o. 

"High Court" denotes Her Majesty's High Court of Judicature for the "Higii Court, 
North-Westem Provinces of the Presidency of Fort William : 

"Lieutenant-Governor" denotes the Lieutenant-Governor for the time -Llentenani- 
being of the said Provinces : OoTamor." 

" Magistrate " denotes any person exercising any of the powers of a " Mag^trate." 
Ma^strate under the Code of Criminal Procedure : 

" Registrar " includes, besides such officer, any officer specially appointed "lUgiitfii." 
by the Lieutenant-Governor to discharge the functions given by this Act to 
the Registrar : 

Words in the singular include the plural, and words denoting the masca- Nnmbar, 
line gender include females. *'" 

2 to 17. {Repealed by AH No. X of 1875.1 
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18. The operation of the following eections of Act No. VIII of 1869/ 
namelyj eeotioos 184j 185, 186 and 369, relating to the manner in which the 
judgments of the Coorts of Civil Judicatore are to be recorded, and so much 
of the same Act as extends the provisions of the same sections to the orders 
of the Courts of Civil Jndicatnre not being judgmenta or decrees, is hereby 
suspended in the Hig^ Court ; and the High Court, and every Division Coart 
and Judge thereof, shall record their and his judgments and the orders passed 
by them and him respectively in such manner as the High Court shall by any 
general rule or mles from time to time direct. 

19> The High Court may by its own rules fix the time within which 
appeals from or applications for review of any judgments, orders or decrees 
made by any Division Court, or by any Judge or Judges of the said High 
Court in the exercise of ite original jurisdiction, shall be preferred. 

20- Whenever it shall appear necessary to a Judge of the High Court 
that a decree made in the exercise of the original civil jurisdiction of the said 
Court ooght to be enforced before the amount of the costs incurred in the suit 
can be ascertained by taxation, the Judge may order that the decree shall be 
executed forthwith except as to so much thereof as relates to the costs, and, 
as to so much thereof as relates to the costs, that the same may be executed as 
soon as the amount of the costs shall be ascertained by taxation. 

The High Court may appoint the Registrar to be Taxing Officer. 

21. Whenever anything is directed by the said Act No. VIIZ of 1859 '■ to 
be done by or through a pleader, the High Court, or any Judge thereof in the 

* exercise of its original civil jurisdiction, may authorize such act to be done by 
or through an attomey-at-law of the High Court : 

Provided that no attorney shall be authorized under the provisions of this 
section to plead in the High Court or in any Division Court for any other 
person. 

22. The procedure id all cases which shall be brought before the High 
Court in the exercise of its original testamentary and intestate jurisdiction, 
shall be regulated as far as the circumstances of the case will admit by the 
rules of procedure laid down in the Indian Succession Act, 1865,e whether the 
Act itself applies to the case or not, and in cases to which such rules are inap- 
plicable the procedure shJl be r^^nlated by the Code of Civil Procedure. 

23. This Act shall be called " The High Court (ITorth- Western Prov- 
inces) Act, 1866." 



'See Oeoer&l Acta, vol. 11, 
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ACT No. I OF 3867. 
Seceived tie Oovernor OeneraPt atteni on tie 16ti ofjanuarif 18S7, 

An Act to authorize the levy of tolls for the improvement of the 
navigation of the Ganges. 
Whbkeab it is expedient to authorize the levy of tolls on cert^ steamers, pnamble. 
flats and boats plying on the river Ganges, to be applied for the improvement 
of the navigation of the said riva- between Allahabad and Dinapore ; It is 
hereby enacted as follows : — ■ 

1. In eonetruing this Act — intmrwU- 

IiDD-clanM. 
"Lieutenant-Governor" shall mean the Lieutenant-Governor of the North> ••LieniemiDt- 
"Westem Provinces of the Presidency of Fort William ; Governor." 

"Master" shall include every person (except a pilot) having command or "Huter." 
charge of any steamer, flat or boat ; and 

"Magistrate" shall include any person exercising any of the powers of a •• Mngl^tnite." 
Mag^rate. 

2. A toll not exceeding twelve annas per hundred maunds shall be pay- Toll uoi n- 

able, at such place or at one of such places subject to the government of the ^nu par 100 

Lieutenant-Governor as he shall from time to time direct, in respect of ererv ■»*"°^, , 

'■ ■' chargeable oa 

steamer, flat and boat of the burden of two hundred maonds and apwards, *«a*eli ■•- 

which sh^ pass up or down the Ganges by such place or any one of such dmoandiDK 
places : G«pge*. 

Provided that toll shall be levied in the case o£ steamers only on sixty-flve 
per cent, of the burden, and in the case aS. flats only on ninety per cent, of 
the burden. 

3. The burden of steamers and flats liable to pay tolls under this Act shall RdI«* for 
be determined according to the method which may from time to time be prac- of burdeu. 
tised by the Master Attendant at Calcutta in order to ascertain the amount of 
port-dues which such steamers and flats would be liable to pay on arriving 
within the limits of the port of Calcutta. 

The following method shall be used for determining in maunds, according 
to actual floatage or displac^nent, the burden of boats liable to pay tolls under 
this Act ; (that is to say), half the length in feet at the water-level of the 
boat, shall be multiplied by the greatest width in feet at the water-level, and 
the product shall further be multiplied by the draft of water in feet, and the 
number so found shall be taken to be the burden in maunds. 

Thereupon the toll shall be calculated according to the even hundreds of 
maunds, fractions of a hundred being n^lected. 

4. The funds raised by the tolls payable under this Act shaS be applicablcj AppllcatioD of 
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at the discretion of the Lieutenant-Governor, to defray the ezpeBsee of improv- 
ing and facilitating the navigation of the Ganges between Allahabad and 
Dinapoie. 
dntmant g. The Lieutenant-GoTemor may appoint any person he may think fit to 

collect the tolls payable under this Act at any place or places under his govern- 
ment, and may from time to time remove any Rich person and appoint another 
person in his stead. 

6- Sections % and 3 of this Act, and a list of the rates of toll and of the 
place or places of collecting the toll leviable under this Act, shall be at all 
times exhibited at such place or places in the English and Urdli languages, 
and shall also be published thrice in the local Gazette. 

7- Every person so appointed shall collect the tolls leviable under this 
Act by himself, or by any officer in his establishment (if any) whom he shall 
appoint in this behalf. 

The officer to whom any such toll shall be paid shall grant to the person 
paying the same a voucher in writing under his hand, describing the name of 
his office and the place at which such payment shall be made, the name (if 
any), burden and other proper description of the steamer, flat or boat, and the 
voyage in respect of which such toll shall be paid. 

8. If any toll leviable under this Act in respect of any steamer, flat or 
boat shall not he paid on demand to the person authorized to collect the same, 
it shall be lawful for such person to seize such steamer, flat or boat, and any 
furniture thereof, and to detain the same ; and such person shall, within 
twenty-four hours of such seizure and detention, report the same to the nearest 
Collector or Deputy Collector of the district in which the seizure has been made, 
or other public officer duly authorized by the Lieutenant-Governor in this 
behalf. 

On receipt of such report, the Collector, Deputy Collector or other officer 
as aforesaid shall publish a notice appointing a day for the sale of the said 
steamer, flat or boat and any furniture thereof. 

The sale shall be held at some period not less than fifteen days from the 
date of the publication of notice of sale. 

If the toll and also any expenses occasioned by non-payment be not paid, 
or sufficient cause for non-payment be not shown, at or before the time of sale, 
to the Collector, Deputy Collector or other officer as aforesaid, such officer 
shall sell the steamer, flat or boat and furniture seized, or so much thereof as 
may be necessary to pay the toll, and also any expenses occasioned by non- 
payment. 

So much of the property seized as may not have not been sold, and so much 
of the sale-proceeds as may be in excess of the sum necessary for satisfying 
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tbe toll and for defraying the expenses occasioned by non-payment, shall he 
retamed to the master of the steamer, flat or boat, 

9. Notwithstanding anything in this Act contuned, the person aathorized Power to me 
to collect the tolls payable under this Act at any such place as last aforesaid, toll<7°° '^ " 
may, in his own name, sne for and recover, on behalf of the Qovemment of 

India, the amount of any tolls payable to him under this Act, by suit in any 
of the civil Com^ against the owner or master of any steamer, fiat or boat 
liable thereto, 

10. Upon the refusal or neglect of any owner or master of any stoamer, AKertainmeiit 
flat or boat liable to pay toll under this Act, to satisfy the person authorized ^j^^^ ^ ' 
to collect such toll as to what is the true burden, as ascertained under sec- burden of 
tion 3 of this Act, of the steuner, flat or boat, it shall be lawful for such boHt. 
person to cause such steamer, flat or boat to be measured at the expense of the 

master thereof, and such expense diail be recoverable in the same manner as 
tolls payable under this Act ; 

or it shall be lawful for such person to deliver to the master or owner of 
such steamer, flat or boat, or to leave for him on board such steamer, flat or 
boat, a notice in writing specifying what, in bia judgment, is the burden of 
the steamer, Bat or boat, and the burden specified in such notice shall be 
deemed to be t^e real burden of the steamer, flat or boat, and be treated as 
such for all the purposes of this Act, until tiie owner or master of the steamer, 
flat or boat shall give sufficient proof of the true burden thereof, as ascer- 
tained nnder section 8 of this Act. 

11. The master of any steamer, flat or boat which shall depart from, or Ending pa;. 
arrive at, any place as last aforesaid, upon, or in tie course of, or at the ■"wtoftoll*. 
termination of, any voyage, shall, upon demand by any person authorized to 

collect or receive the tolls under this Act, specify whence he is come and 
whither he is bound. 

If any master of any such steamer, flat or boat shall refuse or neglect so 
to do, or shall make a false statement as to the place from which he is come 
or to which he is bound, or shall endeavour to evade the payment of any toll 
payable under this Act, he shall be punishable by a Magistrate by a fine not 
exoeediog two hundred rupees. 

12. If any dispute shall arise respecting the liability of any steamer, flat Ha^itnite to 
or boat to the payment of toll under this Act, or in respect of the burden of p^^^^l^t- 
any steamer, flat or boat, or the amount of toll payable, or the amount of any '"K to'l»- 
charges on account of any sale under this Act, such dispute shall be heard and 
determined by a Magistrate, and the decision of such Magistrate shall be final. 

13. The LieuteBant-Govemor may, from time as he may think fit, reduce Uenteniint- 
all or any of the tolls payable under this Act, in respect of all vessels or of StertX."""' 
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any particular class or classes of veeeels, and a^in ruse such tolls to any 
amoant not exceeding the amoont hereinbefore specified. 

He may also prescribe a mode or modes of measurement for bordeo differ- 
ing from those prescribed in section 3 of this Act ; provided that the tolls 
payable under such new mode or modes of measurement shall not exceed the 
amount specified as aforesaid. 
Power to pro- 14, Whenever, in t^e opinion of such officer as the Lieutenant-GoTemor 
tioD of b&- shall appoint in this behalf, the construction of any b£ndh^ or other contrir- 
^"^^ ance for fishing or for any other purpose, in any part of the Ganges between 

Allahabad and Sinapore is likely to cause obstruction to the free and safe 
navigatioQ of such part, he may by notice in writing, to be served on the 
owner or person in cbai^ of such b^ndh^l or other contrivance, or, if such 
owner or other person cannot be found, to be affixed at some oonspicuous place 
in the neaj-est village, prohibit the construction of such b&ndhfl or other 
contrivance. 
Penalty for 15- Any person who shall wilfully disobey any prohibition under the last 

•traction Ui preceding section, ot shall wilfully cause or aid in causing any obstruction to 
lUTigatjDD. fj^ navigation of the Ganges between Allahabad and Dinapore, or who shall 
wilfully omit to remove such obstruction after being lawfully required so to 
do, shall be punished on conviction before a Magistrate' with simple imprison- 
ment which may extend to one month, or with fine which may extend to 
fifty rupees, or with both, and shall also be liable to pay such fine as may 
be sufficient to meet all reasonable expenses incurred in abating or removing 
such obstruction or in repairing such damage. 
Balei relitlng 16. It shall be lawful for the Lieutenant-Governor from time to time to 
niviga ion. ^^^^ ^^ ^^^ repugnant to any law in force, and to repeal, alter and amend 
such rules, for the management of the navigation of any part of the Ganges 
beetween Allahabad and Dinapore, and for regulating the conduct of persons 
employed for any of the purposes of this Actj and the Lieutenant-Governor 
may affix fines as peniJties for the infringement of such rules, not exceeding 
fifty rupees for any one infringement, or five rupees a day for any continuing 
infringement. 

Such rules may contain directions for any of the following amongst other 
matters :— 

(a) for fixing tbe number and the width of steamers, flats and boat« to 
be allowed to pass into or out of or through any part of the Ganges between 
Allahabad and Dinapore at one time or abreast ; 

(£] for determining the length of time during which steamers, flats or 
boats may remain stationary on such part, and the amount of demurrage to 
be paid by steamers, flats or boats remaining stationary beyond such time ; 
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(c) for regulating the mode in which and the place or places at which 
tolls are to be levied under this Act; 

(d) for the removal of sunken vessels and ohstnictions ; 
(«) and for the storing and disposal of the cargo of steamersj flats and 

boats seized nnder this Act.* 

17. All fines imposed under this Act ma; be recovered in the manner RMOTerj of 
prescribed by the Code of Criminal Procedure, and may be disposed of as the 
Lieutenaot-Qovenior shall from time to time direct. 






ACT No. Ill OF 1867. 

Beeeieed the Qovenor General'i a»u«t on the S5tA of /amtary IBS!'. 

Ajo. Act to provide for the punishment of puhlio gambling and 

the keeping of common - gaming-houses in the North- 

"Westem ProTinces of the Presidency of Fort "William, and in 

the Panjdb, Oudh, the Central Frorinces and British Burma. 

Wheoeas it is expedient to make provision for the ponishment of public PrMmblc 
gambling and the keeping of common gaming-houses in the territories 
respectively subject to the governments of the Lieatenant-Govemor of the 
North-Western Provinces of the Presidency of Port William, of the Lieuten- 
ant-Governor of the Panj&b, and to the admuiietrations of the Chief Com- 
missioner of Oudh, of the Chief Commissioner of the Central Provinces, and 
of the Chief Commissioner of British Burma; It is hereby enacted as 
follows : — 

1. In this Act^ luiwprtt- 

tioa.clitiu. 

" Lieutenaut-Govemor ' means the Lieutenant-Governor of the said North- •• lAMtoQint. 
Western Provinces or the Panjib, as the case may be : Gor^rnot." 

"Chief Commissioner" means the Chief Commissioner of Oudh, the ' 
Central Provinces or British Burma, as the case may be : 

" Common gaming-house " means any house, walled enclosure, room or •• comvon 
place in which cards, dice, tables or other instmmente of gamii^ are kept or C^»' 
used for the profit or gain of the person owning, occupying, using or keeping 
such house, enclosure, room or place, whether by way of charge for the 
use of the instruments of gaming, or of the house, enclosure, room or place, or 
ottierwise howsoever : 

Words in the singular include the plural and vice versd, and Nnmbw. 

Words denoting the masculine gender include females. QandM'. 

3. Sections 13, 17 aoA 18 of this Act shall extend to the whole of the Power to 

aitcnd Act. 

■ Sm Norlh-Wuttrn Provinea OaittU, 16Ui S«pl«mbsr 1869, pp. 868, 864. 
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eaid territoriee ; and it shall be competent to the Lieutenaot-Governor or the 
Chief Commisaioner, ae the case may be, whenever he may think fit, to extend, 
by a notification to be published in three BaecesBive numbers of the official 
Gazette, all or any of the remaining eectiong of this Act to any city, town, 
suburb, railway-station-house and place being not more than three miles dis- 
tant from any part of such station-hoase within the teiritories subject to his 
govenunent or adminiskation, and in sacb notification to define, for the par- 
poses of this Act, the limits of such city, town, saborb or station-boiise, and 
. from time to time to alter the limits so defined. 

From the date of any such extension, so much of any rule having the 
force of law which shall be in operation in the territories to which such exten- 
sion shall have been made, ae shall be inconsistent with or repugnant to any 
section so extended, shall cease to have effect in such territories. 
Penalty Tor 3. Whoever, being the owner or occupier, or having the use, of any house, 

krep;°g,''or walled enclosure, room or place, situate within the limits to which this Act 
hsTing charge app]£es, opens, keeps or uses the same as a common gaming-house; and 
hoDw. whoever, being the owner or occupier of any such house, walled enclosure, 

room or place as aforesaid, knowingly or wilfully permits the same to be 
opened, occupied, used or kept by any other person as a common gaming- 
house ; and 

whoever has the care or management of, or in any manner assists in con- 
ducting, the business of any house, walled enclosure, room or place ae afore- 
said, opened, occupied, need or kept For the purpose aforesaid ; and 

whoever advances or famishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall be liable to a fine not exceeding two hundred rupees, or to impris- 
onment of either description, as defined in the Indian Penal Code, for any 
term not exceeding three months. 
Penilt; for 4. Whoever is found in any such house, walled enclosure, room o^ place, 

being fonnd pliying or gaming with cards, dice, counters, money or other instruments of 
hooae. gaming, or is found there present for the purpose of gaming, whether playing 

For any money, w^^r, stake or otherwise, shall be liable to a fine not exceed- 
ing one hundred rapees, or to imprisonment of either description, as defined 
in the Indian Penal Code, for any term not exceeding one month ; 

and any person found in any common gamiug-house during any gaming 

or playing therein shall be presumed, until the contrary be proved, to have 

been there for the purpose of gaming. 

Power to enter S- If the Magistrate of a district, or other officer invested with the full 

and sathoriM powers of a Magistrate, or the District Superintendent of Police, apon credible 

nnd MMcb. information, imd after sueh enquiry as he may think necessary, has reason to 
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believe that any house, walled enclosura, room or place is ttsed as a common 
gaming-honBe, 

he may either himself enter, or by his warrant authorize any officer of 
Police, not below such rank as the Lientenant-Oovemor or Chief Commiasioner 
shall appoint in this behalf, to enter, with saeh essistaDce as may be found 
necessary, by night or by day, and by force if necessary, any such hoase, 
walled enclosure, room or place, 

and may eith^ himself take into custody, or authorize such officer to take 
into custody, all persons whom he or such officer finds therein, whether or not 
then actually gaming ; 

and may seize or authorize such officer to seize all instroments of gaming, 
and all monies and securities for money, and articles of value, reasonably sus- 
pected to have been used or intended to be used for the purpose of gaming, 
iriiifih are found therein ; 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so entered, 
^en he or such officer has reason to beheve that any instruments of gaming 
are concealed therein, and also the persons of those whom be or such officer so 
takes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

6. When any cards, dice, gaming-tables, cloths, boards or other instru- Finding cord*, 
ments of gaming are found in any, house, walled enclosure, room or place, r^^edhoMei 
entered or searched under the provisions of the last preceding section, or about t" •« Bridenco 
the pereon of any of those who are found therein, it shall be evidence, until Iiodbw are 
the contrary is made to appear, that su<^ hoose, walled enclosure, room iw ii^^^mwM""" 
place is used as a common gaming-honse, and that the persons found therein 

were there present for the purpose of guning, alUiough no play was actually 
seen by the Magistrate or Police-officer, or any of his assistants. 

7. If any person found in any conmion gaming-house entered by any Ma- Penalty on 
^strate or officer of Police under the provisions of this Act, upon being '^'^^fi^" 
ivrested by any such officer or upon being brought before any Magistrate, on giring falM 
being required by such officer or Magistrate to give- his name and address, RddreauL 
shall refuse or neglect to give the same, or shall give any false name or ad- 
dress, he may upon convictien before the same or any other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together with 

such costs as to such Magistrate shall appear reasonable, and on the non-pay- 
ment of such penalty and costs, or in the first instance, if to such Magistrate 
it shall seem fit, may be imprisoned for any period not exceeding one month. 

6. On conviction of any person for keeping or using any such common On eoBTieUou 
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gamiDg-hooBe, or being present therein for the purpose of gaming, the con- 
victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money and 
other articles seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof with all monies seized therein to be for- 
feited ; or, in his discretionj may order any part thereof to be returned to the 
persons appearing to have been severally therennto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of any com- 
mon gaming-house, to prove that any p^BOn found playing at any game was 
playing for any money, wager or stalie. 

10. It shall be lawful for the Magistrate before whom any persons shall be 
brought, who have been found in any house, walled enclosure, room or place 
entered under the provisions of this Act, to require any such persons to be 
examined on oath or solemn affirmation, and give evidence touching any 
unlawful gaming in such house, walled enclosure, room or place, or toaching 
any act done for the purpose of preventing, obstructing or delaying the entry 
into such house, walled enclosure, room or place or any part thereof, of any 
Magistrate or officer authorized as aforesaid. 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
bong so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the mattere aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly or to answer any such question as 
aforesaid, shall be subject to be dealt with in all respects as any person com- 
mitting the offence described in section 178 or section 179 (as the case may be) 
of the Indian Penal Code. 

11. Any person who shall have been concerned in gaming contrary to 
this Act, and who shall be examined as a witness before a Magistrate on the 
trial of any person for a breach of any of the provisions of this Act relating 
to gaming, and who, upon such examination, shall in the opinion of the 
Magistrate make true aod faittifnl discovery, to the best of his knowledge, of 
all things as to which he shall be so examined, shall thereupon receive from 
the said Magistrate a certificate in writing to that effect, and shall be freed 
from all prosecutions under tiiis Act for anything done before that time in 
respect of such gaming. 
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li}. Nothing in the forgoing provisions of this Act contained, shall be Act not to 

held to apply to any game of mere skill wherever played. certain gamM. 

13. A Police-officer may apprehend without warrant 0«ining and 
any person found playing for money or other viUuable thing with cards, ^^'"ni^Jj^ 

dice, counters or other instruments of gaming, used in playing any game not to fight in 
being a game of mere skill, in any public street, place or thorough&re situat- 
ed within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place or thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fitting of birds 
and animals. 

Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to 
imprisonment, either simple or rigorous, for any t«rm not exceeding one 
calendar month ; 

uid such Police officer may seize all instruments of gaming found in such Datmction 

public place or ou the person of those whom he shall so arrest, uid the Magis- jj^'^g*"'* 

trat« may on conviction of the offender order such instruments to be forth- roaad in 

.,, , , , public (trceti. 

with destroyed. 

14. Offences punishable under this Act shall be triable by any Magistrate Offences by 
having jurisdiction in the place where the offence is committed. 

But such Magistrate shall be restrained within the limits of his juris- 
diction under the Code of Criminal Procedure, as to the amount of fine or 
imprisonment he may inflict. 

15- Whoever, having been convicted of an offence pnnisbable under sec- Penalty tat 
tion 3 or section 4 of this Act, shall i^aiu he guilty of any offence punishable offe^""*^ 
under either of such sections, shall be subject for every such subse* 
qoent offence to double the amount of punishment to which he would have 
been liable for the first commission of an offence of the same descrip- 
tion; 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

16. The Magistrate trying the case may direct any portion of any fine Portion of 
which shall be levied under sections 3 and 4 of this Act, or any part of the ^\^^ '*' 
monies or proceeds of articles seized and ordered to be forfeited under this Act, 'iifo^Kr. 
to be paid to an informer. 

17. All fines imposed under this Act may be recovered in the manner BeroTery nnd 
prescribed by section 307 of the Code of Criminal Procedure," and such fines "f^fin'S"'" 



> See Act No. X of 1872, Khediile T. 
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shall (subject to the provisions contained in Uie last precedinjf section) be 
applied as the Lietitenant-Qovernor or Chief Commissioner, eis the case may 
be, ehall from time to time direct. 
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ACT No. XVTII o? 1867. 
Seceived the Governor General'i atient on the 8tk of March 1867. 

Aji Act to define the jurisdiction of the Courts of Civil Judica- 
ture in the Jhdnsl Division.' 

Wueheas it is expedient to define the jurisdiction of the Courts of Civil 
Judicature in the Jhinai Division ; It is hereby enacted as follows :— 

1. This Act shall be called " The JhSnsi Courts' Act, 1867." 

3. [Repealed by Act No. Xir of 1870.] 

3. So much of the rules passed by the Grovernment of the North- Western 
Provinces, relating to the jurisdiction and procedure of B«venue<officers within 
the districts of the Jlianf^ Division, and confirmed by the said Act No. XXIV 
of 1864,** section 1, as directed that suits regarding landed property should be 
heard by the revenue Courts, shall cease to have effect in the said districts 
with regard to all snch soits except summary suits. 

And so mnch of the said rules as relates to summary suits in the revenue 
Courts, whether as Courts of first instance or appeal, shall remain in force 
until the said Government shall by notification in the official Gazette declare 
otherwise. 

4. In this Act— 



" High " High Court" means the High Court of Judicature for the North- 

Western Provinces of the Presidency of Fort William in Bengal ; 

" LieDteuint- « Lieutenant-Governor" means the Lieutenant-Governor of the said Pro- 

Oovemor." 

vinces, and 
■' AHiitant " Assistant Commissioner" includes Extra Assistant CommisBioner. 



" Divialon." 
" UiviakiDil 
Conrt." 



6. For the purposes of this Act, the local jurisdiction of a Deputy Com- 
missioner shall be deemed a District, and the Court of such Deputy Commis- 
sioner shall be deemed the District Court. 

The local jurisdiction of a Commissioner shall, in like maimer, be deemed 
a Division, and his Court a Divisional Court. 
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6. There shall be Beven grades of Coorte in the JhSnsf Division, which Gr&desor 
shall be in addition to any Courts of Small Causes, aod to oxtj other junsf 
Courts established under any Act which may hereafter be passed, namely :— *u">o- 

(1.) The Conrt of the tahsfldjlr of the second class : 

(2.) The Court of the tahstld&r of the first class : 

(-3.) The Court of the Assistant Commissioner of the second class : 

(4.) The Court of the Assistant Commissioner of the first class : 

(5.) The Court of the Deputy Commissioner : 

(6.) The Conrt of the Commissioner : 

(7.) The High Court. 

7- The Lieutenant-Governor shall hiwe power to declare to which of the Powsr to 

, , .,_... daclara grftde 

said grades any tAhBildfir and any Assistant Commissioner m the said Division of officer*. 

shaE belong. 

8. The Court of the tahsOdlir of the second class shall have power to try jorUdicUoa 
and determine anits of every description in which the subject-matter does not t,^!^ "f 
exceed one hundred rupees in value or amount. seoond cUm. 

9. The Court of the tahsOdfar of the first class shall have power to try Jariadietjon 
and determine suits of every description in which tiie subject-matter does not uiufld&r'of 
exceed three hundred rupees in value or amount. *"* cl«»- 

10. The Court of the Assistant Commissioner of the second class shall JnrUdictioa 
have power to try and determine suite of every description in which the Aiuttant 
subject-matter does not exceed one thousand rupees in value or amount. ^ruKiDddan. 

11. The Court of the Assistent Commissioner of the first class shall have JnrudictioQ 
power to try and determine suite of every description in which the subject- Aiuitant 
matter does not exceed five thousand rupees in value or amount. S'gJrt't^' 

12. The Court of the Depnty Commissioner shall have power to try and Jnriidiction 
determine suite of every description and of any amount, and to bear appeals jwntl'com. 
from the original decisions in suits and (where an appeal is allowed by the miaNonn. 
Code of Civil Procedure) from the orders of the Courte of the first, second and 

third grades. 

18. The Court of the Commissioner shall have power to hear and deter- Jarudictton 
mine appeals from the original decisions in suite and (where an appeal is comm^ioncr. 
allowed by the Code of Civil Procedure) from the orders of the Courte of the 
fourth and fifth grades. 

14. The High Court shall have power to hear and determine appeals from Appellate 
original decisions in suite and (where an appeal is allowed by the Code of ^[ll,'Qogrt, 
Civil Procedure) from the orders of the Commissioner, aud also applications for 
a special appeal as provided in the said Code, from the decisions passed in 
r^utar appeal by the Deputy Commissioners and by the Commissioner of the 
Division. 
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IS. Tbe memoraodam of appeal, prepared in the form and contamiug the 
partictdsTB mentioned in the Code of Civil Procedure, aball be presented in the 
Court empowered to hear the appeal within the period hereinnfteT specified, 
unless the appellant ^lall show sufficient cause to the satisfaction of snch 
Conrt for not having presented the memorandum of appeal within the said 
period; that is to say, thirty days, if the ^peal lie to the Deputy Commis- 
sioner ; six weeks, if the appeal lie to the Commissioner of the Division ; and 
ninety days, if the appeal lie to the High Court. 

The period shall be reckoned from and exclusive of ttie day on which the 
decision or order appealed against was passed, and also exclusive of such time 
as may he requisite for obtaining a copy of the decree or order from which the 
appeal is made. 

Memoranda of special appeal shall be presented in the High Court within 
the period hereinbefore fixed for appeals. 

16> The High Court shall have power to remove and to try and determine 
as a Court of extraordinary original jurisdiction, any snit being or falling 
within the jurisdiction of any Conrt in the said division, when the High Court 
shall think proper to do so, either on the agreement of the parties to that 
effect or for purposes of justice, tbe reasons for so doing being recorded on the 
proceedings of the High Court. 

17. The High Court shall have superintendence over all Courts in the said 
division, and shall have power to call for returns, and to make and issue 
general rules for regulating the practice and proceedings of such Courts, and 
also to prescribe forms for every proceeding in the said Courts for which it 
shall think necessary that a form be provided, and also for keeping all books, 
entries and accounts to be kept by the officers, and also to settle tables, of fees 
to be allowed to the attomies, vakfls and alt clerks and officers of snch Courts, 
uid from time to time to alter any such rule or form or table ; 

and the rules so made, and the forms so framed, and the tables so settled, 
shall be used and observed in tbe said Courts ; 

provided that such general rules and forms and tables be not inconsistent 
with the provisions of any law in force, and shall before they are issued have 
received the sanction of the LieutenaDt-Oovemor. 

18. Whenever the state of the public business requires it, the Lieutenuit- 
Govomor shall have power to invest any person with the powers of a Commis' 
sioner or of a Deputy Commissioner in any part of the Jhinsi Division. 

19. Every suit shall be instituted in the Court of the lowest grade com- 
petent to tiy it : provided that no suit cognizable by a Conrt of Small Causes 
shall be heard or determined in any other Court having any jurisdiction with- 
in the local limits of the jurisdiction of such Conrt of Small Cames. 
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30. Except when otherwise provided in any Regulation or Act for the AppMl to lie 

time being in force, an appeal shall lie from the decisions of the Courts of ori- ^a*, except 

ginal jurisdiction to the Courts anthorized by this Act to hear appeals from ^''^^^J^T 
the decisions of those Courts. 

21. Ilie Deputy Commissions may direct the business in flie Conrts sab- Dapnt; Com- 

ordinate to him, holding their sittings at the same plaeej to be distributed among di'iTribaU 

such Courts in such way as he shall think fit. htuiaet 

Provided that no Court shall try any sait in which the unonnt or value of diute Court*, 
the claim shall exceed it« proper jurisdiction. 

3S. The Commissioner of the division or the Deputy Commissioner may Tniufer of 

withdraw any suit instituted in any Court subordinate to him, and try such J^borfioBte 

suit himself or refer it for trial to any other such subordinate Court and oom- Court to Com- 

' mimonari oi 

pet«nt in respect of the valae or amount of the smt to try the same. DepntjConi- 

The Commissioner of the division may also withdraw any appeal instituted court." 
in the Court of any Deputy Commissioner subordinate to him, and try the 
ai^>eal himself or refer it for trial to the Court of any other Deputy Commis* 
sioner in his division. 

23. The High Court may order that the cognizance of any suit or appeal Bl^b Court 

which shall be instituted in any Court subordinate to such High Court, not ""J^ f„„ "^ 

being a Court of Small Causes, shall be transferred to any other such subordi- "iwrfin*!* 

° , ' •' Conrtto 

nate Court, competent in respect of the value or amount of the subject-matter iDothar. 

of the suit or appeal to try the same. 

ii4. If the suit be for any immoveable property situate within the limits of Sniti for 
different District Conrts within the same division, the suit may be brought in property 
any Court otherwise competent to try it within the jurisdiction of which any J,'g"* j" 
portion of such property is situate ; dUtricU. 

but in such case Uie Court in which the suit is brought shall apply to the 
Commissioner of the division for authority to proceed with the suit ; and the 
Commissioner, after heuing the objections, if any, of the defendant, may give 
such authority. 

If the suit is brought in any Court subordinate to the Court of the Deputy 
Commissioner, the application shall be submitted to the Commissioner of the 
division through the Deputy Commissioner to whom audi Court is Bnb<vdi- 
nate. 

25. If the District Coorte witliin the limite of whose jurisdictioD any Soitefor 
immoveable property sued for is situate are subordin&te to different Commis* J,^^, i*n. 
sioneis, application for authority to proceed with the suit shall be made to the ■'?.'" "I'^triot* 
Commissioner of the division to whom the District Court in which the suit is dlfferMit Com- 
brought is subordinate, and such Commissioner may, after hearing the objec- 
tions, if any, of the defendant, give authority to proceed with the suit. 
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ACT No. XXVII o? 1867. 
Received tht Qonemor QtneraVt tuatni «» iht 8Snd of Mareh 1867. 
An Act to empower Deputy ConuuissionerB in the Central Pro- 
vinces, the Fanjdb, and the Jh&nsi Division to distribute the 
business in subordinate Coiuis. 
Pranniljle. WEEOKAfi it id expedient to enable Deputy CommiBsioners in the Central 

Frovincesj the Fanj&b, and the Jh&asi Division to direct the bnsiness 
in the Courta subordinate to them, respectively, to be distributed amoi^ such 
Courts in such way as the said Deputy Commissioners shall respectively think 
fit ; It is hereby enacted as follows :— 
Deputy Com- 1. Notwithatending^ anirthing contained in Act No. VIII of 1869 {for 

empowerrdto timpl^ging the procedure of the Court* of ClvU Judicature not ettabliihed bg 
bn"b™Tn -^"^ Charier), Act No. XIV of 1866 [to define the jurisdiction of the Ckmrtt 
Courti lubor- qf Ctvil Judicature in tie Central Provineet), Act No. XIX of 1865 {to define 
them. the juriadietUm ofHhe Court* of Judicature of the Panjdi and ita dependenciet), 

or Act No. XVIII of 1M7 (to di^ne the jurisdiction of the Courts of Civil 
Judicature in tie Jidnti Division), every Deputy Commissioner in Oudh, 
the Central Provinces, the Panj&b and its dependencies and the Jh£ns! Divi- 
sion, may direct the business in the Courts subordinate to him, whether 
or not tbey hold their sittings in the same place, to be distributed among such 
Courts in such way as he shall think fit. 
Conrta ei- 3. Nothing in this Act shall apply to Courts of Small Causes. 

Act to be rend 3. This Act shall in the Central Provincee be read with and taken as part 
"d'x^xV^ of the said Act No. XIV of 1865; in the Panj£b and its dependencies, as 
part of the said Act No. XIX of 1865, and in the Jhansi Division, as part 



ACT No. XXIV OP 1868. 
Received tie Governor General's assent on tie 1st of October 18GS. 

An Act to prohibit the practice of inoculation in Kumion and 
GarhwSl. 

WuBKBAS it is expedient to prohibit the practice of inoculation with 
the small-pox in the districts of Kumion and Garhwal ; It is hereby enacted 
as follows : — 

1. Whoever produces or attempts to produce in any person by inoculation 

• aee npra, p. IBO. 
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with variolous matter, or by wilful exposure to variolous matter, or to anything inocnlnUDg. 
impregnated therewith, or who wilfully by any other means produces the 
dieease of small-pox in any person, shall be liable, on conviction before a 
Magistrate, to imprisonment for a term not exceeding three months, or to 
6ne not exceeding two hundred rupees, or to both. 

3. If any person having been inoculated with the small-pox in a place to PeD>Itf od 
which this Act does not extend, shall afterwards enter any place to which ntiMTi enter* 
this Act extends, before the date of forty days from the date of such inocula- ""f- ''J'f't"' 
tion, or without a certificate from a qualified medical officer that such person extenda. 

is no longer likely to cause contagion, such person shall be liable, on convic- 
tion before a Magistrate, to imprisonment for a period not exceeding three 
months, or to a fine not exceeding two hundred rupees, or to both. 

3- Whenever an offender is sentenced to pay a fine under this Act, the BewHrd to 
convicting Magistrate may award any portion not exceeding one-haU of snch '"''<*"'*'• 
fine to the person on whose information the offender has been convicted. 

4. This Act extends only to the districts of Knm^n and Garhwfil. Eitenl of Act. 



ACT No. XIII OP 1869. 
Received the Governor General's ataent on the 19lh of March 1869. 
An Act further to amend the Procedure of the High Court of 
Judicature for the North-Westem Provinces. 
Whzbeas it is expedient to amend the Procedure of the High Court of PrMmble. 
Judicature for the North- Western Provinces of the Presidency of Fort 
William ; It is hereby enacted as follows :— 
1, a. [_RepeaUdbgAetNo.Xofl87B.-\ ' 

3.* Whenever any petition, application or motion is made in any matter Power to 
coming before the said Court in the exercise of its civil, criminal or other ^tltwDTsc." 
jurisdiction, the Court shall have power to award and apportion costs in any 
manner it may tiiink fit 

4.** Whenever the Court shall require the statements in support oE any Penslt; for 
such petition, application or motion to be verified by a declaration in writing, ^temBntnTn 

the person making such verification shall, if any such statement ia ^Ise, and ■"pport of pe- 

' w ' titionif AC. 

if he either knows or believes it to be false, or does not believe it to be true, 
be deemed to have intentionally given false evidence in a stage of a judicial 
proceeding. 

*■<> So mnch of theie Kclioni u rel>tw to nrioiiBil JDiMkUoD wu repmlcil b; Act No. X of 
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THE PRISONS ACT, 1870. 



ARRANGEMENT OP SECTIONS. 



C.H AFTER I. 
Pkbuhihakt. 



SicnoRS. 

1. Short tiUe. 
Local extent. 

2. [Sepealeii.l 

3. loterpretstion-clause. 



CHAPTER II. 
Maimtimamcb and Opfickbs of Prisons. 

4. Local OoTerameiit to provide prison-accommodation. 

5. Temporary shelter of prisoners. 

6. Inspector Oenentl of Prisons. 

7. Officers of prison. 

8. Appointment of officers. 

9. Salaries, snspension and dismissal of officers. 



CHAPTER III. 

Ddtiss op Officers. 

Oenaralfy. 

10. Officers to obey superintendent. 

11. Officers not to sell or let to prisoners. 

12. Officers not to contract with prisoners ; 

nor to benefit by sales. 

Superintendent. 

13. Duties of superintendent. 

Medical Officer. 

14. Power to make rales as to medical officer's duties. 
Medical officer to obey such rules. 
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] 6. To report special caeea. 

16. To make entries as to death of prisoners. 

17. Deputy medical officer- 
Subordinate medical officer. 

Oaoler. 

18. Beeidence of gaoler. 

19. To deliver list of prisonetB confined in pnnishment-cellB. 

20. To nre notice of death of priBoners. 

21. To keep enumerated books and accounts. 

22. Responsible for safe custody of docoments. 

23. Not to be absent without leave. 

24. Deputy gaoler. 

Suiordinale Offieen. 

26, Powers of gate-porter. 

26. Subordinate officers not to be absent without leave. 



CHAPTER IV. 

Admission, Rbhoval abd Dischabob or FBtsoKBEs. 

27. Prisoners to be searched on entrance. 
Medical examination of criminal prisoners. 

28. EtEects of criminal prisoners retained. 

29. Medical examination before removal and discharge of prisoners. 



CHAPTER V. 

DiSCIFLIKB OF PSISONESS. 

SO, Requisitions of Act as to separation of prisoners. 
81. Boles as to separate oonfinement. 
32. Cells to be famiahed with means of communication. 
S3. Prisonera ander sentence of death. 



CHAPTER VI. 

Food, Clothing and Bbddinq or Pkibonibs, 



34. Civil prisoner may maintain himself. 

55. Civil prisoner not to sell provisions. 

56, Allowance of clothing and bedding. 
Judgment-creditor to defray such allowance. 
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Sections. 

CHAPTER VII, 

Ehplotheht op Psisohsbs. 
S7. Work and eamuiga of civil prisoners. 
88. Exflminatioa by medical officer of labonring prisoners. 

39. Employment of prisoners senteaoed to simple imprisonment. 

CHAPTER VIII. 
Health or Pbisonbbs. 

40. Names of sick prisoners to be reported to gaoler. 
Gaoler to report them to medical officer. 

41. Entry of directions by medical officer. 

42. InGrmariee. 

CHAPTER IX. 

Visits to and Coekssfohobnox of Piusonebb. 

43. Visits to prisoners. 
Correspondence of prisoners. 

44. Power of gaoler as to visitors. 

CHAPTER X.. 
OnENCES IK Rblatiok to Pbisokb. 

45. Carrying liqaor, tobacco or dmgs into prison. 

Snffering liqaor, tobacco or drags to be sold or osed ia prison. 
Carrying letters into and oat of prison. 
Abetment o£ sacb offences. 

46. Notice of penalties to be placed ontside prison. 

CHAPTER XI. 

Pbison Oppxnceb. 

47. List of prison-ofEences. 

48. Superintendent's power to ponish prison-otEenders. 

49. Punishment of prisoners by Mi^strate. 

50. Corporal punishment. 

51. Pemtlty on officers ill-treating prisoners or yiolating rules. 

CHAPTER XII. 

MlSCEUiAlTBOUS. 
62. Confinement in irons of prisoners sentenced to rigorous impnsonment. 
68. Confinement in irons by gaoler of his own autiiority. 

64. Power to make supplementary prisoa-mlef . 

65. Present rules. 

66. Exercise of powers of snperiatendent. 
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ACT No. XXVI OP 1870. 
Beeeived th« Governor General's assent on the 3rd of October 1870. 

An Act to amend the law relating to priBons. 
Whebeas it ia expedient to amend the law telatingf to prisons in the Prenmbls. 
North-Western ProvinoeB, the Panjib, Oudh, the Central Provinces and 
British Burma, and to provide rules Eor the regulation of each prisons ; It is 
hereby enacted as follows : — 

CHAPTER I. 

Fbeliuinaky. 

1. This Act may be called " The Prisons Act, 1870." Short title. 
It extends only to the territories respectiTcly tmder the government of the LomI eiUnt. 

laentenant-Govemors of the North- Western Provinces and the Panj&b, and 
nnder the administration of the Chief Commissioiiers of Ondh, the Central 
Provinces and British Burma. 

2. [R^eaUdhy ActNo. XII of 1873.] 

3. In this Act — InterpreU- 

tioD-cUoH. 

"prison" means any gaol or penitentiary, and includes tlie airing-grounds "PriMo." 
or other grounds or buildings occupied for the usd of the prison ; 

"criminal prisoner" meuis any prisoner charged with or convicted of a "Criinlnil 
crime; 

and " civil prisoner" 
civil side of a jail. 



CHAPTER II. 

Maihtbhance and Officbbs of Peisoks. 

4- The Local Government shall provide for the prisoDeis in the territories ^'•x»^ 0<^- 
... . , ■ 1 ■rnnient to 

under such Oovemment, accommodation m s prison or prisons constructed and proride prlaaif 

regulated in such manner as to comply with the requisitions of this Act in "^°"^ *' 

respect of Uie separation of prisoners. 

6. Whenever it appears to the Local Government that the number of Tempomrr 
prisoners in any prison is greater than can conveniently or safely be kept priMi^ 
therein, 

or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is desirable to provide for the i«mporary shelter and 
safe custody of any prisoners, 
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InipcctOT 

PriMHU. 



pcntloa tiod 
Ainnunlof 



proviuon ehall be made by such officer and in such manner as tbe Local 
Goreroment from time to time directs, for tJbe temporary shelter and safe 
cu§tod7 of so many of the prisoners sa cannot be conveniently or safely kept 
in the prison. 

Prisoners for vhom such temporary shelter is provided shall be subject to 
the same roles as if they were within the prison. 

6. An Inspector General of Prisons shall be appointed in the North- 
western Provinces by the Local Government, in the PanjlH) by the Local 
Government, and in Oadh, tlia Central Provinces and British Burma, by the 
Governor General in Conncil. 

In each In^tector General so appointed shall be vested (subject to tite 
orders of the Local Government) the ^neral control and superintendence of 
all prisons situate in the territories under such Government. 

7. For every prison there shall be a superiutendent, a medical officer (who 
may also be tlie superintendent), a gaoler and such subordinate officers as the 
Local Government thinks necessary. 

Subject to the orders of tlie Governor General in Council, the Local Gov- 
ertuneat may direct that for any specified prison there shall also be a deputy 
medical officer and a deputy gaoler. 

8. The Local Government shall appoint the superintendent and the medi- 
cal officer and the deputy medical officer. 

The superintendent (subject to the approval of the Inspector General of 
Prisons) shall appoint the gaoler and deputy gaoler. 

The superintendent shall also appoint tiie subordinate officers. 

9. Every officer appointed under this Act shall receive such ealaty as 
(subject to the approval of the Governor General of India in Couniul) the 
Local Government directs ; and may be Suspended or dismissed by the author- 
ity appointing him : 

Provided that no gaoler or deputy gaoler shall be dismissed without the 
consent of the Inspector General of Prisons. 

Any subordinate officer dismissed under this section mi^ appeal to the 
Inspector General, whose orders on such appeal shall be final. 



CHAPTER III. 
DuTise OF Ofpicees. 
Generally. 
OfflMTt to 10. All officers of a prison shall obey the directions of the superintendent : 

^J^J^' all Buboidinate officers shall perform such duties as may be directed by ihs 
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gaoler with the aanctioD of the saperioteiuleiit ; and the duties of each subor- 
dinate officer shall be inserted in a book to be kept hy bim. 

11. No officer of a prison shall sell or let, nor shall any person in trust for OlEcera not 

or employed hy him sell or let, or derive any benefit from selling or letting, j^t h, pru. 

any article to any prisoner. oner*. 

12- No officer of a priaoo shall, nor shall any person in trust for or em- offlcen not to 
ployed by him, have any interest, direct or indirect, in any contract for the p^"^T'' 
supply of the prison : nor, except so far as is expressly allowed by rules made nor to benofit 
under section fifty-four, shall he derive any benefit^ directly or indirectly, from ' "■ 
the sale of any article on behalf of the prison or belonging to a prisoner, 

Supermiendeni. 

13- Subject to the orders of the Inspector General of PHsons, the super- Datim or 
uiteiideiit.luJl— ..p..tat«,d- 

manage the prison in all matters relating to discipline, labour, expendi- 
turfij punishment and control : 

correspond on all matters connected with the prison with and through the 
Inspector General : 

submit to the Inspector General all bills of prison-expenditure with proper 
vouchers for audit : 

report to the Inspector General from time to time, as they occur, all 
escapes and recaptures, and all outbreaks of epidemic disease : 

send to the Inspector General returns of all prisoners sentenced to trans- 
portation; 

periodically inspect all property of the Government in his charge, and 
report thereon to the Inspector General ; 

and, generally, obey all rules made under section fifty-four for the guid- 
ance of the superintendent. 

The superintendent shall idso obey all orders respecting the prison given 
by the Magistrate of the District, or the Deputy Commissioner, as the case 
may be, and shall report to the Inspector General all such orders and the 
action taken thereon. 

Medical Officer. 

14. The Local Government shall make rules as to each of the following Power to 

»»'<«" ^- ... ^"""•S""' 

how often the medical officer shall visit the prison and see each prisoner : officer'! 

,, ■■ . . , .... dutiM. 

ttie leoords to be made respecting sick prisoners : 

periodical inspection of every part of the prison ; 

reports on its cleanliness, drain^;e, warmth and ventilation : 

reports on the provisions, water, clothing and bedding supplied to the 

prisoners. 
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Uedicai officer The medical ofiBoer shall obey sach rules. 

to obe; rule*. 

To report 15, Whenever the medical officet has reason to believe tiiat flie mind of a 

prisoner is, or is likely to be, injariously affected by the discipline or treatment 
to which he is subjected, the medical officer shall report the case in writing 
to the superintendeDt, together with such directions as the medical officer 
tliinks proper. 
1° "^tn*°" ^^" ^ '^* death of any prisoner, the medical officer shall forthwith record 

death of pru- in writing the following particulars, namely, — 
when the deceased was t«keQ ill, 

when the medical officer was first informed of the illness, 
the nature of the disease, 
when tlie prisoner died, 

and (in cases where a poii mortem examination is made) an account of the 
appearances after death, 

together with any spwial remarks that appear to tbe medical officer to be 
required. 
DftpQtj mtdi- X7, iVhere a deputy medictd officer is appointed to a {Hisoq, he shall be 
compet^t to perform any duty required by this Act, or by any rule made 
hereunder, to he performed by the medical officer. 
Sabordlnato When there is no deputy medical officer, or when his services are not avail- 

cgT. able by reason of sickncM or other cause, t^e Local Oovemment may, by 

general or special order, appoint a subordinate medical officer to act as a sub- 
stitute for the medical officer, and the subordinate medical officer so appointed 
shall perform all the duties of the medical officer. 

Gaoler. 

16. The gaoler shall reside in the prison, unless the superintendent permits 
bim in writing to reside elsewhere. The gaoler shall not, without the In- 
spector General's sanction, be concerned in any other employment. 

To deliTBT list 19. The gaoler shall deliver to the medical officer daily a list of such pris> 

k ^u^- oners as are confined in punishmentn^lls. 

muit-otlli. 

ToriMDotiM 20. Upon the death of a prisoner, the gaoler shall give immediate notice 

priw!^'^ thereof to the superintendent. 

To ^m «io- 21. The gaoler sh^ keep, or cause to be kept, the following records : — 

■nd mcoddU. (1) a register of warrants ; 

(2) a book showing when each prisoner is to be nleased ; 

(3) a punifihmmt-book for tiie entry of the punishments inflicted for 
prison-otfences j 



guler. 
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(4) a Tisiton' book for the entry cJ any obaervstioiu made by visitors to 
the prison; 

(5) a record of the money and oUier articlee taken from prisonen : 

and all such other reoorda as may be preacribed by rules made imder sec* 
tion fiffy-four. 

22. The gaoler shall be responsible for the safe cnstody of the reco^ to RupoDiibk 
t by him under seotion twenty-one 
all other documents confided to his care. 

28' The gaoler shall not be absent from the prison for a nig^t without Hot to be ab< 
permission in writing £rom the superintendent ; but if absent witlioat leave f^^^ " 
for a night from unavoidable necessity, he shall report the fact and the cause 
of it to the superintendent. 

24. Where a deputy gaoler is appointed to a prison, he shall be competent DepDty 
to perform any duty required by this Act or by any rule made under section ^"' '"' 
fifty-four to be performed by the gaoler. 

Where there is no deputy gaoler, or where his services are not available by 
reason of sickness or other cause, the superintendent shall, when the gaoler 
is absent fromlhe prison or temporarily incapacitated, appoint an officer of the 
prison to act aa his eubstitate during such absence or incapacity, and the sub- 
stitute so appointed sbaU have all the powers and perform all the duties of the 
gaoler. 

Subordinate Officeri. 

25. The officer acting as gate-porter, or any other officer of the prison, Powen of 
may examine an3rthing carried in or out of the prison, and may stop and ^" -P"""- 
eearch any person suspected of bringing in spirits or other prohibited articles 

into the prison, or of carrying oat any property belonging to the prison, and 
if any such articles or property be found, shall give immediate notice tiiereof 
to the gaoler. 

26. Subordinate officers shall not be absent from the prison without leave Subordiaite 
from the superintendent, or from the gaoler, and before absenting themselves ^^b^^ ** 
they shall leave Iheir keys in the gaoler's office. withoat leave. 

CHAPTER IV. 
Adhibsioh, Bbhoval ahd DieoHUUix or Psisohbrs. 
27- When a prisoner is first admitted, and whenever he afterwards enters PrUonor* to 
the prison, he shall be searched, and all weapons and prohibited articles shall ^ta!^** "" 
be taken from him. 

Every criminal prisoner shall also, as soon as possible after admission, be Medioal «■ 
examined by the medical officer, who shall enter in a book, to be kept by the ^°"''**""' ° 
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eriminal prli- gaoler, a record pf the atat« of the prisoner's lieiJth, and any observations 
which the medical officer thinks fit to add. 

Effect) of crim- 28. All moDcy or other effects in respect whereof no order of a competent 

en reuioed. Court has been made, and which may be brought into the prison by any crim- 
inal prisoner, or sent to the prison for his uBe, shall be placed in the custody of 
the gaoler. 

Medioa) tt- 29. All prisoners, previously to being removed to any other prison, shall 

bSw^r^oTnl be examined by the medical officer. 

■od ducharge jjj, prisoner shiUl be removed to any other prison unless the medical officer 

certifies that the prisoner is free from any illness rendering him unfit for 
removal. 

No prisoner shall be discharged against his will from prison, if labonring 
under any acnte or dangerous distemper, nor ontil, in the opinion of the medi- 
cal officer, such discharge is safe. 

CHAPTER V. 
DtsciPLiiTE OP Fbisoksks. 
Rcqniiitioni 30. The requisitions of this Act, with respect to the separation of {>riBon- 

ers, are as follows :— 

(1.) — In s prison containing female prisoners as well aa males, the women 
shall be imprisoned in separate buildiogs or separate parts of the same build- 
ing, in such manner as to prevent their seeing, or conversing or holding any 
iutorcouree with, the men. 

(2.) — In a prison where children under 12 years of age are confined, means 
shall be provided for separatiog them altogether from the other prisoners. 

(3.) — Criminal prisoners before trial shall be kept apart from convicted 
prisoners. 

(4.) — Civil prisoners shall be kept apart from criminal prisoners. 
Rulsi li to 31. The Local Government shall have power to make roles — 

flnement. (1] as to what cells only shall be used for the separate confinement of 

prisoners; 

(2) as to the time during which prisoners not guilty of offences against 
prison-rules may be confined eeparatoly. 
Celli to be 3S. No cell shall be used for separate confinement unless it is furnished 

rnmoi of com- "^^^ ^^^ means of enabling the prisoner to commnnicate at any time with an 
moDicktion, officer of the prison. 

FriwDcn 33. Every prisoner under warrant or order for execution shall, immediately 

tcBceofdMtb. 0° bis arrival in the prison after sentence, be searched by, or by order of, the 
gaoler, and all articles shall be taken from him which the gaoler deems it 
dangerous or inexpedient to leave in his possession. 
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Every such prisoner ahsil be confined in a cell apart from oil other prison- 
flis, and stall be placed hy day and by nigbt under the charge of an officer 
or guard. 

CHAPTER VI. 

Food, Clothing and Beddiko op Fbisonbbs. 

34. A civil prisoner shall be pennitted to maintain himself, and to pur- civil priioDer 
chase, or receive from private sources st proper hours, food, clothing, bedding ?!"' m«iuuiii 
or other necessariesj but subject to examination and to such rules as may be 
approved by the Inspector General, 

35. No part of any food, clothing, bedding or other necessaries belonging civil priioiier 
to any civil prisoner shall be sold to any other prisoner; and any civil prisoner "?» t<» ••U pf o- 
transgressing this regulation shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the superintendent thinks 

proper. 

36. Evety civil prisoner unable to provide bimself with sufficient clothing Allowaooe of 
and bedding, sludt be suf^lied by the superintendent witb such clothing and ^^-'"^ ^"^ 
bedding as may be necessary. 

When any such prisoner has been committed to prison in execution of a jad^ent- 
decree in favour of a private person, such person, or his representative, shall T^'*°^ \ 
be liable to pay to the superintendent on demand the cost of the clothing and >lloiraiicB. 
bedding so supplied to ihe prisoner ; and in default of such payment t^e prison- 
er shall be released. 

CHAPTER VII. 

EUPLOIHENT OP FRISONBBS. 

37. Civil prisoners may, with the soperintendent's permission, work and Work and 



follow their respective trades and prof* ^.^., ^^^ 

Civil prisoners finding their own implements and not maintuned at the «n. 
expense of the prison, shall be allowed to receive the whole of their earnings ; 
but the earnings of such as are furnished with implements^ or are maintained 
at the expense of the prison, shall be subject t« a deduction, to be determined 
by the superintendent, for the use of implements and the cost of muntenance. 

38. The medical officer shall, from time to time, examine the labouring KiiimlD.tion 
prisoners while they are employed, and shall enter in his journal the name of o^^^f"" 
any prisoner whose health he thinks likely to be injured by a continuance at l"bo"»rinar 
hard labonr, and thereupon such prisoner shall not again be employed at such ''™°""*' 
laboar until the medical officer certifies that he is fit for snch employment. 
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But if the medical officer certifies that sncli prisoner may withont detri- 
ment to his heahli be emplt^ed on some lighter kind of labour, it shall be law> 
f ul for the gaoler so to employ him. 
Empiofmeot 39- Provision shall be made by the superintendent for the employment (as 

MD^^cttTto loDg '^ tl>By BO desire] of all criminal prisoners sentenced to simple imprtson- 

.impLimpri. „g„t 
oDUient. 

The superintendent shall make rules as to the amount and nature of euch 
employment ; but no prisoner not sentenced to rigorous imprisonment shall be 
puoiehed for neglect of work, excepting by such alteration in the scale of diet 
as may be estahlisbed by the rules of the prison in the case of n^ect of 
work by such prisoners. 



Name* of lick 
priaonen to 
be rtporled 
W gsoUr. 
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CHAPTEE VIII. 
Health or Pribonbeb. 

40. The names of prisoners desiring to see the medical officer or appearing 
out of health in mind or body shall be reported by the officer attending them 
to the gaoler. 

The gaoler shall, without delay, call the attention of the medical officer to 
any prisoner desiring to see him, or who is ill, or whose state of mind or body 
appears to require attention, 

and shall carry into effect the medical officer's written directions respecting 
alterations of the discipline or treatment of any such prisoner. 

41. All directions given by the medical officer in relation to any prisoner, 
with the exception of orders for the supply of medicines or directions rdating 
to such matters as are carried into effect by the medical officer himself or 
under his superintendence, shall be entered day by day in his journal, which 
shall have a separate column wherein entries shall be made by the gaoler, 
stating in respect of each direction the fact of its having been or not having 
been complied with, accompanied by such observations, if any, as the gaoler 
thinks fit to make, and the date of the entry. 

42. In every prison an infirmary or proper place for the reception of sick 
prisoners shall be provided. 



CHAPTER IX. 

VlSrlB TO AND COEBBBFONDENCB OF PsiSONIlBS. 

43. Dne provision shall be made for the admission, at proper times and 
under proper restrictions, into every prison of persons witli whom prisoneis 
before trial may desire to commnnicate. 
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The Local Govemment ehall also impose such restrictioiui upon the com- Correipond. 
munication and correspondence o£ prisoners with their friends as it thinks oner*, 
necessoiy for the mtunteiuuicc of good order and discipline. 

44. The gaoler may demand the name and address of any visitor to a prie- Power of 
oner j andj when the gaoler has any ground for suspicion, may search visitors, ,i^ior». 
or cause them to be searched, bat Uie search shall not be in the presence of 

any prisoner or of another visitor. 

In case of any snch visitOT refusing t-o be searched, the gaoler may deny 
him admiesioaj and the grounds of such proceeding, with the particulars 
thereof, shall be entered in his journal. 

CHAPTER X. 
Offekcbs IK Relation to Paisows. 

45. Whoever, contrary to the re^fulations of the prison, brings, throws or c«rpjing 
attempts by any means whatever to introduce into any prison, or any place ^^'^ 
provided under section five for the temporary shelter and safe custody of pris- ^^^^^ 
oners, any spirituous or fermented liquor, or tobacco, or intoxicating or 
poisonous drug, 

and every officer of a prison who knowingly suffers any such liquor, •"^^'^ 
tobacco or drug to be sold or used in such prison or place contrary to such to be ioWot 

, , . oted io prii- 

regulations, on, 

and whoever, contraty to such regulations, conveys, or attempt* to con- "fJT^? j^ 
vey, any letter or other article not allowed by such regulations into or out of ,na ont of 
any such prison or place, 

and whoever abets w 
offence made punishable by this section, offencsi. 

shall, on conviction before a Magistrate, he liable to rigorous imprison- 
ment for a term not exceeding six months or to fine not exceeding two hun- 
dred rupees or to both. 

46. The superintendent shall cause to be afGxed, in a conspicuous place N,rti«, of 
outside the prison or the place provided as aforesaid, a notice setting forth the E^^pigced 
penalties incurred by persons commitiang any offence under section forty-five. oot"«l« pri«- 

CHAPTER XI. 
Prison Of?bhokb. 

47. The following acta are declared to be offences against prison-dis- Liitofpriion- 
cipline : — 

(1) wilful disobedience to the r^nlations of the prison by ftny prisoner ; 

(2) assaults or use of criminal force by any prisoner; 
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(3) insulting or threatening language by say priBoner to any officer or 
prisoner; 

(4) indecent or disorderly behavioar by any prisoner ; 

(5) wilfully disabling himself from labonr ; 

(6) contumaciously refusing to work ; 

(7) filing or cutting irons or bars ; 

(8) idleness or negligence at work by any convicted criminal prisoner; 

(9) wilful mismanagement of work by ony convicted criminal prisoner ; 

(10) wilful damage to prison-property ; 

(11) conspiring to escape, or to assist in escaping, or to commit any other 
of the offences aforesaid. 

SoperintdDd- 48. The superintendent may examine any person touching such offences^ 

to punuh and determine thereupon, and punish such offences— 

priHii-olftiid- ^jj jjy imprisoning the offender in solitary confinement for any time not 

exceeding seven days ; 

(2) by ordering the offender for any time not exceeding three days to close 
confinement, to be there kept upon a diet reduced to such extent as tbe Ziocal 
Government shall prescribe ; 

(S) by corporal punishment not exceeding thirty stripes of a ratan ; or 
(1) where the offender is not sentenced to rigorous imprieonment, by hard 
labour for any time net exceeding seven days. 

The gaoler shall enter in a separate book, called the punishment-book, s 
statement of the nature of any offence that has been punished under this seC' 
tion, with the addition of the name of the offender, the date of the offence, 
and the amount of punishment inflicted. Such statement shall be signed by 
the superintendent. 
PaDMbment 49, Jf any prisoner is guilty of repeated offences against prison-discipliue, 

bj Hagit- or is guilty of any offence against prison-discipline which the superintendent 
^™**' thinks is not adequately punishable under section forty-eight, the superintend- 

ent shaU report the same to the Magistrate of the district or any Magistrate 
empowered to receive complaints without reference by the Magistrate of the 
district. 

Such Magistrate shall have power to inquire upon oath and to determine 
concerning any matter so reported to him, and to sentence the offender to be 
punished 

by confinement in a punishment- cell or in irons for any term not exceeding 
six months, 

or by corporal punishment not exceeding thirty stripes of a ratan, 
or by rigorous imprisonment for a term not exceeding mx months, eudi 
term to be in addition to the term for which he is undergoing imprisonment. 
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Nothing in. this or the last preceding section shall anthorize the infliction 
of corporal paniehment, or confinement in irons, on any female prisoner or any 
civil prisoner. 

50. AU corporal punishment within the prison shall be inflicted in the Corpanl 
presence of the superintendent, subject to the law for the time being in force 
relating to the infliction of corporal punishment and the precautions to be 
taken in reference thereto. 

61. Every gaoler and subordinate officer of a prison ill-treating any pris- Fenaltjon 
oner, or wilfully vioUting or neglecting any rule contained in this Act or Crating prii- 
made under eection fifty-four, shall be liable, on conviction before the wsfvt- f^^°I7'°" 
intendent, to fine not exceeding one hundred rupees, or, on conviction before ' 
a Magistrate not being the superintendent, to fine not exceeding two hundred 
rupees, or rigorous imprisonment for a term not exceeding one month, or both. 

Any fine imposed by the superintendent under this section may be recover- 
ed, either by deductions from the convicted officer's salary and allowances, or 
under the law for the time being in force for the recovery of fines. 

No person shall, under this section, be punished twice for the same offence. 



CHAPTER XII. 

MiSCKLLAKEOCS. 

52. Wheneva" the superintendent considers it necessary (with reference ConSnement 
either to the state of the prison or the character of the prisoners) for the safe ^i^^^„. 
custody of any prisoners that they should be confined in irons, the euperin- toD"*d to rig- 
tendent may so confine them. oDment. 

53. Except in ca«e of urgent necessity, no prisoner shall be put in irons or ConflnemeDt 
under mechanical restraint by the gaoler of hia own authority, and notice ~^* J'Ji, 
thereof shall be forthwith given to the superintendent. P"" "uthor- 

Except in case of urgent necessity, no prisoner shall be kept in irons or 
under mechanical restraint for more than twenly-four hours, without an order 
in writing iraax the superintendent specifying th.e cause thereof, and the time 
during which the prisoner is to be k^t in irons or under mechanical restraint. 
Such order shall be kept by the gaoler as his warrant. 

54- The Local Government may, from time to time, make rules consistent Power to 
"tl.thi.Act. ^uTX 

(1) for the government of prisons and for the guidimce of all officers '^■'^f*- 
appointed hereunder : 

(2) ae to sales of articles on behalf of prisons or belonging to prisoners, 
and as to the commission receivable thereon : 

(3) as to the food and clothing of criminal piuoners : 
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(4) for tbe employment and control of oonvictH witbin or vithout prisons, 
and for the ^nidance of the gaards in charge of such convicts : 

(5) for remission of sentences : 

(6) for rewards for good condact ; and 

(7) for the appointment and guidance of visitors c^ pnsona. 

Copies of such rules, so far as they affect the government of prisons, shall 
be exhibited in some place to which all persons employed within a prison have 
access.* 
PMwDt ndc*. 66. AU roles now in force relating to any of the matters mentioned in 
sectioDB foorteen, thirty-one, thirty-nine and fifty-four shall, so &r as sach 
rules are consistent with this Act, be deemed to have been made under those 
sections respectively. 
EiarcUeor gg, All or any of the powers and duties conferred and imposed by this 

■aperinteDd- Act on a superintendent may be exercised and performed by soch other officer 
*" as the Local Government from time to time appoints in this behalf. 
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ACT No. VI OP 1871. 
Heceived tAe Oovemor Oeaeral't aitent on the 10th of February 1871. 
An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in Bengal. 
Wheeeas it is expedient to consolidate and amend tbe law relating to 
tbe District and Sabordinate Civil Courts in the territories respectively under 
the governments of the Lieut«nant-Crovemors of the Lower and North- 
Western Provinces of the Presidency of Fort William in Bengal; It is 
hereby enacted as follows : — 



Short title. 
Local extant. 



Partial eielo- 
■ion of Ud- 
fWnnl Small 
CaoieCoartK. 



CHAPTER I. 

Peeliuinabt. 

1. This Act may be called ' The Bengal Civil Courts Act^ 1871.' 

It extends to the territories for the time being respectively nnder the 
governments of the said Lieutcnant-Oovemors, except such portions thereof 
as For the time being are not subject to the ordinary jurisdiction of the High 
Courts and except the Jh&nsi Division. 

Except this section and sections seventeen, twenty-nine and thirty, nothing 
herein contained applies to Courts of Small Causes established under Act 
No. XI of 1865. 

2. IRepealed by Act No. XII ^ i573.] 



Hamber of 
INitruit 

Knmberof 
Babordinato 
Jadgea and 
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Diitriet 
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CHAPTER II. 

COKSTITDTIOH OP CiTIL CODRTS, 

3. The number of District Jndges to be appointed under this Act shall 
be fixed, and may from time to time be altered, by the Local Government. 

4. The number of Subordinate Judges and Munsifs to be appointed under 
this Act in each district, shall be fixed, and may from time to time be altered, 
by the Local Government. 

5. Whenever the office of District Judge or Subordinate Judge under this 
Act is vacant, or whenever the Governor General in Council has sanctioned 
an increase of the number of District Judges or Subordinate Judges, the 
Local Government shall supply such vacancy or appoint such additional Dis- 
trict Judges or Subordinate Jndges, as the case may be. 

6. Whenever the oflice of a Munsif is vacant, or when the Governor 
General in Council has sanctioned an increase of the nmnber of Munsifs, the 
High Court shall nominate such person as it thinks fit to be a Munsif, and 
the Local Government shall appoint htm accordingly : 
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Provided that tlie Local GovemmeDt may, with the sanctioD of the QoTemor 
General in Conncilj make rules as to the qualifications of perGons to be 
appointed to the office of Munsif under this Act ; * and on such rules being 
made, no person shall be nominated to such office unless he possesses the quali- 
fications required by the sud rules. 

7. When the business pending before any District Judge requires the aid Additioiul 
of Additional Judges for their speedy diapoBal, the Local Qovemment may, 

upon the recommendation of the High Coart, and subject to the sanction of 
the Oovemor Qeneral in Council, appoint such Additional Judges as may be 
requisite. 

Snch Additional Judges shall perform any of the duties of a District 
Judge under chapter III of this Act that the District Judge may, with the 
sanction of the High Court, assign to them, and, in the performance of 
such duties, they shall exercise the same powers as the District JuAge, 

8. In the event of the deadi of the District Judge, or of hie being incs^ Tamparaij 
pacitated by illness or otherwise for the performance of his duties, or of his ^^^t 
absence from the statton in which his Court is held, the Additional Judge, or, J"dK»'"P- 
if there is no Additional Judge attached to snch Court, the senior Subor- 
dinate Judge of the District shall, without relinquishing his ordinary duties, 
assume charge of die Judge's office, 

and shall discharge snch of the current duties thereof as are connected 
with the filing of suits and appeals, the issue of processes and the like func- 
tions, 

and shall continue in cbai^ge of the office until it le resumed by the Dis- 
trict Judge or assumed by an officer duly appointed thereto. 

9. In the event of the death of a Subordinate Judge, or of his being inca- Tmufer of 

pacitated by illness or otherwise for the performance of his duties, or of his ITdrntiu^ 

absence on leave when no person is appointed to act for him, the District °' Sabor- 

dilute Jnggft 
Judge may transfer all or any of the proceedings pending in the Coort of such 

Subordinate Judge either to his own Court or to the Court of a Subordinate 

Judge (if any) under his control. 

All proceedings transferred under this section shall be disposed of as if 
they had been instituted in the Court to which they are so transferred. 

A District Judge, on the occurrence within his district of any vacancy in T«nipoi»r7 
the ofiBce of Munsif, may, pending the action of the High Court under section Mu^ridp 
six, appoint such person as he thinks fit to act in such office. 

And he shall forthwith report to the High Court the occorrence of every 
such vacancy and such appointment. 



• 8m lf«rfi-WMttm Frennet* Qatttia, 28th Jmt, 1873, p. 787. 
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10. Hie Local Government may invest with the powers of any Court 
under this Act any officer in the distriot of K&ch£r and the Divisions of 
AssaiDj Chati& Ntigpur and Ench Bih£r. 

Nothing in sections three to nine (inolosive), thirty-two, thirty-three and 
thirty-foDTj applies to any ench officer. But all the other provisions of this 
Act apply, mittali* Mutandit, to officers so invested. 

IL The genera] control over all the tnvil Courts in any district is vested 
in the District Judge, but subject to the superintendence of the High Court. 

12. The present Judges of the zila Courts, Additional Judges, Subor- 
dinate Judges and Monsife shall be deemed to have been duly appointed to 
the offices the duties of which they have respectively discharged, and shall be 
the first District Judges, Additional Judges, Subordinate Judges and Munsifs 
under this Act. 

13. {_Bgpeal«d bg Act No. X ^ 1873.'] 

14. EveTy Court under this Act shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the Local Gh>vemment. 

16. Every District Judge, Additional Judge, Subordinate Judge and 
MoDsif under this Act shall be deemed to be a civil Court within the meaning 
of the Code of Civil Procedure and of this Act. 

16. The Local Government may fix, and &om time to time alter, the 
place or places at which any Court under this Act is to be held. 

17- Subject to such orders as may from time to time be issued by the 
Governor General in Council, the High Court shall prepare a list of days to 
bo observed in each year as close holidays in the Courts subordinate thereto. 

Such list shall be published in the local official Gazette, and the said days 
shall be observed accordingly. 



CHAPTER III. 
O&niHAST Jurisdiction. 
Power to fli 16. The Local Government shall fix, and may from time to time vary, the 

Jnri(diDtioD.° lo*^ hmits of the jurisdiction of any civil Court under this Act : 

Provided that, where more than one Subordinate Judge is appointed to 
any district, and where more than one Munsif is appointed to any Mnnsifi, 
the Judge of the District Court may assign to each such Subordinate Judge 
or Munsif the local limits of his particular jurisdiction within such district or 
Munsifi, as the case may be. 

Tbs present local limits of the jurisdiction of every civil Court (other than 
the High Court) shall be deemed to be fixed under this Act. 
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19. He jurisdictioo tji a District Jadge or Subordinate Judge extends, Eitent of 
subject to the provisioiia iu the Code of Civil Procednie, section six, to all ^^"^ l'"^' 
original suits cognizable by the civil Courts. Jodgea. 

30. The jurisdiction of a Munsif extends to all like suits in which the Sitent of 
amount or value of the subject-matter in dispute does not exceed one thousand ja^^cUon. 
rupees. 

21. Appeals from the decrees and orders of District Judges and Addi- Appeals fVon 
tional Judges shallj when such appeals are allowed by law, lie to the High Additionil 
Court. ■*■"*«*•■ 

22. Appealsfromthedecreesandordersof Subordinate Judges and Munsifs AppMlilVom 
shall, when such appeals are allowed by law, lie to the District Judge, except jodg«« tnd 
where the amount or value of the subject-matter in dispute exceeds five Mmuififc 
thousand rupees, in which case the appeal shall lie to the High Court : 

Provided that the High Court may from time to time, with the previous 
sanction of the Local Government, order l^t all appeab from the decrees and 
orders of any Munsif shall be preferred to the Court of such Subordinate 
Judge as may be mentioned in the order, and such appeals shall thereupon be 
preferred accordingly. 

23. [StpeiUed6yAciNo.XITo/1873.-] 

24. Where in any suit or proceeding it is necessary, for any Court under Certda de- 
tioB Act to decide any question regarding succession, inheritance, marriage or ,,;,^iQ„ to 
caste, or any religious usage or institation, the Mnhammadan law in coses N«Uto law. 
where the parties are Muhammadans, and the HLudd law in cases where the 

parties are Hindus, shall form the rule of decision, except in so far as such 
law has, by legislative enactment, been altered or abolished. 

In cases not provided for by the former part of this section, or by any 
other law for the time being in force, the Court shall act according to justice, 
equity and good conscience. 

25. No'Munsif, Subordinate Judge, Additional Judge or District Judge jndgMnotto 
shall tiy any suit in which he is a party or personally interested, or shall ad- 1^^^,^ 
jndicate upon any proceeding connected with, or arising out of, such suit. ■" u)t«r«ited. 

No Subordinate Judge, Additional Judge or District Judge shall try any 
appeal against a decree or order passed by himself in another capacity. 

When any such suit, proceeding or appeal comes before any such Munsif, 
Subordinate Judge, Additional Judge or District Judge, he shall forthwith 
transmit the whole record of the case to the Court to which he is immediately 
subordinate, with a report of the circumstances attending the reference. 

The superior Court shall thereupon dispose of the case in the manner pre- 
scribed by the Code of Civil Froc«dare, section six.* 



• See Act No. Z of 1877, t. M. 
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Nothing in the last preceding clause of this section shall be deemed to 
affect the extraordinary original civil jurisdiction of the High Court. 
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CHAPTER IV. 
Special Jdeisdictiom. 

26. Every District Judge may from time to time, subject to the orders of 
the High Court, refer to any Subordinate Judge under his control any appeals 
pending before Mm from the decisions of Mungifs ; and such Subordinate 
Judge shall hear and dispose of such appeals accordingly. 

The District Judge may withdraw any appeals so referred, and hear and 
dispose of appeals so withdrawn. 

27. The High Court may from time to time, by order, authorize any 
District Judge to transfer to a Subordinate Judge under his control appeals 
from orders of Munsif s preferred under the Code of Civil Procedure,* sections 
86, 76, 85, 94, 119, 231 and 257, or under Act No. XXIII of 1861," section 
eleven. 

The High Court may also from time to time^ by order, authorize any 
District Judge to transfer to a Subordinate Judge or Muosif under the oontrol 
of such District Judge any of the proceedings next hereinafter mentioned, or 
any class of such proceedings specified in such order, and then pending, or 
thereafter instituted, before such District Judge. 

The proceedings referred to in the second clause of this section are the 
following (that is to say),— 

(1.) Proceedings under Bengal Begalation V. 1799* {lo limit the inter- 
ference of the zila and eitf Courie of Dtiednt Addtat in the Execution of WUU 
and Administration to the eetatee of pertom dging inteatale). 

(2.) pTDceedings under Act No. XL of 1858' (for making better proeition 
for the eare of tie pertone and property of Minors in the Pretideneg of Fort 
WUliam in Bengal), or Act No. IX of 1861' {to amend the law relating to 
MtHort), 

(8.) Claims to attached proper^ under the Code of Civil Procedure, sec- 
tion 246.» 

(4.) Aj^licattons by judgment-debtors under section 273 or section 280 
of tlie same Code.' 



> B«pMled, from lit Oetober 1877, by Act No. X of 1877. The reTeranoei in the text «IU U 
Kkd •■ eppljing to the corraqtoudlDg puU of thet Act, i. «., eee*. SS3 •nd BS8. 
b Bepeiled, from let Uctober 1677, by Act No. H of 1877. 

o See mprtt, p. 19. < Bee General Acta, tdI. I, p. G28. 

* See Mpro, p. ISa. ( i. e. Act No. X of 1B77, ■■ 878. 

■ i. e., Act Ko. X of 1877, *. an. 
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(6.) Applications to file awards ander section 827 of the same Code.* 

(6.) Applications for permission to sne or appeal as a pauper." 

(7.) Applications for certiGcatea under Act No. XXVII of 1860 " {for faci- 
lUaling tie collection of debit on tuceestiona, and Jor the gecttrily ofpardea 
patfiag debls to tie repreaentativeg of deceased pertona). 

The District Judge may withdraw any proceedings so transferred and may 
either himself dispose of tUem, or^ with the sanction of the High Court, 
transfer them to any other Subordinate Judge or Munsif under his control. 

28. Subject to the provisions of the last clause of section twenty-EereD, all Diipcnal of 
proceedings transferred under the second clause of the same section shall be ^ cnn^arred. 
disposed of by the Subordinate Judge or Muneif (as the case may be) accord- 
ing to the rules prescribed for the guidance of District Judges in like cases : 

Provided that an appeal from the order of the Subordinate Judge or 
Mnnsif in such cases shall lie to the District Judge. 

Ao appeal from hie order thereon shall he to the High Court if an appeal 
from the decision of the Judge in such proceedings is allowed by the law in 
force for the time being. 

29. The Local Government may invest, within such local limits as it from pawer to in- 
time to time appoints, any Subordinate Judge with the jurisdiction of a Judge dbita^JadKca 
of a Coort of Small Causes for the trial of soils cognizable by such Courte, up T*^^ ^.'""}' 
to the amount of five hundred rupees, and any Munsif with similar jurisdic- dietion. 
tion up to the amount of fifty rupees ; and may, whenever it thinlEs fit, with- 
draw such jurisdiction from the Subordinate Judge or Munsif so invested. 

30. Section fifty-one of Act No. XI of 1865' {to consolidate and amend Amendment 
the law relating to Courts of Small Causes beyond tie local limits of ike Ordin- gf ig^B. 
ary Original Civil jurisdiction of the High Courts of Judicature) shall be read 

as if, for the worda " Principal Sadr An^," the words " Subordinate Judge" 
were substituted. 



MlSFB&ZAirCE. 

31. Any District Judge, Additional Judge, Subordinate Judge or Munsif Snipeoiion or 
may, for any misconduct, be suspended or removed by the Local Government. J^^^ " 

33. The High Court may, whenever it sees urgent necessity for so doing, Sospenaion of 
suspend any Subordinate Judge under its control. j^e.'°"* 

■ i. (., Act No. X of 1877. ■. C25. 
b See Act No. X of 1877. u. 403. 69S. 
o See Oeneral Acts, vol. I, p. 368. 
d 3m Qenenl AcU, tdI. II, p. 800. 
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Whenever the High Conrt exercises this power, it shall forthwith report 
to the Local Government the circumstances of the suspeneioa, and the Local 
GoTerament shall make such order thereon as it thinks fit. 
SaipcngiDD of 33- The High Court may appoint a commission for enquiring into the 
qJ"J,''^^ alleged miaconduct of any Munsif. 

On receiving the report of the resnlt of any snch enquiry, the High Court 
may, if it thinks fit, remove the Munsif from office, or suspend him, or rednce 
him to a lower grade. 

The provisions of Act No- XXXVII of 1850 * {Jbr regulating enqttiriei into 
the behaviour of public servanlt) shall apply to enquiries under this section, the 
powers conferred by that Act on the Government being exercised by the High 
Court. 

The High Court may also, previous to the appointment of such conunis- 
Bion, suspend any Munsif pending the result of the enquiry. 

The High Court may, without appointing any such commission, remove 
or suspend any Munsif, or reduce him to a lower grade. 
Soipeniion of 34. Any District Judge may, whenever he sees urgent necessity for so 
Diiti^it ' doing, suspend from office any Munsif under his control. 
Judges. Whenever a District Judge suspends from office any such Munsif, he shall 

forthwith send to the High Court a full report of the circumstances of the 
suspension, together with the evidence, if any, and the High Court shall make 
Buch (urder thereon as it thinks fit. 

CHAPTER VL 
MlNlSTEBIAL OrnCBBS. 
Appointment 35. The Judges of the District Courts shall appoint the ministerial officers 

of miDiibBrial °^ BWiiy CoDiis, and, Buhject only to the general control of the Local Govem- 
(ifflMri of Dii- iQQuf the said Judires may remove or suspend such officers or fine them in an 

amount not exceeding one month s salary. 
AppoiDtment 3g, ^e ministerial officers of the Courts of Subordinate Judges and 

of miDiit«rbd MuDsifs shall he nominated and appointed by those Courts respectively, subject 
Sub^inate ^ ^'^ approval of the District Jadge within whose jnrisdictioa such Courts 
JndgM and g^B situate. 

Power to Every such Court may, by order, remove or suspend from office, or fine in 

oScwi, A° amount not exceeding one month's salary, any of its ministerial officers who 

is guilty of any misconduct or neglect in the performance of the duties of his 
office. And the District Judge, subject only to the general control of the 
Local Government, may on appeal or otherwise reverse or modify every such 
order. 

* Sm Oeneral Acti, toI, I, p. 97. 
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Nothing in this section or in section thirty-five shall exempt the offender 
from any penal or other consequences to which he may be liable nader any 
otiier law in force (or the time bein^. 

37. The Local Qovemment may, at the instance of the District Judg:e, Trajigfer of 
transfer from any Court in the territories sabject to such Government, to any "^^„ 
other Court in the same territories, all or any of the ministerial officers of each 

Judgie or of any Subordinate Judge or Munsif under his control. 

The District Judge may transfer all or any of the ministerial officers of 
any Court under his control to any other such Court. 

38. Any Bne imposed under this chapter shall, if the order imposing it so ReooTery of 
directs, be recovered by deduction from the offender's salary. ""' 



THE EXCISE ACT, 1871. 
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ACT No. X OP 1871. 

Received ike Governor Oeneral'i cuient on the 24th of March 1S71. 

An Act to consolidate and amend the laws relating to the Excise 

Bevenue in Northern India, British Burma and Gooi^. 

Whebeaj it is expedient to coneolidate and amend the laws in force in 

Northern India, British Burma and Coo^ relating to the manufacture of 

spirits, the sale of spiritnons and fermented liquors and intozicatijag dmgs, 

and the collection of the rerenne derived therefrom ; It is hffl«bf enacted as 

follows : — 



Short tiUa. 
Local extent. 



IntOTpnU- 
Uou.eliDH. 



I. — PaBLIMlSAET. 

1. This Act may he called " The Excise Act, 1871." 

It extends to the territories reepectiTely under the ^vemment of the 
Lieatenant'Govemors of the North-Westem Provinces and the Fanjib, and 
under the administration of the Chief Commiseioaers of Ondh, the Central 
Prorinces, British Burma uid Coorg. 

2. \RepeaUd by Act No. XII oflS73.} 
3- In this Act, 

" Chief Revenue Authority " means,^ 

in the territories subject to the Lientenant-Oovemor of the North- Western 
Provinces — the Board of B«venue, 

in the Panj^b and Oudh — the Financial Commissioner, and 

in the Central Provinces, British Burma and Coorg — the Chief Commis- 



"CoUeetor." " Collector " includes any revenue-officei in independent chaige of a dis- 

trict and a superintendent of excise-revenue : 

"MigiitMto." "Magistrate" means any Ma^^stratc exercising povers not less than 
those of a subordinate Magistrate of the first class : 

" ^°'''" " Conntry-spirit " means any spirit made by the Native process of distil- 

lation: 

"^ Intoiieatiiig " Intoxicating drugs " ' includes glinja, bh£og, cliatas and evety prepara- 
tion and admixture dF the same. 

4. Nothing herein contained affects Act No. XYI of 1863 "(to maketpecial 



drngt." 



SaTing of Act 

1863. proviaionfor the Uvy o/lhe Excite Duly payable on Spirita uted excliuively i» 

Arte and Mann/acturee or in Chemitiry). 



■Tbeia wordi, whererer th»j occsr id Uiil Act, io not Inolnd* opon. Act No. XXm of 1S7& 
*>8«t Qmenl Acta, toL i, p. 6M. 



DiBilizedbjGOOgle 



^:t X.] £xciM. 183 

II. — Manvfactdrb of Spisits akd Fxsuentbd Lk^uos. 

d. No person shall constrnct or work a distOleiy after the manner in which Bnglltli dli- 

distilleries are constructed and worked in England, without a liceuBe under the beooD>trnct«d 

hand of the Collector of the district in which such distillery is situated. '"'th''^^- 

6. The Chief Revenue Authority may from time to time make rules rela- Chief ReTe> 

«W to— itj to pre- 

(a) the irrantin? of licenses under section five : !"''^ "^*f 

{5) the notices to be given by the proprietor of a licensed distOleiy when Sngljih dii- 
he commences and discontinues work j 



tiU«ii8«. 



(c) the size and description of the stills j 

id) the passing and storing of the spirits ; 

{e) the inspection and examination of the distillery and warehouses, and of 
the spirits manufactured and stored therein ; 

(/) the famishing of statements and lists of such spirits, and of the stills, 
coppers, casks and other utensils used in the distillery. 

7. The Collector with the sanction of the Chief Revenue Authority, may — CoUecton 

(a) establish, at any place within his jurisdiction, a distillery in which ""tiiUriea " 
spirits may be manufactured after the Native process, for eonntry- 

[i) from time to time fix limits within which no country-spirits, except 
such as are manu&ctured at the said distillery, shall be introduced or sold 
without a special pass from the Collector, and within which no stills shall be 
constructed or worked, or spirits manufactured, except at the said distillery, and 

(e) discontinue any distillery so established. 

8- The Chief Revenue Authority may from time to time make rules rela- Chief ReTe> 

(a) the management of distilleries established under section seven ; ^T^'^ji 

{6) the conditions on which spirits may be manufactured in the said dis- uiieriM. 

tilleriee, and 

(0) the passes to be issued for the conveyance of such spirits to the shops 

of the vendors.' 

9. No person shall construct or work a brewery, or manufacture any de- Breweriw not 
scription of malt liquor, without a license from the Collector. itmctcd or 

The Chief Revenue Authority may from time to time make rules relative ""7 J-^lJ!!*'''" 
to the granting of licenses for constructing and working breweries. 

10. Except in the Central Provinces, British Burma and Coorg, the sane- Sanetion to 
tion of the Local Qovemment is required to validate rules under sections six, ^^^tkroie's 
eight and nine. ^°^ *• 

■ S«e TX« Ezciu Manual, I97G. 
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11. No person shall manafacture spirits after the Native procesB except 
nnder license from the Collector. 

Ill, — Sale op Spirits, FEaitENTED Liquoe and Intoxicatikg Decgs, 

12. Spirituous liquors passed from distilleries worked according to the 
English method, fermented liquors manufactured at a licensed brewery, and 
spirituous and fermented liquors imported either by land or by sea, shall not 
be sold except under licenee from the Collector. 

13. Persons taking out licenses for the wholesale vend of spirituous and 
fermented liquors as aforesaid shall pay, for every such license, such sum as the 
Chief Berenae Authority from time to time prescribes. 

The licenBe shall be current only during the official year, and in the dis- 
trict in which it is granted. 

But travelling merchants may obtain, under such rules and restrictions as 
the Chief Revenue Authority from time to time prescribes, a general license 
authorizing them to sell by wholesale, in any district which they may visit in 
the course of their travel, without taking out a fresh license for that district. 

14. Persons taking out licenses for the retail-sale of spirituous and fer- 
mented liquors as aforesaid shall pay for every such license such fee or tax as 
the Chief Bevenue Authority fixes, and such fee or tax shall be payable at 
such periods as the said Authority directs. 

Any sale of spirituous or fermented liquors as aforesaid, in less quantity 
than two imperial gnllons or one dozen of quart-bottles, shall be held to be a 
retail-sale. 

15. No person shall sell spirits manufactured by the Native process, or 
t£d, or pachw^f, or any intoxicating drug, ejcept imder license from the 
Collector. 

16. All the provisions relating to the sale or possession of fermented 
liquors contained in the following sections apply to the sale or posaeesion of 
t£ri, whether in a fermented state or otherwise ; and all t^i, both fresh and 
fermented, is included in the expression " fermented liquors " as used in the 
following sections. 

17. Provided that the liocal Government may suspend the operation of all 
the provisions relating to t£ri contained in this Act, with respect to any dis- 
trict in which the consumption of t6n in a fermented state is inconsiderable ; 
and thereupon Uiri may be poesessed ajid sold without license iA such district, 
notwithstanding anything contuned in this Act. 

18. Opium shall be supplied to licensed vendors from the Oovenunent 
stores in such manner and at such prices as the Chief Beveune Authori^ from 
time to time directs : and no other description of opium shall be sold by such 
vendors. 
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The Local Goyemment may, from time to time, hj order, exempt any 
district from the operation of this sectioQ.* 

19. Except for the supply of licensed vendors, or nnder a special order B«kofiiii»e 
from snch ofScerasthe Local Government appoints in this beludf, conntiy- q„B°titi«i'af 
spiritSj t^ and pachw^, and intoxicating drugs shall not be sold in larger <»)i°''7- 
qnastities than are hereunder specified — prohibiwd.' 

conntry-Bpirits, one ser; 

t&^i or pachw£I, four sere ; 

g^ja or bh£ng, or any preparation or admlxtnre thereof, one quarter of a 
ser; 

charas, or opium'* or any preparation or admixture thereof, iive tolas weight ; 

And the sale of any such quantity as is herein allowed shall be deemed to 
be a retail-sale within the meaning of this Act. 

20' No cultivator of the plants producing gdnja or bb£ng shall sell any Ba>trictinn of 
g^ja or bh£ng to any one other than (a) a person licensed under section "^ bh^^* 
fifteen to sell the same or (£) a person duly authorised to purchase the same 
by pass or license from the Collector. 

IV. — DVTIBS. 

21. A duty shall be levied on spirits manufactured at distilleries worked Bni« of dni; 
according to the English method, at the rat« of three rupees the imperial gal- ^ Busliah 
Ion of the strength of London-proof, to be augmented or reduced in proper- •P'fi''. 
tion to the strength of the spirit. 

No spirit shall be removed from any snch distillery or the warehouses con- 
nected therewith, upon which the aforesaid duty has not been paid, or for the 
duty chargeable on which a bondhasnotbeen executed as hereinafter provided. 

For all spirits removed apon payment of duty or nnder bond, posses shall 
be issued by the Collector, which shall specify 

{a) the quantity and strength of the spirit, 

{6) the place of its destination, 

(c) the person to whom it is consigned, and 

(d) whether the duty baa been paid or secured by bond. 

Nothing in the former part of this section applies to British Burma. 

22. Spirituous liquors manu&ctured at any place in India beyond the Spiriia front 
limits of British India, shall, on passing such limits subject to this Act, be twr'iabj^* 
chaiged with the duty prescribed for proof -spirits in section twenty-one ; *" ^otj- 

and any person found in possession of any such liquors, without a pass 
from the Collector certifying the payment of such duty, shall forfeit for every 

* Thli section will be repealed by Act No. XXIII of 1876, M eood ai that Act is bniuglit into 
force bj notiflcation nnder Act No, VI of 1877. 

)>Th« nordi "or opium" will be repenled b; Act No. XXIII of 187^iu*uou lu that Act ii 
broDgbt iuto force by notiAoatiou mtder Act No. VI of 1877. 
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sooh offence & Bnm not exceeding two hundred rupees ; and the liquors, together 
with the vessels containing the samCj and the animals and conveyances used 
in carrying them, shall be liable to confiscation. 

23- A dnty shall be levied on spirits manufacture in distilleries establish- 
ed under section seven at such rate as the Chief Revenue Authority, with the 
sanction of the Local Government, may from time to time prescribe. 

24. Whenever a license for the retail-sale of country-spirits, t£ri, pach- 
w£i or intoxicating drugs is granted under this Act, the Collector may de- 
mand, in consideration of the privilege granted, such tax or duty, or a tax or 
duty adjusted on such principles, as may from time to time be fixed by the 
Chief Bevenne Authority. 

Such tax or duty shall be specified in the license, and shall be payable at 
Buch periods as the said Authority may direct. 

The Collector may grant special licenses for the sale of unfermented i&ei 
only, at those periods of the year when the fresh juice is in reqnest : fees may 
be demanded for each special licensee at a rato for each license to be fixed 
from time to time by the Chief Revenue Authority; and the vendors shall not 
be subject to any other tax or duty in respect of such sale. 
V. — Fabm of Dttties. 

S5. The Collector may, with the sanction of the Chief Revenue Author- 
ity, let in farm, for uiy period Dot exceeding five years, the duties leviable 
on the retail-sale of spiritnons or fermented hqaors, or intoxicatbg drugs, or 
any description of such liquors or drugs in any district or division of a district. 

26. The Chief Revenue Authority may prescribe roles — 

(a) for the invitation and acceptance of tenders for sach farms, 
(d) for the reqoieitaon of security for the due fulfilment of the engagemento 
entered into by the farmers, and 

(c) as to the form and oonditiona of the lease. 

Any breach of such conditions shall render the lease liable to annulment. 

27. When the duties leviable on any of the articles above enumerated are 
let in farm, the farmer shall be at liberty to make his own arrangements with 
the manufactorers and vendors within the limits of his farm ; 

And all the fines and forfeitures hereinafter prescribed, for the unlawful 
manufactore, sale or possession of any such article, shall be incurred by all 
persons manufacturing, selling or posBeeeiiig the same withont license or 
authority from the farmer, 

28. Every such farmer shall file in the Collector's ofBce a list of all the 
licensee granted by him in snch form as may be prescribed by the Chief 
B«venue Authority. 
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The Collector, nitt the eandloD of the said Chief Revenue Authority, Batrictioni 
may, before entering into engagements for any such fann, mt^e such reeer- jj^^^^ ** 
vations or reetrictiona with respect to the grant of lioenses as he thinks lit. 

29. The Collector may, with the sanction of the Chief Revenue Authority, lsmc maj be 
eancei any lease granted under this Act ; or may wiliiin the period of the <=»'"^'*'- 
leaee, impose any new restriction on the farmer. 

If a lease be cancelled for any cause other than a breach on the part of Compeniatiaii 
the farmer of the conditions of the lease, or if any reservation or restriction ^jj^^^. 
with respect to the grant of licenses be imposed within the period of the lease, 
the farmer shall be entitled to receive snob oompenaation for any loss viaeh 
he snatains thereby as the Chief Revenue Authority thinks lit. 

30. Every farmer of excise-revenQe may use the same meaoci and processes B«<!0TeT7 of 
for the recovery of any arrear of tax or duty due to him from any authorized ^^ty by 
vendor, as may be lawfully used by zamlad&rs and farmers of land for the tmans. 
recovery of arrears of rent due to them from their under-tenants. 



VI. — Licenses. 

31. Every person taking out a license for the manufacture of country- Certain 
spirits or for the retail-sale of spirituous or fermented liquors, or intoxicating ^^^^„a- 
dnigSj shall execute a counterpart-engagement in conformity with' the tenor ^rpartind 
of the license, and shall give such security for the performance of his engage- ntj. 
ment or make such deposit in lieu of security, as the Collector may require. 

32. Unless otherwise especially authorized by the Chief lUvenue Author- Dnratian 
ity, licenses for retail-sale shall be granted for the term of one year, and if "f^i^^!!"' 
continued to the holders thereof, shall be formally renewed from year to year. 

But every person holding a license, who may intend not to renew it, shall 
give notice of his tatention to tlie Collector at least fifteen days before the 
year expiree. 

If such notice be not given, and the license be not recalled by the Collector, 
the license held, and engagement entered into, by every such person, shall remain 
in force as if the said license and engagement had been formally renewed. 

33. The Chief Revenue Authority may regulate the form and conditions Begnlatioii 
of dl licenses granted under this Act. ^^^ "' 

34. The Collector may recall or cancel any license granted under iSm Act, Power to 

if the tax or duly therein specified be not duly paid, or in case of a violation ""^ licwae, 
of any other condition thereof, or of the holder being convicted of a breach o£ 
the peace or any other criminal offence. 

If the Collector desire to recall a license for any cause other than those 
above specified, he shall give fifteen days' previous notice and remit a sum 
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equai to the tax for fifteen days, or, if notice be not gtren, shall mak« socli 
further compensation for default of notice as the Commiasioiier or Chief 
' Bevenne Aathority directs. 

36. Any licensed reiail-vendor may gnrrender his license on grnagojia 
montli's prerions notice to the CoUector, and paying snch fine not exceeding 
the amomit of the license-fees for six months as the Collector may adjudge. 

If the Collector is satisfied that there is a aoffioient reason for resigning a 
license, he may remit the fine so prescribed. 
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■yil. — PoWBBfl OP OpFICEES. 

36- The collection of the revenue arising from the manufacture of spirits, 
and the sale oi spirits and spirituous and fermented liquors and intoxicating 
drugs, shall be ordinarily under the charge of the Collectors cpf land-iere- 
nue, who shall perform the duties connected therewidi under tlie control and 
direction of the Commissioners of Revenue, and of the Chief Berenue 
Authority. 

Bat the Local Government may appoint any other person tu be superin- 
tendent of excise-revenue in any district or place, and any person so appointed 
shall exercise, in each district or place, all the powers and aathority conferred 
by this Act on the Collector of land-revenue j and the Collector of land- 
revenue ^lall cease to exercise such powers and authority in such district or 
place during the continuance of such appointment. 

37. The Local Grovemment may also appoint a Commissioner at Commis- 
sionerB for the control and direction of tiie officers having cha^^ of the excise- 
revenue in any district or districts ; and when such appointment is made the 
Commissioner of Excise shall exercise within such district or districts the 
powers and authority conferred by this Act on Commissioners of Revenue, 
and the Commissioners of Revenue shall cease to exercise such powers and 
authority in the said district or districts during the continuance of such 
appointment. 

38. Collectors may appoint d^rogbas, jamadirs, peons, surveyors, gaagers 
and other officers, for the collectioa o£ the excise-revenue and for the preven- 
tion of smuggling, and the officers so appointed shall, in addition to their 
ordinary designations, be styled excise-officers. 

39- In districts where there are tahsild^rs and other local officers for the 
collectioa of the land-revenue, the office of excise-d^rogha may be united with 
that of tahslldfir, or any of such local officers, and the said officers, together 
with the officers subordinate to them, shall be deemed to be excise-officers 
within the meaning of this Act. 
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40. The Chief Berenae Authority may ng^olate the mode in which tari Power to 
shall be supplied to licensed Tendon of the same ; and may frame mles for pi; of uri 
the grant of licenBes or paseee to persons purchasing, tranaporting, or storing ^^na^rniri 
g&ja, bhing or chaias for the Bupply of the licensed vendore of those drugs, to lii^med 

Such Authority may also place the cultivation, pTeparation, and store of 
Buch drugs under such supervision as may be deemed necessary to secure the 
duty leviable thereon. 

41. The Collector may recover any arrear of tax or du^ due on accoimt ReooTer; of 
of any license granted nnder this Act, oTd*^, *** 

or any arrear due from any farmer of excise- reveuue, 
by distress and sale of the moveable property of the person &om whom the 
arrear is due or of his surety, or by siny other process for the time being in 
force for the recovery of arrears of revenue due from farmers of land or their 



42. Any exeise-ofBcer may enter and inspect at any time by day or by Poweiof 
night the shop or premises in which any licensed manufacturer or retail-vendor ^■^- 
carries on the manufacture of country-spirits^ or the sale of spirituous or for- tiupect aliopi. 
meuted liquors or intoxicating drugs. 

43. Any excise-officer may stop and detain any person carrying any spirit- And totRMt 
uons or fermented liquors or intoxicating drugs liable to confiscation under ^^S^^'" 
this Act: Acuibleto 

COnfi>CfttiDD« 

and may seize the liquors or drugs with the vessels, packages or coverings 
in which they are contained, and the nm'rn'vl'' and conveyances used in carrying 
them; 

and may also arrest the person tn whose possession such liquors or drugs 
are found. 

44. Any excise-ofBcer above the rank of a jamad^ of peons may arrest And to aneat 
any person having in his possession ui unlicensed still, or any spirituous or dUtUkn, 
fermented liquors, or intoxicating drugs, liable to confiscation nnder this Act, *^ 

or engaged in the nnlawf al sale of spirituous or fermented liquors, or intoxi- 
cating drugs, 

and may seize such still with the materials for working it, and all such And to Hize 
liquors and drugs. 

45. Wbenever any ex<nBe-officer above the rank of a jamadar of peons, has And totaarch 
reason to believe, from information given by any person (which information ^on of illicit 
shall be taken down in writing) nanofacinro 

or poweuion, 
that spirits are unlawfully manufactured, 

or that any spirituous or fermented liquors, or intoxicating drugs, liable to 
confiscation under this Actj are k^t ox concealed in any house, boat or other 
placej 
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snch <^cer may, between BonnBe atkd soiuet (bat always in the preeeiice 
of an officer of Police not being under the grade of a jamaddr), enter into any 
Bnch bonae, boat or place, 

and in case of reeiHtanoe may break open any door, and force and remove 
any other obstacle to sacb entry ; 

and may seize and carry away all atills and materiala oaed in the maanfae- 
ttue of BQcb spirite and all encb liqnors and dings ; 

and may aleo arrest the occnpier of the honee, boat or place with all other 
persons concerned in the manu&ctore (tf soeh spirits, or in the keepiog and 
concealing of such liqoors or dmga. 
PoUm, 46. * The powers of seizore, search and arrest, given to excue-offioers by the 

reTTOM^ ' three last preceding sections, may, in regard to the seizure and search lor 
officer! maj contraband opium and the arrest of persons found in possession thereof, be 
powen of exercised also by the officers of the Police, Customs, and Bevenue Departments 
eicue-o cew. ^g^oj^jjig ^^ their respective grades. 

And the Local Government may confer on the officers of those depart- 
ments, or of any of them, like powers witiL respect to the seizore of, and 
search for, spirituous and Eennented liqaors and intoxioating drugs of every 
description, and the arrest of persons found in possession thereof. 

All such officers when so empowered, ^ as well as all Police, Customs and 
Be venue-officers when acting under the authority conferred by this section for 
the suppression of illicit dealings in ojnum, shall be deemed to be excise-offioers 
within the meaning of this Act. 
Eicite-ofion 47- Whenever an excise-officer arrests any person, 

utm, te. <>' seizes any still, or any liqnors or drugs liable to confiscation under thisAct, 

or enters any house, boat or place for the purpose of searching for any 
euch illicit articles, 

he shall, within twentyfour hoars thereafter, make a full report of all the 

particulars of such arrest or seizure, or search, to his officii superior, and, 

■Bdtot>ka unless acting under the warrant of the Collector, shall carry the person 

^^^^^ ^ Hirested, or the illicit article seized, with all convenient despatch to the Magis- 

Ui^tr*t«. trate for trial or adjudication. 

Collmitor msf 46. The Collector may issue his warrant for the arrest of any person whom 

of uTwrt'in'" ^^ ^"'^ reason to believe, either from information in writing, or from the pro- 

ceruiu eun. oeedings in any other case, to be engaged in the unlawful sale of spirituous or 

fermented liquors or intoxicating drugs, or to have in hia possession any such 

liquors or drugs liable to confiscation under this Act. 

■ Tbii uctioD will be repealed, k> far aa It relatea to opium, b« Act No. XXIII of 1876t aa aoon 
H that Act ia broaght into force br notiflc&tion under Act No. TI of 1S77. 

b The worda in tbi* olinie fivm " aa well aa" to " daslinga in opinm" (both inclndra) will 



be repealed b; Act So. XXIII ot 1876, aa aooa aa that Act ii broaght into foree b; noU&c&Uoa 
under Act No, VI of 1S77. 
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49> The Collector may issue Iub wurant for the search of any honse, boat Collector ti»r 
or place, in which, upon any of the groonde mentioDed in the laet preceding wamnt. 
section, he has reason to believe that spirits are tudawfally maniifactiired, or 
that BpiritaoTiB or fermented liqaors or intoxicating drugs, liable to confisca- 
tion under this Act, are kept or concealed. 

Such warrant may be executed by any officer above the rank of a jamadar 
of peons, at the time and in the manner prescribed in section forty-five. 

Whenever the Collector thinks that the search should be made between SpecUl 
sunset and sunrise on any particular day, he ahall issue a warrant specially Buthoriiiog 
authorising the search to be bo made. Snch warrant may be executed by any ^J^ 
officer above the rank of a jamad£r of peons, in the manner prescribed in section mmtet and 
forty-five and shall cease to be in force at sunrise on the day next following. 

50. Whenever any person is arrested, or any articles are seized nnder the Frocedara 
warrant of a Colleotor, the Collector, after such inquiry as he thinks necessary, ^ ui^mt! 
shall send the person arrested or the articles seized to the Magistrate, or shall 

order the immediate discharge of such person or the release of such articles. 

51. AU Police-officers are required to aid the excise-officers in the dne exe- Police to 
cution of this Act, upon notice given or request made by snob officers. offl^" 

VIII. — Penalties. 

52. Whoever constructs or works a distillery after the English method. For conttrnet- 
without a license from the Collector, shall for every snch offence be punished -^^ ^t[i°™ 
with fine not exceeding one thousand rupees ; withoat 

and all spirits manufactured at any such distilleiy, and all materials and 
implements collected for the purpose of such manufsctore, shall be liable to 
confiscation. 

53- Every proprietor or manager of a licensed distillery constructed and For non- 
worked after the English method, who omits to furnish any notice or any ^^'^^ 
statement or list required by the rules prescribed by the Chief Revenue Autho- JSj)'^ ^ 
rity under section six, or wilfully does anything in contravention of the said Roretine 
rules, shall for every such ofFence be punished with fine not exceeding two °' '' 
hundred rupees ; 

and if any such ofCence be committed a second time with respect to the same 
distillery, the Colleotor may withdraw the license granted for the working of 
such distilleiy. 

M. Whoever removes or attempts to remove, from any licensed distillery For renoT- 
construcf«d and worked after tiie EngUsh method, any spirituous liquors upon '"^ •p'"''"- 
which the duty has not been paid, or for the duty on which a bond has not withont paj- 
been executed, or any spiritnons liquors . for whioh the Collector has not issued """" ° ^' 
a pass, shall for every such offence be punished with fine not exceeding one 
thousand rupees j 
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and the liqaorSj toother with the vessels containing the same, and the 
ftnimaTa and conveytuiceB used in carrying them, shall be liable to confiscation. 
If it appear to the Collector that the offence was committed with the 
consent or knowledge of the proprietor or manager, the Collector may with- 
draw the license granted for the constmction and working of the distillery 
from which such liqaors have been removed or attempted to be removed. 
For Irregalw 55. Whoever re-lands, or attempts to re-luid, any spirituoos liqaors 

■mritumu shipped for exportation, without a special pass from the Collector of revenue at 
'W'*'^ the place of exportation, shall for every such offence be pnnished with fine not 

exceeding five htindred rupees j 

and the liquors, together with the casks and vessels containing the same, 

and the carts, hoeAa and animals employed in carrying them, ehall be liable to 

confiscation. 

Tot workiDK 56. Whoever constmcts or works a brewery, or manufactures malt liquor, 

IJT^^ without a license, shall for every such offence be punished with fine not exceed- 

lioenM. ing five hundred rupees. 

Torreriirinf 57. Every person licensed to manufacture country-spirits or to sell spirita- 

to^T^Qce jj^ Qj. fgrniented liquors or intoxicating drugs, who &ils to produce his 
For breach of license on the demand of any excise-officer, or who conunits any act in breach 
**"""' of any of the conditions of his license not otherwise provided for in this Act, 

shall for every such offence be punished with fine not exceeding fifty rupeee. 
FormleiD 56- Every licensed retail- vendor, who sells any larger quantity of spiritn- 

^ Umdm! "^ '^^ '^^ fermented liquors, or intoxicating drugs, than is allowed to be sold 
by retail by this Act, and every licensed nholesale-vendor who makes a retail- 
sale, shall for every such offence be punished with fine not exceeding two 
hundred rupees : 
FroviM). Provided that nothing in this section shall be held to prohibit the grant to 

the same person of both wholesale and retail-licenses, subject to the provisions 
of this Act. 
tor pensSt- 59- Every person licensed to sell spirituous or fermented liquors or intoxi- 

enneM, Ac.i (3ftting drugs, who permits drunkenness, riot or gaming in his shop, or 
In ibop, permita persons of notoriously bad character to meet or remain therein, or 

receives any wearing apparel or other effects in barter for liquors or drugs, shall 
for every such offence be punished with fine not exceeding two hundred rupees. 
For conveyfng 60. Whoever conveys or attempts to convey any conntiy-spirits from 
^m diMUtery * distillery established under section seven vrithout a pass, or exceeding the 
wliboat paw, quantity for which a pass has been granted, 

or introduces or attempts to introduce any country-epirite manufactured at 
another place into the limits fixed for the consumption of spirits manufactured 
at such distillery, without a special pass from the Collector, 
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shall for every BDch offence be punished with fine not exceeding fire 
hondred rapees. 

61. Whoever wilfully contravenes any rule prescribed by the Chief Beve- fq^ cont™- 

nue AoHiority for the management of a distillery established as aforesaid, *^^°^j^^,^ 

otherwise than as provided for in the last preceding section, shall for eveiy Chief Beve- 

such offence be punished with fine not ezceedbg fifty rupees. ft^ " ^ 

63. Every peraoQ other than a licensed manufacturer who manufactures For illiett 

. .. mum&otiirA. 

any country-spirits, „ ^^ of 

and eveiy person other than a licensed vendor, or a person duly authorized ^^^1^ 
to supply licensed vendors, who sells any spirituous or fermented liquors, or 
intoxicating drugs, 

and every person autiiorized to supply licensed vendors, who sells any such 
liquors or drugs to any person other than a licensed vendor, 

shall for every such offence be punished with fine not exceeding five 
hundred rupees. 

Nothing in this section or in section twelve applies to the sale by auction FmiM. 
of any spirituous liquors, wines or beer purchased by any person for his 
private use and so disposed of upon his quitting a station or after his decease. 

63. Every person, other than a licensed manufacturer or vendor, or a person For illegal 
duly authorized to supply licensed vendors, who has in his possession any ^^JJU"" 
larger quantity of country'Spirits, or t&rf, or pachwfif, or intoxicating drugs *B^^> ^ 
except opium* than may legally be sold by retail under the provisions of section 
nineteen, 

or transports by land or by water, or has in his possession, any spiritnons 
liquors made at a distillery worked according to the English method, or any im- 
ported spirituous or fermented liquors, in larger quantity than two gallons, with- 
out a pass from the Collector or other officer dnly empowered in that behalf, 

shall for every such offence be punished with fine not exceeding two hun- 
dred rupees ; 

and the liquors and drugs, together with the vessels, packages and cover- 
ings in which they are foimd, and the animals and conveyances used in carry- 
ing them, shall be liable to confiscation : 

Provided, that nothing in this section extends to any spirituous liquors, Ptotmo. 
wines or beer purchased by any person for Ms private use and not for sale, 

64- The provisions of the two last preceding sections, so for as they relate Eioeptioni ii 
to the sale and possession of fermented liquors, do not apply to the sale and audwi^^' 
possession of t4ri the produce of the date-tree, when supplied or used for the 
mann^icture of gur or molasses; and the provisions of the said sections relat- 
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ing to the ssle aod possession o£ intoxicating drags, do not apply to the sale 
and possession of g^ja or bh&ng by the cultivators of the plants which pro- 
duce those drugs respectively. 

Every such cultivator selling g&nja or bh^g in breach of the ptohibition 

contained in section twenty, shall for every such offence be punished with fine 

not exceeding five hundred rupees. 

For posscisiDg 65/ Every person, other than a licensed vendor, who has in his poesessioD 

thHn five totu ^ greater quantity of opium than five tolas weight, shall for every such office 

wiight. \^ punished with fine not exceeding five hundred mpees, unless the opium 

found in his possession exceeds the weight of thirty-one sere and a quuter, in 

which case the penalty may be increased at a rate not exceeding sixteen rupees 

the ser for all the opium so found in excess of that weight ; and the ojHum, 

t<^ther with the vessels, packages, and coverings in which it is found, and 

the animals and conveyances used in carrying it, shall be liable to confiscation. 

Exception in 66. Nothing in section sixty-five applies to the persons and circaustances 

r o — hereinafter specified, namely : — 
Opinm-cnlti- (a) authorized opium-cultivators having newly extracted opium in their 

''" "■ possession during the usual period between the full growth of the poppy and 

the delivery of the produce to the Opium Agent : 
Trtivciior*, {h) travellers and visitants from foreign States or countries having in their 

possession vaj quuttity of foreign opium not exceeding Wo sers, or, in Britidi 
Stinna, five tolas, the produce of such foreign States and countries, and in- 
tended for the private use of such travellers and visitants, or their attendants, 
and not for sale or barter : 
nnd horw- (c) dealers in horses travelling with strings of horses from beyond the 

limits of British India, and having in their possession opium, the produce of 
foreign States or countries, not exceeding in quantity tb« proportion of ten 
tolas weight for each horse. 
For poueraion If opium be found in the possession of any such traveller, visitant, or 
□unntftTof dealer in horses in ezeeee of the quantities above specified, such excess shall be 
°^i'i"°^i^'^ liable to confiscation; but the person in whose possession it may be found 

shall not be subject to any further penalty. 
For Mie of 67. Every licensed vendor, who sells or offers for sale opium adulterated 

- *p|^^^. with any foreign substance, not being a preparation or admixture of opium 

b; licensed for the sale of which he has taken out a license, 

Teadon. . . ,- i- • ■ i 

or who, except m districts exempted from the operation of section eighteen, 

sells or has in his possession any opium other than the opium supplied to him 

from the Government stores, 

n u tlut Act ii brought 
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ahall for every snch offence be punished witii fine not exceeding five 
bnndred rapees, and the license held by him shall be withdrawn, and the 
opium, together with the vessels or packages in which it is found, shall be 
seized and eonfiscated. 

68. Every proprietor, farmer, tahsildAr, gum^ta or other mmager of FarRonDivlnK 
land^ who authorizes or connives at the manufacture of country-spirits or the f,^^^ manu- 
sale of spirituous or fermented liquors or intoxicating drugs by any nnliceosed ^^ "^ spiriu, 
person, eh^l for every such offence be punished with fine not exceeding five 

hundred rupees. 

69. Any Police-o£Scer who, without lawful excuse, neglects or refuses to On police 
assist as aforesaid, and any d&rogba of other ofiicer in charge *iX a Police- ,{1^,1. "^ 
station, who, on application made by an excise-officer under section forty-five, 

fails to attend a search himself, oi to depute a subordinate officer not being 
below the grade of a jamadar, shall for every such offence be punished with 
fine not exceeding five hundred rupees. 

70. Whoever maliciously gives false information against any person as Far maliel- 
being engaged in the unlawful manufacture of spirits, or as selling or having f^i^i^far^a. 
in his possession any spirituous or fermented liquors or intoxicating drugs in ''^''■ 
contravention of this Act, and so procures that such person be arrested or that 

any boose, boat or other place be searched, to the injury or annoyance of 
such person, or any other person whatsoever, shall for every such offence be 
punished with fine not exceeding five hundred rupees, or with imprisonment 
for a term not exceeding six months, or with both. 

Such fine, or any part thereof, may be paid to the person aggrieved. 

71. Any excise-officer who, without reasonable ground of suspicion, seances For veiatloiu 
or causes to be searched any house, boat or other place, learch or 

or veratiously and unneoeesarily seizes the moveable property of any person, 
on the pretence of seizing or searohing for any spirituous liquors or intoxicat- 
ing drugs liable to confiscation under this Act, 

or vexationsly and unnecessarily arrests any person, 

or commits any other excess not required for the execution of his 
A\ity, 

shall for every such offence be punished with fine not exoeeding five htin> 
dred rupees. 

Such fine, or any part thereof, may be paid to the person aggrieved. 

72. Any excise-officer who n^Iects to report the particulars of an arrot. On eicUc- 
seizure or search within twenty-four hours thereafter, or delays carrying to ^^^7/°™. 
the Magistrate or Collector, as the case may be, any person arrested, or any portingnrrMt, 
illicit articles seized under this Act, shall for every such offence be punished rjiag periou 
with fine not exceeding two hundred rupees. Siwutnite. 
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73. Any excise-officer nnkwfully releasing or coniUTiiig at the escape of 
any person arrested under this Act, or conniving at the mannfactnre of spirits 
or the sale of spirituous or fermented liquors or intoxicating drugs by any 
unlicensed person, or by any licensed person, contrary to the terms of the 
license, or acting in a manner inconsistent with his duty, for the purpose of 
enabling any person to do anything whereby any of the provisionB of this Act 
may be evaded or broken, or the excise-revenue defrauded ; 

and any officer invested with local jurisdiction, authorizing or conniving at 
the establishment of any unlicensed shop for the sale of such liquors or drugs 
as aforesaid in any place subject to his control, 

shall for every such offence he punished with fine not exceeding five hun- 
dred rupees. 

74. All fines leviable for ofEeoces against this Act, and all seizures of goods 
liable to confiscation under this Act, shall be adjudged by the Magistrate on 
the information of the Collector or any excise-officer : 

Provided that no such information shall be necessary in any case of com- 
plaint preferred to a Magistrate under section fifty-nine, sixty-nine, seventy, 
seventy-one, seventy-two or seventy-three. 

75. In all cases in which complaint or information is preferred to a 
Magistrate of offences committed against this Act, not being cases in 
which persons are sent in custody by a Collector or excise-officer, the 
Magistrate shall issue a summons requiring the attendance of the person 
accused. 

The rules contained in the Code of Criminal Procedure, for the trial of cases 
before a Magistrate and for appeal against orders passed by a Magistrate, shall 
apply to trials under this Act : 

Provided that no complaint or information of an offence against this Act 
shall be admitted, unless it be preferred within six monUis after the commission 
of the offence to which the complaint or information refers. 

76. Whenever any person is convicted of an offence against this Act, 
^ter having been previously convicted of a like ofFence, he shall be liable, in 
addition to the penal^ provided for such offence, to imprisonment for a term 
not exceeding six months. 

A like punishment of imprisonment not exceeding six months shall be in- 
curred, in addition to the ponishment which may be inflicted for a first offence, 
upon every subsequent conviction after the second. 

77. Every person imprisoned for an offence onder section fifty-nine, sixty- 
nine, seven^, seventy-one, seventy-two or seventy-three, shall be confined in 
the criminal jail, and every person imprisoned for an offence under any otiier 
section shall be confined in the civil jail. 
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76. All things confiscated under this Act, except opium/ shall be disposed Diinunl of 
of by the CoU ector by public sole. ^i^"^ 

Opium BO confiscated shall bo sent for examination to the Civil Surgeon of 
the station, and, if declared by him to be fit for use, shall be sent to the Oov- 
emment factories, or otherwise disposed of in such manner as the Chief Reve- 
nue Authority directs. If declared to be unfit for use, it shall be immediately 
destroyed. 

79. One-balf of all fines levied from persons convicted of the unlawful Digpowd of 
manufacture of spirits, or of the unlawful sale or possession of spirituous or ra'wardi. " ** 
fermented liquors or intoxicating drugs, and one-half of the proceeds from 
sale of all confiscated articles [''except opium, and in the case of opium confis- 
cated aod declared by the Civil Surgeon to he 6t for nse, a reward of one rupee 
eight annas for each ser,] shall, upon adjudication of the case, be awarded 
to the officer or officers who apprehended the offender. 

The other half of such fines and forfeitures, and the other half of the pro- 
ceeds of sale, ["or in the case of opium as aforesaid a reward of one rupee eight 
anuas for each ser] shall be given to the informer. 

If in any case the fine or forfeiture is not i-calized, the Chief Revenue Reinrdi 
Authority may grant such reasonable reward, not exceeding two hundred ru- J*''*^,?".''"' 
pees, OS may seem fit ; and snch Authority may direct by general order what 
classes of excise-officers shall receive rewards, and what classes shall have no 
title to share therein. 

80- All fines levied under this Act, the disposal of which is not especially Finn nodis- 
provided for, shall belong to Government. b^e^to" 

But the Chief Bevenne Authority may appropriate any portion thereof, special re- 
not exceeding one-halt, tor rewarding informers, or for compensating persona ?'""*' *" 
subjected to annoyance or injury by any proceedings under this Act. 

IX. — Military Cantonmrnts. 
81. Within the limits of any military cantonment, and within such dis- Rales re- 
tance from those limits as the Local Government in any case prescribes, no manufiifturo 
licenses for the manufacture of spirits, or for the sale of spirituous and fer- »n<i«»lo of 
mented liquors, shall be granted, nor shall the duties leviable upon such in miii'tiirf ' 
spirits and liquors be let in farm, unless with the knowledge and consent of '»"t""™="'* 
the commanding officer j 

> The word* "eicept opinm" io paragraph l.ind pangreph S, of section 78. will b« repealed 
bj Act No. XXIII of 1B76 u «ooti u that Act u broogbt iuto force b; notificBtion aiider Act 
So. VI of 1S77. 

>>.« The wordi in bniekebt ID lecUoa 79 will hIm be repealed h; Act No. XX III of 1876 at 
the lame time. 
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aod upon his reqaUition any license which has been granted, either by the 
Collector or by a farmer, within such distance or limits shall be immediately 
withdrawn. 

82. In all other reepecte, the foregoing provisions of this Act shall have 
effect within such limits or distance : 

Provided that, when arrest or search is to be made within the limits of any 
cantonment, the Collector or other officer authorized under this Act to make 
arrest or search shall, whenever it may be practicable, give previous notice to 
the commanding officer, and in all other cases shall report the arrest or search 
to such commanding officer with as little delay as possible. 

Provided also that nothing herein contained shall affect the provisions of 
Act No. XXII of 1864* {(o maie proviiion/or tie Admmitlraiiott of Militarf 
Canionmenlt). 

X. — MiSOELLANEOrS. 

63. A drawback of the duty levied under Part TV of this Act on spirits 
mannfactm-ed aft«r the English method, and exported by sea to Aden or any 
port not situate in British India, shall be allowed by the Collector of Customs 
at the port of exportation : 

Provided that the exportation be made within one year from the date of 
the payment of duty under this Act, and that the spints, when brought to 
the custom-house, be accompanied by the pass in which such payment is 
certified. 

Tbe amount of drawback to be allowed upon spirits for which duty has 
been paid shall be reg^ated according to the strength and quantity of the said 
spirits, as ascertained by such proof and gauge. 

The quantity of spirits, for which credit is to be given in the settlement 
of any bond, shall be determined in the same manner. 

84. No drawback shall be allowed on spirits exported to any port in 
British India except Aden, or on spirits shipped as stores. 

85. Any sum remaining due to Government upon the settlement of a 
bond executed according to the provisions of this Act, may be recovered by 
any process for the time being in force for the recovery of arrears of revenue 
due from farmers of land or their sureties, or by suit on the bond in any 
Court of competent jurisdiction, 

86. All orders passed by a Collector under this Act shall be appealable to 
the Commissioner in the asual manner under the rules in force reh^ve to 
appeals from the orders of Collectors. 

a Sm Oeuersl Acta, vol. II, p. 672. 
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87.' In the districts in wliicli the poppy ie cultivated on account of Gov- Powor* vett- 
emment, the Depnty Opium Agents and Sub- Deputy Agents shall exercise ofOplam 
the powers conferred by this Act on CollectorSj so far as the same relate to the O'P"^'™*"*' 
suppression of illegal dealings in opium ; 

and the officers of the Opium Department shall exercise the powers con- 
ferred by this Act on excise-officers for the seizure of illicit opium and the 
srrest of persons found in possession thereof ; and in respect to such seizures 
and arrests, shall be deemed to be excise-officers within the meaning of this 
Act. 



ACT No. XVIII OP 1871. 
Received the Governor General'* aatent on the 6th of April 1871, 

An Act for the levy of rates on I^Jid in the North-Western 
Provinoes. 
Wbbbeab it is expedient to provide, in the North-Western Provinces of Preamble, 
the Presidency of Fort William, for the levy on land of rates to be applied to 
local purposes ; It is hereby enacted as follows : — 

I. — Preliminary. 

1. This Act may be called " The North- Western Provinces Local Rates Short Utle. 
Act, 1871 :" 

It extends only to the territories subject to the Lieutenant-Governor of Extent of Act. 
the North- Western Provinces. 

2. In this Act — loterprsta' 
" Commissioner" means Commissioner of a Division ; '"''*' 

" Collector" means the Head Hevenue-officer of a district ; 

" Land" means land used for agricultural purposes, or waste-land which is 
cultivable ; 

" Tenant" means any person using or occupying land, and liable to pay or 
deUver rent therefor ; 

" Landlord" means the person responsible for the payment of the Govern- 
ment land-revenue, if any, assessed on on estate, and includes a mu^Kdar, 
aazT&uid&r or other person holding land, whereof the revenue has, cither 
wholly or in part, been released, compounded for, redeemed or assigned ; 

" Estate" means all or any part of a village separately assessed to the 
land-revenue, or separately exempt from the payment thereof. 

■Tbi> aecUon will be repcale 
force b; nolification onder Act N 
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Il.—Ratet on Land in SUtricts ofwiicA tie Settlement it liable to Revision. 

Bate on «■• 3. Everj estate situate in any diBtrict in which the term o£ theeettlement 

•ettiement bM o^ ^-he tand-revenue made under Regulation IX of 1833* has expired, ehall be 

Gzpir«d. liable to the payment of such rate, not exceeding five per cent, on its annual 

value, as tbe Lientenant-Governor from time to time impoees. 

Such rate shall be paid by the landlord independently of, and in additioa 
to, any land-revenue assessed on the estate : 

Provided that, in estates in which, before the passing of this Act, provi- 
sional eng^ements have been taken from the landlord for the payment of the 
land-revenue and cesses in one consolidated sum, and in which it appears to 
the Lieutenant- (governor inexpedient to cancel sueh engagements, one-eleventh 
part of such sum shall be deducted on account of such cesses, and shall be 
treated in all respects as if it were a portion of a rate levied under the former 
part of this section. 

" Annual value" means as follows : — 

(1) , In cases in which the settlement of the land-revenue is liable to peri- 
odical revision, it means double the amount of the land-revenue 
for the time being assessed on an estate ; 
(2) . In cases in which such settlement is not liable to such revision, or in 
which the Und-revenue has been, wholly or in part, released, com- 
pounded for, redeemed or assigned, it means double the amount 
which, if the settlement were liable to such revision, would lie 
assessable as land-revenue on tbe estate. 

111,—Batei on Land in Ettatei ofwkicA the Land-revenue it not liable to peri- 

odical Beviiion. 

Bate on «■• 4. Every estate situated in a district of which the land-revenue is not 

revenoB l"iiat ^'^^^^ ^ periodical revision, shall be liable to the payment of such rate as the 

periodically Lieutenant-Govemor from time to time imposes, not exceeding two aimas tor 

each acre under cultivation, or which has been cultivated witliin the three 

years next before tbe assessment of the rate. 
Rnta to be 5. The rate shall be paid by the landlord independently of, and in addition 

paid by ivid- ^^ ^^^ land-revenue assessed on the estate, and in addition to the cess levied 

now on aocount of roads. 
Baleafor 6. The Lieutenant-Governor shall from time to time prescribe rules for 

■»a of anMt- ascertuoing the area of the land assessable under section four. 
able laud. 
LnodloTd'i 7. The landlord may recover, from every tenant of land on which such 

» See nrpro, p. 101. 
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rate has been aeseseed, and for the payment; of which the landlord is liable, an nght to re- 

cover hair 
amoant equal to one-half of the rate assessed on the land held by such tenant, rate froin 

8. The Lieutenant-Governor may from time to time make rules consietent Poner to 
with this Act for determining the cases in which a landlord shall be entitled ^,b^ Und*- 
to recorerj from tenants holding at fixed or beneficial rates of rent, the whole '<"^ '^*J "*■ 
or any portion of the rate assessed on the landheld by such tenants. from Mriain 

tenants. 
IF. — Manner in watch the Batea are to be expended. 

9. The proceeds of all rates levied onder this Act shall be carried to the Rates to be 
credit of a general provincial fund. ■ raS'fnnd.*™" 

10. The Lieutenant-Governor may from time to time assign from such Ataignmenla 
fund such amount as he thinks fit, to be applied in payment of charges in- faod,^^'" 
curred or to be incurred on account of such canals and railways as he, with the 
previous sanction of the Governor General in Council, may declare to be works 

of general provincial utility, and he shall from time to time allot from such 
fund an amount to be applied in each district for expenditure on all or any of 
the following purposes : — 

(a) the construction, repair and maintenance of roads and communica- 
tions ; 

{b) the m^ntenance of the rural police and district-post; 

(c) the construction and repair o£ Bchool-houses, the maintenance and itt> 
spection of schools, the training of teachers, and the establishment of scholar- 
ships; 

{d) the construction and repair of hospitals, dispensaries, lunatic asylums, 
markets, wells and tanks ; the payment of all charges connected with the pur- 
poses for which such buildings or works have been cOnstrncted, and any othet 
local works likely to promote the public health, comfort or convenience : 

Provided that the amount assigned in respect of snch canals and railways Prariao. 
shall not exceed ten per cent, of the total sum levied under this Act in the 
year in which the assignment was made, and that the amount allotted to be 
applied in each district for expenditure on all or any of the purposes mentioned 
in clauses (a), [b), (c] and (d) of this section shall he at least ninety per cent. 
of the tot^ sum levied under this Act in such district in the year in which the 
allotment was made. 

11. In the case of works which benefit more districts than one, the Local Warki bene* 
Government may determine what proportion of the expense of the work shall dk^cU. 
be borne by each of the districts benefited thereby, and such proportion shall 

be payable out of the assignments ' made as aforesaid to such districts respect- 
ively. 

a Sic. Read ' aUotmenti.* 



DiBilizedbjGOOgle 



Bllotment. 



SuiU under 
Act ct^iin- 
blB b7 Collect- 



203 local Ralet. [1871 

13. Any portion of Bucfa allotment remaining unexpended at the end of the 
financial year in which the allotment wae made may, at the discretion of the 
Lieutenant-Govemorj be re-^ott«d for expenditure in the same district, or 
may be applied for the benefit of the North-Westem Provincee, in euch 
manner as the Lieutenant-Oovemor from time to time directs. 

13. Accounts of the receipts in respect o£ all rates levied under this Act, and 
of the receipts and expenditure of such allotmentj shall be kept in each district. 

Such accounts shall, at all reaaonable times, be open to the inspection of 
the Local Committee hereinafter mentioned. 

An abstract of such accounts shall be prepared annually in English and in 
the vemacnlar language of the district, and shall be open, at all reasonable 
times, to public inspection at suitable places within the district without the 
payment of any fee. 

An abstract of such accounts shall also be published annually in the local 
ofllcial Gazette. 

14. The Local Government shall appoint, in each district, a Committee, 
consisting of not less than six persons, for the purpose of determining how the 
allotment mentioned in section ten shall be applied, and in the supervision 
and control of sucb allotment : 

Provided that not less than one-half of the members of such Committee 
shall be persons not in the service of Government, and owning or occupying 
land in the district, or residing therein. 

The Lieutenant-Governor shall, from time to time, prescribe the manner 
in which the members of such Committee shall be appointed or removed, and 
shall define the functions and authority of sucb Committee.* 

F. — Miteellaneout. 

15. Suits for the recovery from co-sharers, tenants or others of any sum 
on aceount of any rate imposed under this Act, and all suits on account of 
illegal taction of such rate, or for the settlement of accounts, shall be cognizable 
by tbe Collector as if sucb suits had been included among the suits mentioned 
in section ninety-four of the North- Western Provinces Rent Act, 1873, 

and appeals from decisions in such suits shall be cognizable in accordance 
with the provisions of the North- Western Provinces Rent Act, 1873. 

16. In matters connected with the assessment and collection of any sum 
leviable under this Act, an appeal shall lie to the Commissioner from the order 
of the Collector, provided that such appeal be presented within thirty days 
from the date of the order. 

* A> to appoiDtment of cominitteea andar tbU lectigo, lee NortA-Wahrii Pmvisra* Qaittl*. 
12tb Jnt7, 1871. pp. 8)1. 812 : ibid., 26tb July, 1871, pp. 8e4, 895. 
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The ConuuisBioDer's decision on ench appeal eliaU Le final ; but all sach 
decisions may be reviewed by tbe Board of Bereuue. 

17. The Lieatenant-Oovemor may invest aoy officer subordinate to a Col- Foirer to 
lector with all or any of the powers of a Collector for the purposes of this Act. di„(te officerB 

The orders passed by any officer so invested shall be subject to revision by ™'^^ jT*^" 
the Collector of the district. 

18- AH snms due on account of aay rate imposed under this Act shall be iteeoTery of 
recoverable as if they were arrears of land-revenue due on the laud on account 

of which tbe rate is payable. 

19- The Lieutenant- Governor may, by notification from time to time, Supplement, 
(a) prescribe by what instalments and at what times such rate shall be ^f Loni 

payable, and by whom it sh^l be assessed, collected and paid j Qovenim«iit. 

lb) make mles consistent with this Act for the guidance of officers in 
matters connected with its enforcement; 

(c) exempt any portion of the territories under his government from the 
operation of this Act, or exempt any estate from liability to pay the whole or 
any part of any rate under this Act ; 

{d) direct fresh measurements and vary the assessment accordingly. 

Every notification under this section shall be published in the Oovemmeni 
Gazette, North- Western Provinces,* 



ACT No. XIX OF 1871. 

Received tie Oovernor General's assent on tie 12th of May 1871. 

An Act to provide for the appointmeiit of Sessions Judges in 

Bengal and the North-Western ProTinces. 

Whkrbas it is expedient to provide for the appointment of Sessions Judges prenmblc. 
in tbe territories respectively under the governments of the Lieutenant-Gov- 
ernors of the Lower and Korth-Westeru Provinces of the Fresidency of Fort 
William in Bengal; It is hereby enacted as follows : — 

1 to 6- [Repealed by Jet No. J o/1873.} 

7. No judgment heretofore given, order passed, or proceeding had before indemnitj- 
any person who at any time has been appointed a Sessions Judge or Additional '''<"^' 
Sessions Judge or who has been empowered to act as such in Bengal or the 
North- Western Provinces, shall be deemdd to be or to have been invalid, and 
no suit shall lie in any Court in respect of any such judgment, order or pro- 
ceeding, merely on tbe ground that such Sessions Judge or Additional Ses- 
uons Judge or person empowered to act as such was not appointed or empower- 
ed in conformity to law. 
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EiUniioD of 
Begalatjoiu 
and Act* in 
force in Sahi- 
™p(lrto 
Dehri mn 
and confinrm- 

pnioeediDgi. 



Jnria diction 
of High Court 
and Board of 
Rovenns, 
North-Weat- 
ern FroiiucM, 
over D«hri 
Ddn. 

Diitrict CoDrt 
of SabiranpQr 
deemed Dia- 
trict Conrt of 
Dehii DOd. 



Exemption 
of Jannttr 
Biwar. 



ACT No. XXI OP 1871. 

Received tie Governor Geueral't ausnt on tie 11th of Julg 1871. 

An Act to give validity to the operation of the General Kegula- 

tiona and Acts within the DehrA Diin. 

Whebeas it is necessary to ^ve validity to the operation of the general 

Regulations and Acts within the district under the Superintendent of the 

Dehri Diln ; It ia hereby enacted aa follows :— - 

1. The RegulatioDs and Acts now in force in the district of Sah&Dnpur 
are herehy declared to extend to the said district of Dehrtl Dun, and no judg- 
ment heretofore given, order passed or proceeding had in the said district, 
shall be deemed to have been or to be invalid merely because any Regulation 
or Act, under or in reference to which such judgment, order or proceeding was 
given, passed or had, was not in force at the time of such judgment, order or 
proceeding, or on the ground of a defect of jurisdiction in any Court or 
otGcer. 

2. The High Court and the Board of Revenue of the North-Western 
Provinces shall exercise, and shall he deemed to have been heretofore author- 
ized to exercise, respectively in the sud district, all the powers wbich the said 
High Court or Board of Revenue are at present respectively authorized to 
exercise in any part of the North-Western Provinces. 

3. The District Court of Sab^anpur shall be deemed to have been here- 
tofore the District Court of the said district of Dehti Ddn, and shall be the 
District Court of such district until the Local Government otherwise directs ; 
and may, subject to the provisions of Act VI of 1871,' hear appeals from 
decisions given in the said district before the passing of this Act. 

4. Nothing in this Act shall apply to that portion of the Dehrd Dun 
district called Jauns&r B^war and referred to in section eleven of Act XXIV 
of 1864." 



ACT No. XXII OP 1871. 

Received tie Governor General'i auent on the lit of Avgutt 1871. 

An Act to authorize the extension of the Chauktd^( Act to 

places where there is no Jamad^ of Police. 

Whb&bas by Act No. XX of 1856° {to make belter provieum /or the appoinU 

ment and maintenance of Police ChauMdari in CStiet, Townt, Station*, Suisria 

■ See mpra, p. 1 Ja. 
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and Bdzdra in the Pregidencs of Fort William in Bengal), section two, tha 
Local Qovemmeat is reBtrained from extending that Act to any City, Town, 
Suburb or BiztEr, unless there be therein (or in some other City, Town, 
Subnrb or ^izit with which the same may be united as thereinafter provided) 
a Police-station under an officer of a grade not below that of a Jamadfir ; and 
whereas it Is expedient to remove such reBtriction and in other respects to 
amend the said Act ; It is hereby enacted as follows : — 

1. Instead of the second section of the said Act, the following shall be AmendneDt 

of Hction tw(\ 

read : — Aot Ho. xx 

[ Vids supra, p. 110,-\ '^ ^^■ 

2. Instead of section eleven of the said Act, the following shall be AmendmeDt 

of BecUon 
read : — el«v«n. 

' [Fide supra, p. 111.'] 

3. Instead of section thirty-eight of the said Act, the following shall be Ameudmetit 



read : — 



Uiirty-Bigtit. 



[fide supra, p. 116.] 

4. In the forty-first section of the said Act, instead of the words " on Amendinrat 
the 20th of each calendar month," there shall be read the words " on fortj-ood. 
the tenth day after the date fixed for the payment of instalments of the 

tax." 

5. In appendix A, at the end of the first paragraph, the words " and the Amesdmentor 
aggregate amount assessed shall not exceed the average rate of two annas SS°c. "* 
per mensem for each house, shop or boilding in the district," shall be 

omitted. 

In appendix C the words " the first payment on the tenth day of the 
month next succeeding the date of this notification, and every sobsequent 
payment on or before the tenth day of each succeeding month," shall be 
omitted. 

6. This Act shall be read with, and taken as part of, the said Act XX of Con»tmcUoa. 

1856, but shall not take effect within the territories subject to the Lieutenant- Giemption of 

Bengal from 
Grovemor of iiengal. opentimi of 



dbyGoogle 



206 Canalt and Drainage, [1873 

THE NOEXHEEN INDIA CANAL AND DEAINAGE ACT, 
1873. 



PART I. 

Pkbliuinaby. 
Sectioks. 

1. Short title. 

Local extent, 
a, \Bepealed.\ 

3. iDterpretation-clauBe. 

4. Power to appoint officers. 

PART n. 

Of thb Application of Watbe for Public Pueposes. 

5. Notification to issue when water-supply is to be applied for public 



6. Powers of Canal-officer. 

7. Notice m to claims for compensation. 

8. Damage for which compensation shall not be awarded. 
Matters in respect oE which compensation may be awarded. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation. 

11. Abatement of reat on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

13. Compensation when dne. 
Interest. 



PART III. 

Op the CONSTE0CTION AND MAINTENANCE OF WOBKS. 

14. Power to enter and survey, &c. 
Power to clear land. 

Power to inspect and regulate water-supply. 
Notice of intended entry into houses. 
Compensation for damage caused by entry. 

15. Power to enter for repairs and to prevent accidents. 
Compensation for damage to land. 

16. Apphoation by persons desiring to use canal-water. 
Contents of application. 



Liability of applicants for cost of woiks. 
Recovery of amount dne. 
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Sections. 

17. Goverament to provide means of crosaing canals. 

18. Fersons using water-course to constmct works for passing water across 

roads, &«. 
If they foil, Canal-officer may constmct, and recover cost, 

19. Adjustment of claims between perscnu jointly nsing water-coursc. 
Itecovery of amount fonnd due. 

20. Sapply of water through intervening water-course. 

21. Application for constructiou of new water-conrse. 
%%. Procedure of Canal-officer thereupon. 

23. Application for transfer of existing water-course. 
Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant may be placed in occupation. 

26. Procedure when objection is held valid. 

27. Procedure when Canal-officer dis^rees with Collector. 

28. Expenses to be paid by applicant before receiviug occupation. 
Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 



PART IV. 
Of the StpPLT OP Watkb. 

31. In absence of written contract, water-supply to be subject to rules. 

32. Conditions as to — 

power to stop water-supply ; 

daims to compensation m case of failure or stoppage of supply ; 
claims on account of interruption from other causes ; 
duration of supply ; 

sale or snb-lettmg dl right to use canal-water; 
transfer, with land, of contracts for water; 
No right acquired by user. 



PART V. 
Op Watkk-batbs. 

33. Liability when person using nnouthorizedly cannot be identified. 

34. Liability when water runs to waste. 

86. Charges recoverable in addition to penalties. 
Decision of questions under sections 33 and 84, 

38. Charge on occupier for water how determined. 
' Occupier's rate.' 

87. * Owner's rate.' 

38. Amount of owner's rate. 

39. Owner's rate when not clargeable. 

40. When occupier is to pay both owner's rate and occupier's rate. 
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Sections, 

41. Power to make rules for appoTtioning owDer's rate. 

42. When owner is to pay owner's rate. 

43. EfEect of introduction of canal-inigatioD on landlord's rigbt to 

enhance. 

44. Water-rate by whom payable when chained on land held by several 



Seeovery of Charges. 

45. Certified dues recoverable as land-revenne. 

46. Power to contract for collection of canaUdnes. 

47. Lambardars may be required to collect canal-dues. 

48. Fines excluded from sections 45, 46, 47. 



PART VI. 

Of Casal-navigation. 

49. Detainer of vessels violating rules. 
Lisbility of owners of vessels causing damage. 

50. Recovery of fines for offences in navigating canals. 

51. Power to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods, if charges due thereon are not paid. 

53. Procedure for recovery of such charges after seizure. 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 



55. Power to prohibit obstructions or order their removal. 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 
68. Powers of persocuB employed on such schemes. 

59. Bate on lands benefited by works. 

60. Recovery of rate. 

61. Disposal of claims to compensation. 

62. Limitation of such claims. 



PART VIII. 
Of OBTArantQ Labook for Canals and Dkaikaqs-woiiks. 

63. Definition of ' Labourer.' 

64. Power to prescribe nnmber of kboniers to be supplied by persons 

benefited by canal. 

65. Procedure for obtaining labour for works urgently required, 

66. Liability of labourers under requisitioQ. 
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tART IX. 
Of JuaisDicnoH. 



Sbctions. 

67. JaTisdiction under this Act of civil Courte, 

68. Settlement of differencee as to mutual rights and liabilities of pereons 

interested in water-couree. 

69. Power to snnunoD and examine witnesses. 



Part X. 

Of Offences and Penalties. 

70. Offences under Act. 
Penalty. 

71. Saving of prosecution nuder other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of ' Canal.' 

PART XI. 

Of SuBsiDiABY Rules. 

75. Power to make, alter and cancel rules. 
Fublicatiou o£ rules. 



ACT No. VIII OF 187S. 
Reoeitiei the Oowrnor Oeneral't luaent on tie 11th of Pehruary 1S73. 
An Act to regulate Irrigation, Navigation and Drainage in North- 
ern India. 
Whekbab, throughout the territories to which this Act extends, the Preambia. 
Qoveroment is entitled te use and control for public purposes the water of 
all rivers and streams flowing in natural channels, and of all lakes and other 
natural collectiouB of still water j and whereas it is expedient to amend the 
law relating to Irrigation, Navigation and Drainage in the said territories; 
It is hereby enacted as follows :— 

' PART I. 
Peelihinasy. 
1. This Act may be called "The Northern India Canal and Drainage Short title. 
Act, 1873": 

It extends to the territories for the time being respectively under the Loeat eiteut. 
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gOTemment of the Lieutenant-OoTerDorB of the North-Western Provinces 
and the Panj&b, and mider the admiiUBtmtion of the Chief Commissioners of 
Oudh and the Central Provinces ; and applies to all lands whether pennanently 
settled, temporarily settled, or free from revenue ; 

8. [Repealed by Act No. XFI 0/ 1874.^ 

3. In this Act — unless there be something repugnant in the subject or 
context — 

(1) " Canal " includes— 

(a) all canals, channels and reservoirs constructed, maintained or con- 
trolled by Government for the supply or storage of water ; 

(6) all works, embankments, structores, supply and escape-channels cod- 
nected with such canals, channels or reservoirs j 

{c) all water-courses as defined in the second clause of this section ; 

(rf) any part of a river, stream, lake or natural collection of water, or 
natural drainage-channel, to which the Local Qovernment has applied the 
provisions of Part II of this Act ; 

(2) "Water-course" means any channel which is supplied with water 
from a canal, but which is not maintained at the cost of Government, and all 
subsidiary works belonging to any such channel ; 

(3) "Drainage-work" includes escape-channels from a canal, dams, weirs, 
embankments, sluices, groins and other works for the protection of lands 
from flood or from erosion, formed or maintained by the Government under 
the provisions of Fart VII of this Act, but does not include works for the 
removal of sewage from towns } 

(4) " Vessel " includes boats, rafts, timber and other floating bodies ; 

(6) " Commissioner " means a Commissioner of a Division, and includes 
any officer appointed under this Act to exercise all or any of the powers of a 
Commissioner ; 

(6) " Collector " means the head revenue officer of a district, and includes 
a Deputy Commissioner or other officer appointed under this Act to exercise 
all or any of the powers of a Collector ; 

(7) " Canal-officer" means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof j 

"Superintending Canal-officei" means an officer exercising general 
control over a canal or portion of a canal ; 

"Divisional Canal-officer" means an officer exercising control over a 
division of a canal ; 

"Sub-Divisional Canal-officer" means an officer exercising control ovOT 
a sub-division of a canal ; 

(8) "District" means a district as fixed for revenue purposes. 
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4. Tbe Local GxiTerament may from time to time declare, bj aotification towbt to up. 
in the official Gazette, the officers by wtom, and the local limits within poiatoffiw"- 
which, all or any of the powers or duties hereioafter conferred or imposed 
shall be exercised or performed. 

All officers mentioned in section three, claose (7), shall be respectively 
subject to the orders of such officers as the Local Government from time to 
time directs. 



Op thb Application op Watbe poe Poblic PuaposBS. 

5. Whenever it appears expedient to the Local Government that the KotifleatioD 
water of any river or stream flowing in a natural channel, or of any lake or J^g^"™I,'w 
other natural collection of still water, should be applied or nsed by the Govern- u to b« kp- 
ment for the purpose of any existing or projected canal or drainage-work, \k pqrpoua. 

the Local Government may, by notification in the official Gazette, declare 
that the said water will be so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal-officer, acting under powenof 
the orders of ihn Local Government in this behalf, may enter on any land Caoal-officor. 
and remove any obstructions, and may close any channels, and do any other 

thing necessary for such application or use of the said water. 

?■ As soon as is practicable after the issue of such notification, the Col- Notice u to 

lector shall cause public notice to be given at convenient places, stating that cJ^^^ao,,. 

the Government intends to apply or use the said water as aforesaid, and that 

claims for compensation in respect of the matters mentioned in section eight 

may be made before him. 

8. No compensation shall be awarded (or any damage caused by — Damiga for 

{a) stoppage or diminution of percolation or floods ; penmtioa 

(b) deterioration of climate or soil ; .IihU not be 

' ' awarded. 

(e) stoppage of navigation, or of the means of drifting timber or watering 
cattle; 

{d) displacement of labour. 

But compensation may be awarded in respect of any of the following mat- Mntten in 
*__, . reipeot of 

***" ■. which com- 

(e) Stoppage or diminution of supply of water through any natural chan- ?!'""*'°??"J^ 
nel to any defined artificial channel, whether above or under ground, in use 
at tbe date of the said notification ; 

(/) Stoppage or diminution of supply of water to any work erected for 
purposes of profit on any channel, whether natural or artificial, in use at the 
date of the said notification : 
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{g) Stoppage or diminution of supply of water through any natural chan- 
nel which has been used for purposee of iiTigation within the five years next 
before the date of the eaid notitication : 

((i) Damage done in respect of any right to a water-course or the use of 
any water to wliiuh any person is entitled under the Indian Limitation Act, 
1871, Part IV : 

(t) Any other subEtantial damage, not falling under any of the above 
clauses {a), (4), (c) or {d), and caused by the exercise of the powers conferred 
by this Act, which is capable of being ascertained and estimated at the time of 
awarding such compensation, 

In determining the amount of such compensation, regard shall be had to 
the diminution in the market-value, at the time of awarding compensation, of 
the property in respect of which compensation is claimed ; and where such 
market- value is not ascertainable, the amount shall be reckoned at twelve times 
the amount of the diminution of the annual nett profits of such property, 
caused by the exercise of the powers conferred by this Act. 

No right to any such supply of water as is referred to in clause {e), {/) or 
[^) of this section, in respect of a work or channel not in use at the date of the 
notification, shall be acquired as against the GoTemment, except by grant or 
under the Indian Limitation Act, 1871, Part IV. 

And no right to any of the advantages referred to in clauses {a), {b) and (c) 
of this section shall be acquired, as against the Government, under the same 
Part. 

9. No claim for compensation for any such stoppage, diminution or damage 
shall be made after the expiration of one year from such stoppage, diminution 
or damage, unless the Collector is satisfied that the claimant had sufficient 
cause for not making the claim within such period. 

10- The Collector shall proceed to enquire into any such claim, and to 
determine the amount of compensation, if any, which should be given to the 
' claimant; and sections nine to twelve (inclnsive), fourteen and fifteen, eighteen 
to twenty-three (inclusive), twenty^six to forty (inclusive), fifty-one, fifty- 
seven, fifty-eight and fifty>mne of the Land Acquisition Act, 1S70,' shall 
apply to such enquiries : 

Provided that, instead of the last clause of the said section twenty-six, th« 
following shall be read : " The provisions of this section and of section eight 
of the Northern India Canal and Drainage Act, 1878, shall be read to every 
assessor in a language which he understands, before he gives his opinion as to 
the amount of compensation to be awarded." 

Sm Osoenl AcU, toI. II, p. IZSS. 
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11. Every tenant holding under an unexpired leasee or having a right of Al»lement of 
occnpancy, who is in occapation of any land at the time when any stoppage or mption of 
diminution of water-supply, in respect of which compensation is allowed under " ■'' 
section eight, takes place, may claim an abatement of the rent previously pay- 
able by him for the said land, on the ground that the interruption reduces the 

value of the holding. 

12. If a water-supply increasing the value of such holding is afterwards Enbanc«meiit 
restored to the said land, the rent of the tenant may be enhanced, in respect restoreUon of 
of the increased value of such land due to the restored water-supply, to an "aUr-iopplj. 
amount not exceeding that at which it stood immediately before the abate- 
ment. 

Such enhancement shall be on account only of the restored water-supply, 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grounds. 

13. All sums of money payable for compensatiou under this Part shall Compeiuntioa 
become due three months after the claim for such compensation ie made in 

respect of the stoppage, diminution or damage complained of, 

and simple interest at the rate of six per cent, per annum shall be allowed Interetii. 
on any such sum remaining unpaid after the said three months, except where 
the non-payment of such sum is caused by the wilful neglect or refusal of the 
claimant to receive the same. 



PART III. 
Op the CosffraucTioN amd Maintenakcb op Works. 

14. Any Canal-oflBcer or other person acting under the general or special Power to enUr 
order of a Canal-officer, '^ •""'J' 

may enter upon any lands adjacent to any canal, or through which any 
canal is proposed to be made, and undertake surveys or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks, level-marks and water-gauges ; 

and do all other ante necessary for the proper prosecution of any enquiry 
relating to any existing or projected canal under the charge of the said Canal- 
officer : 

and, where otherwise such enquiry cannot be completed, such officer or Power to rle«r 
other person may cut down and clear away any part of any standing crop, '""^ 
fence or jungle ; 

and may also enter upon any land, building or water-oourse on account of Power to in- 
which any water-rate is chargeable, foi the purpose of inspecting or regulating ''^"^ *^ 
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' the use of the water supplied, or of measuring the lands irrigated theraby or 
chargeable with a water-rate, and of doing all things neceeeory for the proper 
regulation and management of such canal : 

Provided that, if each Canal-officer or person proposes to ent«r into any 
building or enclosed conrt or garden attached to a dwelling-house not supplied 
with water flowing from any canal, he shall previously give the occupier of 
such building, conrt or garden at least seven days' notice in writing of his 
intention to do so. 

In every case of entry under this section, the Canal-oSicer shall, at the 
time of such entry, t«nder compensation for any damage which may be occa- 
sioned by any proceeding under this section ; and in case of dispute as to the 
soEBciency of the amount so tendered, he shall forthwith refer the same for 
decision by the Collector, and such decision shall be final. 

15. In case of any accident happening or being apprehended to a canal, 
any Divisional Canal-officer or any person acting under bis general or special 
orders in this behalf may enter upon any lands adjacent to such canal, and 
may execute all works which may be necessary for the purpose of repairing or 
preventing such accident. 

In every such case, snch Canal-officer or person shall tender compensation 
to the proprietors or occupiers of the said lands for all damage done to the 
same. If such tender is not accepted, the Canal-officer shall refer the matter 
to the Collector, who shall proceed to award compensation for the damage aa 
though the Local Qovemment had directed the occupation of the htnds nnder 
section forty-three of the Land Acquisition Act, 1870. 

16. Any persons desiring to use the water of any canal, may apply in 
writing to ihe Divisional or Sub-Divisional Canal-officer of the division or 
sub-division of the canal ^m which the water-course is to be supplied, re- 
questing such officer to construct or improve a water-course at the cost of the 
applicants. 

The application shall state thq works to be undertaken, their approximate 
estimated cost, or the amount which the applicants are willing to pay for the 
same, or whether they engage to pay the actual cost as settled by the Divi- 
sional Canal-officer, and how the payment is to be made. 

When the assent of the Superintending Canal-officer is given to such appli- 
cation, all the applicants shall, after the application has been duly attested 
before the Collector, be jointly and severally liable for the cost of such works 
to the extent mentioned therein. 

Aiiy amount becoming due under the terms of such application, and not 
paid to the Divisional Canal-officer, or the person authorized by him to receive 
the same, on or before the date on which it becomes due, shall, on the demand 
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of such officer, be recoverable by the Collector aB if it were an arrear of land- 
rerenne. 

17> There shall be provided, at the cost of Govenimetit, suitable means of Oovernmeni 
croeeing caoala constructed or maintaiaed at the cost of QoTemment, at such meam uf 
places as the Local Oorenunent thinks necessaiy for the reasonable conve* ^|^°' '"' 
nience of the inhabituita of the adjacent lands. 

On receivinff a statement in writing, signed by not less than fire of the 
owners of sach lands, to the effect that suitable crossings have not been pro- 
vided on any canal, the Collector shall cause enquiry to be made into the cir- 
cumstances of the oaee, and if he thinks that the statement is established, he 
shall report bis opinion thereon for the consideration of the Local Croremment, 
and the Local Qovernment shall cause such measures in reference thereto to be 
taken as it thinks proper. 

18. The Divisional Canal-officer may issue an order to the persons nsing Fanou wing 
any water-coarse to construct suitable bridges, culverts or other works for the („ coutrnct 
passage ot the water of such water-course across any public road, canal or '("^ **" 
drainage-channel in use before the said water-coarse was made, or to repair iBroH torcIi, 
any such works. 

Such order shall specify a reasonable period within which sach construction Iftfaej &il, 
or repairs shall be completed ; ^7'^"**" 

and if, after the receipt of such order, the persons to whom it is addressed '^rMt, 
do not, within the said period, construct or repair such works to the satisfac- 
tion of the said Canal-officer, he may, with the previoas approf^ of the Super- 
intending Canal-officer, himself constrnct or repair the same ; 

and if the said persons do not, when so required, pay the cost of such con- tod noorw 
stmction or repairs as declared by the Divisional Canal-officer, the amoont '°* 
shall, on tlie demand of the Divisional Canal-officer, be recoverable from them 
by the Collector as if it were an arrear of land-revenue. 

19. If any person, jointly responsible with others for the construction or A^oitmeiit 
maintenance of a water-course, or jointly making use of a water-course with tveen 'perwiw 
others, neglects or refuses to pay his share of the cost of such construction or ^^^^ ""* 
maintenance, or to execute his share of any work necessary for such construc- 
tion or maintenance, the Divisional or Snb-divisional Canal-officer, on receiving 

an application in writing from any person injured by such neg^t or refusal, 
shall serve notice on all the parties concerned that, on the rapiration of a fort- 
night from the service, he will investigate the case ; and shall, on the expira- 
tion of that period, investigate the case accordingly, and make such order 
thereon as to him seems Gt. 

Such order shall be appealable to the Commissioner, whose order thereon 
shall be final. 
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Any anm directed by each order to be paid within a specified period, may, 
if not paid within sQch period, and if the order remains in force, be recovered 
by the Collector, from the person directed to pay the same, as if it were an 
arrear of land-revenne. 

20. Whenever application is made to a Divisional CanaI>officer for a supply 
of water from a canal, and it appears to him expedient that snch supply should 
be given and that it should be conveyed through some existing water-course, 
he shall give notice to the persons responsible for the maintenance of such 
water-course to show cause, on a day not less than fourteen days from the date 
of such notice, why the said supply should not be so conveyed ; and, after 
making enquiry on such day, the Divisional Canal-officer shall determine whe- 
ther and on what conditions the said supply shall be conveyed through such 
water-course. 

When such officer determines that a supply of canal-water may be con- 
veyed through any water-coorae as aforesaid, his decision shall, when confirmed 
or modified by the Superintending Canal-officer, be binding on the applicant and 
also on the persons responsible for the maintenance of the said water- 
course. 

Such applicant shall not be entitled to use such water-couree until be has 
p^d the expense of any alteration of such water-course necessary in order to 
his being supplied through it, and also such share of the first cost of such 
water-couree as the Divisional or Superintending Canal-officer may deter- 
mine. 

Such applicant shall also be liable for his share of the ooet of maintenance 
of such water-course so long as he uses it. 

21. Any person desiring the construction of a new water-course may ap- 
ply in writing to the Divisional Canal-officer, stating — 

(1) that he has endeavoured unsuccessfully to acquire, from the owners of 
the land through which he desires such water-course to pass, a right to occupy 
BO much of the land as will be needed for such water-course ; 

(ft) that he desires the said Canal-officer, in his behalf and at his cost, to 
do all things neoessary for acquiring such right ; 

(3) that he is able to defray all costs involved in acquiring such right and 
constructing such water-course. 

22. If the Divisional Canal-ofiScer considers— 

(1) that the construction of such water-course is expedient, and 

(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Cftnol-officer considers neceeeary to defray the cost of the preliminary proceed'* 
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ings, and the amount of any compensation wtiicli he coneidera likely to become 
due nnder section twenty-eight ; 

and, apon such deposit being made, he shall cause inquiry to be made into 
the most suitable alignment for the said water-course, and shall mark out the 
land which, in bis opinion, it will be necessary to occupy for the constructioQ 
thereof, and shall forthwith publish a notice in every village through which 
the water-course is proposed to be token, that so much of such land as belongs 
to such vill^ie has been so marked out, and shall eend a copy of such notice 
to the Collector of every district in which any part of such land is situate. 

23- Any person desiring that an existing water-course should be transfer- AppIiotioD 
ted from it« present owner to himself, may apply in writing to the Divisional of eiiiting 
Canal-officer, stating— w..t«r.conr«. 

(1) that he has endeavoured unsuccessfully to procure such transfer from 
the owner of such water-course ; 

(2) that he desires the said Canal-o(Gcer, in his behalf and at his cost, to 
do all things necessary for procuring such transfer ; 

(3) that he is able to defray the cost of such transfer. 

If tlie Divisional Canal-officer considers— Procednre 

(a) that the said transfer is necessary for the better management of the °'"'°' 
irrigation from such water-course, and 

(b) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal-officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation that may become due under the 
provisions of section twenty-eight in respect of such transfer ; 

and, upon such deposit being made, he shall publish a notice of the applica- 
tion in every village, and shall send a copy of the notice to the Collector of 
every district, through which such water-course passes. 

24. Within thirty days from the publication of a notice under section Objectioni to 
twenty-two or section twenty-three, as the case may be, any person interested ^Tr^afCT" 
in the land or water-coutse to which the notice refers may apply to the Col- "PP^'*^ '<"• 
lector by petition, stating his objection to the cosstmction or transfer for 

which application has been made. 

The Collector may either reject the petition or may proceed to inqoire into 
the validity of the objection, giving previous notice to the Divisional Canal- 
officer of the place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under this 
section and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the When sppli- 
CoUector over-rules it, he shall give notice to the Divisional Canal-officer to **"* "'' ** 
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that effect, and shall proceed forthwith to place the said applicant in occupa- 
tion of the laad marked out or of the water-conr&e to he transferredj as the 
case may he. 

26. If the Collector considers any objection made as aforesaid to be valid, 
he shall inform the Divisional Canal-officer accordingly j and, if such officer 
sees St, he may, in the case of an application under section twenty-one, alter 
the boundarin of the land so marked out, and may give fresh notice under 
section twenty>two ; and the procedure hereinbefore provided shall be appli- 
cable to such notice, and the Collector shall thereupon proceed as before 
provided. 

87. If the Canal-officer disag^rees with, the Collector, the matter shall be 
referred for decision to the Commissioner. 

Such decision shall be final, and the Collector, if he is so directed by such 
decision, shall, subject to the provisions of section twenty-eight, cause the said 
■ applicant to be placed in occupation of the land so marked out or of the water- 
course to be transferred, as the case may be. 

28. No such applicant shall be placed in occnpation of such land or water- 
course, until be has paid to the persou named by the Collector such amount as 
the Collector determines to be due as compeusation for the land or water-course 
so occupied or transferred, and for any damage caused by the marking out or 
occupation of such land, together with all expenses incidental to such occupa- 
tion or transfer. 

In determining the compensation to be made under this section, the Collect- 
or shall proceed under the provisions of the Land Acquisition Act, 1870 j* 
but he may, if the person to be compensated so desire, award snch compensa- 
tion in the form of a rent-charge payable in respect of the land or water-course 
occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
person entitled to receive Uie same, the amount may be recovered by the Col- 
lector as if it were an arrear of land-revenue, and shall, when recovered, be 
paid by him to the person entitled to receive the same. 

39. When any such applicant is placed in occnpation of land or of a water- 
course as aforesaid, the following rules and conditions shall be binding on him 
and his representative in interest : — 

Firtt. — All works necessary for the passage across such water-course, of 
water-courses existing previous to its construction and of the drainage intercept- 
ed by it, and for affording proper communications across it for the conveni- 
ence of the neighbouring lands, shall be Gonstructed by the applicant, and bd 



> See Oencnil AcU, vol. II, p. 1226. 
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maintained hj bim or his representafdve in interest to tlie satiaEaction of the 
Divimonal Canal-officer. 

Second. — Land occupied £or a water-eonrae nnderthe proTigions of section 
twenty-two shall be used only for the purpose of such water-course, 

Third.— Tha proposed water-course shall be completed to the satisfaction of 
the Divisional Cansl-officer within one year after the applicant is placed in 
oeonpation of the land. 

In cases in which Und is occupied or a water-course is transferred on the 
terms of a rent-charge, 

F<mrtk.^i!ti% applicant or his representative in interest shall, so long as he 
occupies such land or water-course, pay rent for the same at such rate and on 
such days as are determined by the Collector when the applicant is placed in 
occupation. 

Fiftk.—lt the right to occupy the land cease owing to a breach of any of 
these rules, the liability to pay the said rent shall continue until the applicant 
or his representative in interest has restored the land to its original condition, 
or until he has paid, by way of compensation for any injury done to the said 
land, such amount and to such persons as the Collector determines. 

8ixik.-~'Th% Collector may, on the application of the person entitled to re- 
ceive such rent or compensation, determine the amount of rent due or assess 
the amount of such compensation ; and if any such rent or compensation be not 
paid by the applicant or his representative in interest, the Collector may re- 
cover the amount, with interest thereon at the rat« of six per cent, per annum 
from the date on which it became due, as if it were an arrear of land-revenue, 
and shall pay the same, when recovered, to the person to whom it is due. 

If any of the rules and conditions preBCribed by this section are not com- 
plied with, 

or if any water-course constructed or transferred under this Act is disused 
for three years continuously, 

tlie right of the applicant, or of his representative in interest, to occupy 
such land or water-course shall cease absolutely. 

30. The procedure hereinbefore provided for the occupation of land for the Procednra ap. 
construction of a water-course shall be applicable to the occupation of land For capBtioofor 
any extension or alteration of a water-course, and for the deposit of soil from "'*"»'^°» »°d 
water-coarse clearances. 

PART IV. 

Op the Scpplt op Watbe. 

31. In the absence of a written contract, or so far as any such contract In abMoea of 
does not extend, every supply of canal-water shall be deemed to be given at the t™^^^- 
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rates and subject to the conditions prescribed by the rules to be made \>j the 
Local Government in respect thereof. 

32. Such contracts and rules must be consistetit with the following condi- 
tions :— 

(a). The Divisional Canal-officer may not stop the snpply of water to any 
water-coarse, or to any person, except in the following cases :— 

(Ij whenever and so long as it is necessary to stop such supply for the 
purpose of ezecutuig any work ordered by competent authority, and 
with the previous sanction of the local Government ; 

(2) whenever and so long as any water-course is not maintained in such 
proper customary repair as to prevent the wasteful escape of water 
therefrom ; 

(S) within periods fixed from time to time by the Divisional Canal-officer : 

(d). No claim shall be made against the Government for compensation in 
respect of loss caused by the failure or stoppage of the water in a canal, by 
reason of any cause beyond the control of the Government, or of any repairs, 
alterations or additions to the canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintaining the established coarse of 
irrigation which the Divisional Canal-officer considers necessary ; bat the 
person suffering snch loss may claim such remission of the ordinary charges 
payable for the use of the water as is authorized by the Local Govern- 
ment: 

(c). If the supply of water to any land irrigated from a canal be inter- 
rupted otherwise than in the manner described in the last preceding claaae, the 
occupier or owner of such land may present a petition for compensation to the 
Collector for any loss arising from such interraptiou, and the Collector may 
award to the petitioner reasonable compeneation for such loss : 

(f/) . When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be held to continne only nntil 
that crop comes to maturity, and to apply only to that crop ; but if it be sup- 
plied for irrigating two or more crops to be raised on the same land within 
the year, such permission shall be held to continue for one year from the com- 
mencement of the irrigation, and to apply to such crops only as are matured 
within that year : 

{e). Unless with the permission of the Superintending Canal-officer, no 
person entitled to use the water of any canal, or any work, building or land 
appertainiog to any canal, shall sell or sub-let or otherwise transfer his right 
to such use : Provided that the former part of this clause shall not apply to 
the use by a cultivating tenant of water supplied by the owner of a water- 
coutse for the irrigation of the land held by such tenant : 
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But all contracts made betweeo OoTemment and the owner or occupier of tntufer, wltti 
any immovable property, ae to tlie supply oE canal-water to Bnoh property, ^tncta for 
shall be transferable therewith, and shall be presumed to have been eo trans* "'^r- 
ferred whenever a transfer of such property takes place : 

(f). No right to the use of the water of a canal shall be, or be deemed to No right ac- 
have been, acquired nuder the Indian Limitation Act, 1871,' Part IV, nor 2^, ' 
shall Government be bound to supply any person with water except in accord- 
ance with the terms of a contract in writing. 

PART V. 
Op Watee-bates. 

33. If water supplied through a water-course be used in an unauthorized Liabnitj 
manner, and if the person by whose act or neglect such use has occurred "^"^ p^fwn 
cannot be identified, nachorizedlj 

the person on whose land such water has flowed if such land has derived identiSed. 
benefit therefrom, 

or if such person cannot be identiiied, or if such land has not derived 
benefit therefrom, all the persons chai^eable in respect of the wator suppUed 
through such water-course, 

shall he liable, or jointly liable, as the case may be, to the charges made for 
such use. 

34. If water supplied through a water-course be suffered to run to waeto, Lmbility 
and if, after enquiry by the Divisional Canal-ofiBcer, the person through whose **'«"'">"' 
act or neglect such water was suffered to run to waste cannot be discovered, 

all the persons chargeable in respect of the water supplied through such water- 
course shall be jointly liable for the charges made in respect of the water so 
wasted. 

35. AH chaises for the unauthorized use or for waste of water may be Charge* 
recovered in addition to any penalties incurred on account of such use or "'*!?".'''' 
Iraste. to penaltiei. 

All questions under section thirty-three or section thirty-four shall be de- Deddon of 

cided by the Divisional Canal-officer, subject to an appeal to the head revenue- 1"^'""" 

officer of the district, or such other appeal as may be provided under section *'°'" ^ "^ 
seventy-five. 

36. The rates to be charged for canal-water supplied for purposes of irri- Chargaon 

gation to the occupiers of land shall be determined by the rales to be made bv °**"i»f' '<" 

* J water bow 

the Local Government, and such occupiers as accept the wator shall pay for datenniDod, 
it accordingly. 



a See General Acta, rol. II, p. 1365. 
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A rate so charged shall be called the ' oecnpier'e rate,' 

37.* In addition to the occupier's rate, a rate to be called tbe ' owner's 
rate ' may be imposed, according to rales to be made by the Local Govern- 
ment, on the owners of canal-irrigated lands, in respect of the benefit which 
they derive from such irrigation. 

dS.** The owner's rate shall not excoed the snm which, under the mles for 
the time being in force for the assessment of land-revenne, might be assessed 
on such land, on account of the increase in the annnal valne or produce thereof 
caused by the canal-irngation. And for the purpose of this section only, land 
which is permanently settled or held free of revenue, shall be considered as 
though it were temporarily settled and liable to payment of revenue. 

39.° No owner's rate shall be chargeable either on tie owner or occupier of 
land temporarily assessed to pay land-revenue at irrigation-rates, during the 
currency of such assessment. 

40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement on 
the ground that the value of the produce of the land or the productive powers 
of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner's rate as well as the occupier's rate. 

41. In the case of a tenant with a right of occupancy, the Local Govern- 
ment shall have power to make rules for dividing the owner's rate between 
such tenant and his landlord, proportionately to the extent of the beneficial 
interest of each in the land. 

42. If the owner of the land is not the occupier, but has power to enhance 
the rent of the occupier on the ground that the value of the produce or the 
productive powers of the land has or have been increased by irrigation ; 

or if, when the amount of rent was fixed, the land was irrigated from the 
canal, 

the owner shall pay the owner's rate. 

43. If a revision of settlement is a ground for entertaining a suit for the 
enhancement of rent, the introduction of canal-irrigation into any land shall 
have the same effect on the landlord's right to re-enhance the rent of a tenant 
with a right of occupancy of anch land, as if a revision of settlement had 
taken place, under which the revenue payable in respect of such land had been 
increased. 

44. Where a water-rate is chai^^ on land held by several joint owners, it 

shall be payable by the manager or other person who receives the rents or 

■, b, c For rule! ander theie lectioiu, relating to aueMmeiil of □wner'B rate in ertatw irrigated 
bj canab ■nbaeqneDllv to aettlement, no S orih-Wetttn Prmineei Qattllt, September 19tb, 187^ 
p. 16£0t liuJ., October IDth, 1874, p. MbOi ibid., Svaauy 2Srd, 1876, p. 119. Al to Mwlar 
UKument on landi not aweued to Oovemment revenue, iHd.. Ua; ISth, 187S, p- 6(3. 
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profits of such land, and may be deducted by him from sucb rents or profits charged on 

before division, or may be recovered by him from the persons liable to such Mveral 

rate in the manner custoniary in the recovery of other charges on such rents or °*''^"- 
proiits. 

Recovery of Chargei, 

45. Any sum, lawfully due under this I^rt, and certified by the Divisional Certified 

daea reooTcr* 

Canal-officer to be so due, which remains unpaid after the day on which it be- ible ■■ land- 

comes due, shall be recoverable by the Collector from the person liable for the '*'•'"'*■ 
same as if it were an arrear of land-revenue. 

46. The Divisional Canal-officer or the Collector may enter into an agree- Power to 
ment with any person for the collection and payment to the Government ""] "wnn of 
by such person of any sum payable under this Act by a third party. canaMcw*. 

When such agreement has been made, such person may recover such sum 
by suit as though it were a debt due to him, or an arrear of rent due to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or for or in which the canal-water shall have been supplied or used. 

If such person makes default in the payment of any sum collected by bim 
under this section, such sum may be recovered from bim by the Collector 
under section forty-five ; and if such sum or any part of it be still due by the 
said third party, the sum or part so due may be recovered in like manner by 
the Collector from such third party. 

47. The Collector may require the lambard&r or person under engagement Lambardfn 
to pay the land-revenue of any estate, to collect and pay any sums payable Tu'red ^ 
under this Act by a third party, in respect of any land or water in eueh estate. ""*^ caxn^. 

Such suma shall be recoverable by the Collector as if they were arrears of 
land-revenue due in respect of the defaulter's share in such estate ; 

and for the purpose of collecting such sums from the subordinate zam{n- 
d&rs, raiyats or tenants, such lambardar or person may exercise the powers, and 
shall be subject to the mles, laid down in the law for the time being in force 
in respect to the collection hy him of the rents of land or of shares of land- 
revenue. 

The Local Government shall provide 

(d) for remunerating persons collecting sums under this section ; or 

( J) for indemnifying them against expenses properly incurred by them in 
snob collection ; or 

(e) for both such purposes. 

48. Nothing in sections forty-five, forty-six or forty-seven applies to F^ne«eiflad. 

B «d from Beo- 
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PART VI. 
O? Canai.-natiqa.tiok. 
Detainer of 49. Any vessel entering or navigating anj'canal contrary to the rulee made 

l^^alaT ' •" **"** behalf by the Local Government, or so as to cause danger to the canal 
or the other vessels therein, may be removed or detained, or both removed and 
detained, by the Divisional Canal-officer, or by any other person duly author- 
ized in this behalf. 
LlabJlity of The owncr of any vessel causing damage to a canal, or removed or detained 

"«»^caiiB- under this section, shall be liable to pay to the Government such sum as the 
ing damage. Divisional Canal-officer, with the approval of the Superintending Canal-officer, 
determines to be necessary to defray the expenses of repairing such damage, 
or of such removal or detention, as the case may be. 
Recovery of 50. Any fine imposed under this Act upon the owner of any vessel, or the 

ce> in nBTint- Servant or agent of such owner or other person in charge of any vessel, for 
mg canaij. ^^y offence jn respect of the navigation of such vessel, may be recovered either 
in the manner prescribed by the Code of Criminal Procedure, or, if the Magi»- 
trate imposing the fine so directs, as though it were a charge due in respect of 
such vessel. 
Power to 51. If any charge due under the provisions of this Part in respect of any 

tain veuel on] vessel is not paid on demand to the person authorized to collect the same, the 
chlj'* **" '"^ Divisional Canal-officer may seiae and detain such vessel and the furniture 
thereof, until the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is pud in full. 
Power to 52. If any charge due under the provisions of this Part in respect of any 

gcxMis, if cai^ or goods carried in a Government vessel on a canal, or stored on or in lands 

tbermnu/ ^^ warehouses occupied for the purposes of a canal, is not paid on demand to the 
not paid. person authorized to collect the same, the Divisional Canal-officer may seize such 

cargo or goods and detain them until the charge so due, together with all expenses 
and additional charges arising from such seizure and detention, is paid in full. 
ProMdnre 53. Within a reasonable time after any seizure under section fifty-one or 

of nich section fifty-two, the said Canal-officer shall give notice to the owner or person 

•eiiuA ^^ charge of the property seized that it, or such portion of it as may be neces- 

sary, will, on a day to be named in the notice, but not sooner than fifteen days 
from the date of the notice, be sold in satisfaction of the claim on account of 
which such property was seized, unless the claim be discharged before the day 
BO named. 

And if such claim he not so discharged, the said Canal-officer may, on such 
day, sell the property seized or such part thereof as may be necessary to yield 
the amount due, together with the expenses of such seizure and sale : 
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Provided tliat no greater part of the fnmitare of any vessel or of any 
cargo or goods ehall be so sold than shallj as nearly as may be, suffice to cover 
the amount due in respect of such vessel, cargo or goods. 

The residue of such fumitura, cargo or goods, and of the proceeds of the 
sale, shall be made over to the owner or person in charge of the property 
seized. 

64. If any vessel be found abandoned in a canal, or any cargo or goods Frocedare ia 
carried in a Government vessel oa a canal, or stored on or in lands or wwe- ^^^abui. 
hoDses occupied for the purposes of a canal, be left uncl^med for a period of ^°t^ '°^ 
two months, the Divisional Canal-officer may take possession of the same. claimed. 

The officer so taking possession may publish a notice that, if such vessel 
aud it£ contents, or such cargo or goods, are not claimed previously to a day 
to be named in the notice, not sooner than thirty days from the date of such 
notice, he will sell the same; and, if such vessel, contents, catgo or goods be 
not so claimed, he may, at any time after tiie day named in the notice, proceed 
to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or, Diiponl of 
if a sale has taken place, the proceeds of the sale, after paying all tolls, charges ^"^ "' 
and expenses incurred by the Divisional Canal-officer on account of the taking 
possession and sale, shall be made over to the owner of the same, when his 
ownership is established to the satisfaction oE the Divisional Canal-officer. 

If the Divisional Canal-officer is doubtful to whom such property or pro- 
ceeds should be made over, he may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district-treasury, there to be held until 
the right thereto be decided by a Court of competent jurisdiction. 

PART VII. 
Of Deaimaob. 

65. Whenever it appears to the Local Government that injury to any land Power to 
or the public health or pnhlic convenience has arisen or may arise from the ^trncciong 
obstruction of any river, stream or drainage-channel, such Government may, "' °^" ^^''" 
by notification published in the official Gazette,* prohibit, within limits to be 

defined in such notification, the formation of any obstruction, or may, within 
such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits, shall be held to be a drainage-work as defined 
in section three. 

56. The Divisional Canal-officer, or other person authorized by the Local Fowei to 
Government in that behalf, may, after such publication, issue an order to the [ 
> Sm t/ortk- Wttttra rnviitctt QatrUe, End Aoynit, UTS. p. 938 : 17th Juiuaij, 187*, p. 169. 
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■ft^prohi- person cansmg or having control over xaj Bach obetrnctioii to remove or 
modify the same within a time to be fixed in the order. 

If, within the time bo fixed, such person does not comply with the order, 
the Baid Canal-officer may himself remove or modify the obstmction ; and if 
the person to nhom the order was isBiied does not, when called upon, pay the 
expenses involved in such removal or modification, each expenses shall he re- 
coverable by the Collector from him or his representative in interest as ao 
arrear of land-revenue. 
Preparation 67. 'Whenever it appears to the Local Govemmmt that any drainage- 

for works of works are necessary for the improvement of any lands, or For the proper 
improvement, cnltivation or irrigation thereof, 

or that protection from floods or other accumulations of water, or from 
erosion by a river, is required for any lands, 

the Local Government may cause a scheme for such drainage-works to be 

drawn np and published, together with an estimate of its cost and a statement 

of the proportion of such cost which the Government proposes to defray, and 

a schedule of the lands which it is proposed to make chargeable in respect o£ 

the scheme. 

powefi of 68. The persons authorized by the Local Gwemment to draw np such 

emplojed on Bcheme may exercise all or any of the powers conferred on CanaI.o£Scers by 

>och tchemM. eeotion fourteen. 

Rate tat land* 69. An annual rate, in respect of such scheme, may be chained, according 

worki. ' **> ™1^ ** ^ made by the Ijocal Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed either of 
the following limits : — 

(1.) Six per cent, per annum on the first cost of the said works, adding 
thereto the estimated yearly cost of the maintenance and supervision of the 
Bame> and deducting therefrom the estimated income, if any, derived from the 
works, excluding the said rate : 

(2.) In the case of agricultural land, the sum which, under the rules then 
in force for the assessment of land-revenue, might be assessed on such land 
on account of the increase of the annual value or produce thereof caused by 
the drainage-work. 

Such rate may be varied from time to time, within euoh irmTimiiTii j by the 
Local Government. 

Bo far as any defect to be remedied is due to any canal, watar-coorse, rottd 
or other work or obstruction, constructed or caused by the Local Government 
or by any person, a proportionate share of the cost of the drainage-works re- 
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quired for the remedy of the Baid defect ahall be borne by Buch Oovemment 
or Buch person as the case may be. 

60. Any such drainage-rate may be collected and recovered in manner Bteoreijof 
provided by Bections forty-five, forty-six and forty-sevenj for the collection 

and recovery of water-ratea. 

61. Wlienever, in porBnance of a notification made under section fifty -five, Diipoul of 
any obstrnction is removed or modified, compannUon. 

or whenever any drainage-wod: is carried oat under section fifty-seven, 
ail claims for compensation on acconnt of any toss consequent on the re- 
movid or modification of the said obstruction or the construction of euch work, 
may be made before the Collector, and he shall deal with the same ia the 
manner provided in section ten. 

62. No such claim shall be entertuned after the expiration of one year LSmluliixi 
from the occurrence of the loss complained of, miless the Collector is satisfied ^^ 
that the claimant had sufficient cause for not making the claim within such 

period. 

PAET VIII. 

Op obtaininq Laboux tob Canals and Drainaob-woreb. 

63* For the purposes referred to in this Part, the word ' Laboarer' in- Daflaition of 
eludes persons «'ho exercise any handicraft specified in rules to be made in "'"■ 

that behalf by tlie Local Government. 

64. In any district in which a canal or drainage-work is constructed. Power to 

maintained or projected by Govenunent, the Local Government may, if it J^^^of 

thinks fit, direct the Collector hbonrer* t« 

, b« mipplied 

(a) to ascertain the proprietors, snb-propnetors or farmers, whose villages b; penon* 

or estates rae or will be, in tJie judgment of the Collector, benefited by such eu,^ ^ 

canal or drainage-work, and 

(£) to set down in a list, having due regard to the ctroumstances of the 
district and of the several proprietors, sub-proprietors or farmers, the number 
of labourers which shall be furnished by any of the said persons, jointly or 
severally, from any snch village or estate, for employment on any such canal 
or drainage-work when required as hereinafter provided. 

The Collector may, from time to time, add to or alter auoh list or any part 
thereof. 

66. Whenever it appears to a Divisional C^nal-officer duly autliorized by proeednre (br 
the Local Government, that, unless some work is immediately executed, each Saodt'S 
serious danuti^ will happen to any canal or drainam-work as to cause sudden work* nitoiit* 

J 4.' ^^ \.v • ■ lyreqirired. 

and extensive public injury, 

and that the labourers necessary for the proper execution thereof cannot bo 
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obtained in the ordioary manQer within the time that can be allowed for the 
execution of rach work so aa to prevent such injury, 

the said officer may require any person named in Buch list to faminh aa 
many labourers (not exceeding the number which, according to the eaid list, 
he is liable to supply) as to the said officer seem necessary for the immediate 
execution of such work. 

Every requisition so made shall be in writingj and shall state 

(a) the nature and loc^ity of the work to be done, 

(6) the number of labourers to be supplied by the person upon whom the 
requisition is made, and 

(c) the approximate time for which and the day on which the labourer! 
will be required; 

and a copy thereof shall be immediately sent to the Superintending Canal- 
officer tor the information of the Load Goremment. 

The Local Qovemment shall fix, and may from time to time alter, tiie 
rates to be paid to any such labourers : provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the case of every such labourer, the payment shall continue for the 
whole period during which be is, in consequence of the provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may, with the previous sanction of the Governor 
General in Council, direct that the provisions of this Pui shall apply, either 
permanently or temporarily (as the case may be), to any district or part of a 
district for the purpose of efEectiog necessary annual silt-clearanoes, or to pre- 
vent the proper operation of a canal or drainage-worh being stopped or so much 
interfered with as to stop the established coarse of irrigation or drainage. 

66. Wlien any requisition has been made on any person named in the said 
list, every labourer ordinarily resident within the village or estate of such 
person shall be liable to supply, and to continue to supply, his laboor, for tha 
purposes aforesaid. 
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PART IX. 
Of JuaisDicTioN. 

67. Except where herein otiierwise provided, all claims agunst Govern- 
ment in respect of anything done under this Act may be tried by the civil 
Courts ; but no such Court shall in any case pass an order as to the supply of 
canal-water to any crop sown or growing at the time of each order, 

68. Whenever a difference arises between two or more persons in regard 
to their mntoal rights or liabilities in respect of the use, construction or main- 
tenance of a water-oonrse, any such person may apply in writing to tho Oivi- 
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Bional Canal-officer stating the matter in dispute. Sach officer skall there- li>liiUti«i 
upon give notice to the other pereona interested that, on a day to be named in^M^iii 
in such notice, he will proceed to enquire into the said matter. And, after Buch *»*«'•«>"•»• 
enquiry, be shall pass his ord« thereon, nalesa he transfers (as he is hereby 
empowered to do) tlie matter to the C<dlector, who shall thereupon enquire 
into and pass his order on tbe said matter. 

Such order shall be 6nal as to the use or distribution of water for any crop 
sown or growing at ^iB time when such wder is made, and shall thereafter 
remain in force until set aside by the decree of a civil Court. 

69. Any officer empowered under this Act to conduct any inquiry may Fomr t« 
exer<nae all such powers connected with the summoning and examining of "l^e " 
witnessee, as are conferred on civil Courts by the Code of Civil Procedure ; '''™««** 
and every such inquiry shall be deemed a judicial proceeding. 

PART X. 

Of Offences ai^d Fekaltibs. 

70. Whoever, without proper authority and voluntarily, does any of the OffieneM 
acts foUowing, that is to say,— "^ ** 

(1) damages, altera, enlarges or obstructs any canal or drainage-work ; 

(2) interferes with, increases or diminishes the supply of water in, or the 
flow of water from, through, over or under, any canal or diainage-work ; 

(3) interferes with or alters the flow of water in any river or stream, so as 
to endanger, damage or render less useful any canal or drainage-work ; 

(4) being responsible for the maintenance of a water-course, or using a 
water-course, neglects to take'proper precantions for the prevention of waste 
of the water thereof, or interferes with the authorised distribution of the water 
therefrom, or uses such water in an unauthorized manner ; 

(6) corrupts or fouls the water of any canal so as to render it less fit for 
th« purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to the rules 
for the time bang prescribed by the Local Oovemmeat for entering or navi- 
gating such canal ; 

(7) while navigating on any canal, neglects to take proper precautions for 
the safety of the canal and of vessels thereon ; 

(8) being liable to furnish labourers under Part VIII of this Act, fails, 
without reasonable cause, to supply or to assist in supplying the labouren 
requited of him ; 

(9) being a labourer liable to supply his labour under Part VIII of this Act, 
neglects, without reasonable cause, so to supply, and to continue to supply, his 
labour; 
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(10) destroys or moveE any level-mark or water-gauge fixed by tlie aathor- 
ity of a public servant ; 

(11) paBses, or canses animals or vehicles to pass, on or acrpss any of the 
works, banks or channels of a canal or drainage- work contrary to rules made 
under this Act, after he has been desired to desist therefrom ; 

(12) violates any rule made under this Act, for breach whereof a penalty 
may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Iiocal 
GFovemment directs in this behalf, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding one month, or to both. 

71' Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any ofEence punishable under this Act : Pro- 
vided that no person shall be punished twice for the same offence. 

78. Whenever any person is fined for an ofEence under this Act, the Ma- 
gistrate may direct that the whole or any part of such fine may be paid by way 
of compensation to the person iajured by such offence. 

73. Any person in charge of or employed upon any canal or drainage-work, 
may remove from the lands or buildings belonging thereto, or may t^e into 
custody without a warrant and take forthwith before a Magistrate or to the 
nearest police-station, to be dealt with according to law, any person who, with- 
in his view, commits any of the following offences : 

(1) wilfully damages or obetructa any canal or drainage-work ; 

(2) without proper authority interferes with the supply or flow of water in 
or from any canal or drainage-work, or in any river or stream, bo as to endangerj 
dunage or render less useful any canal or drainage-work. 

74. In this Part the word ' Canal ' shall (uolees there be something repug- 
nant in the subject or context) be deemed to include also all lands occupied by 
Government for the purposes of canals, and all buildings, machinery, fences, 
gates and other erections, trees, crops, plantations or other produce, occupied 
by fa belonging to Govenunent, upon such lands. 



PART XI. 
Of suBSiDuai Holes. 
75.* The Local Government may, from time to time, with the previous 

■ For rales Dnder thit «ectifiD, m to water-rate* on land* irrigated from Agrm eanal, M* M>rU- 
Wttltrv Profinett Oamtlt, Slat November, 1674, appendix, p. 1940 : Hid., BStb NoTember, 187^ 
p. 1966. Bates for canal-water passed into tsiika b; permlstion, ibid., SGth Varch, 1876, p. 346 : 
ilid^ 6th Uaj, 1876, p. CS2. Bates on Und irrigated from Baoddkhand Lakes, ibid., SOth Uaj, 
1876, p. 602. Rates on land irri^ted from Ganges, Eaatem Jamni, JKin and Bobilkhand canals, 
aid., 12tli April, 1S78, p. iI9 ; from Nehtor and Nsggini Cftoab, Hid.. i»h Jal;. 1873, p. 859. 
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eacction of the Oovemor Qeneral in Council, make rules to r^ulate tiie follow- Bxd cucal 
ing matters : — *^ 

{1) the proceediogs of any officer vlio, under xay provision of tUe Act, is 
required or empowered to take action in any matter ; 

(2) the cases in which, and the officers to whom, and the conditions subject 
to which, orders and decisions g^ven under any provision of this Act, and not 
expressly provided for ae regards appeal, shall be appealable ; 

(5) the persons by whom, the time, place or manner at or in which, any 
thing for the doing of which provision is made in this Act, shall be done ; 

(4) the amount of any charge made under this Act ; 

(6) and generally to carry out the provisions of this Act. 

The Local Government may from time to time, wi^h the like sanction, alter 
or cancel any roles so made. 

Soch roles, alterations e/oA cancehnents shall be published in the local offi- PabliMUon 
cial Gazette, and shall thereupon have the force of law. of rale*. 
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ACT No. XV OF 1873. 
Received the Oowmor Oeneral't tueent on tie Slat of November- 1873. 
An Act to make better provision for the appointment of Muni- 
cipal Committees in the North- Western FroTincee and Oudh> 
and for other purposes. 

Whxebas it ifl expedient to make better provision for the appointment of FrMinbl*. 
municipal committeee in thti North-WeBtem Provincee and Oudh, and for the 
police, conservancy and local improrementa, and for education, and for the 
levying of rates and taxes, in the places to which this Act may be extended ; 
It is hereby enacted ss follows ; — 

CHAPTER I. 

PBSLQIIHAaT. 

1. This Act may be called " The North-Western Provinces and Oadh Short titl«. 
Mnnicipalitiee Act, 1878 :" 

It extends to the territories for the time being respeetiTely under the l-ool eztsnt 
government of the LieuteDant-Govemor of the North-Westem Provinces and 
under the administrattOQ of the Chief Commissioner of Ondh. 

2. Acts Nob. XVIII of 1864 {to prouide for tie appointment of a Muni- Bcpealof 
cipal Committee for tie City of Lucknow), XXII of 1865 {to amend Act No, 
XVlll tfl864i, XV of 1867 (fo make better provimn for tie appointment of 
Municipal Committees in tie Pan^dd, and for otier pnrpoaei) , and VI of 1868 

{to make better provieion for the appointment of Municipal Committees in 
tie North- Western Provineei, and for other pntpota) are repealed. 

Bat all extensions and appointmente made, and all limite defined, under 
any of the said Aote, shall be deemed to be respectively made and defined 
nnder this Act. 

And all assessmente, bye-Uws, roles and r^^nlatioBs of any kind relating 
to matters provided for by this Act, which may heretofore have been made 
and approved by the Local Gk)vemment, shall be deemed to have been made 
nnder this Act. 

And all proceedings taken under any such assessment, bye-law,* rule or 
regulationj shall be deemed to be as valid as if they had been taken onder this 
Act 

3. In this Act, unless there be something repugnant in the subject or int«rp»t*- 

contexts tion-cl»n«u 

" Committee" means a municipal committee appointed nnder the provisions " CommittM." 
of tbis Act 1 and 
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" Afnnicipality" means any town oi towns to which this Act may be ex- 
tended. 

4. The Loc^ Oovemment may, by notificatioa published in the local offi- 
cial Gazette, declare its intention to extend this Act, or any of ita provisions, 
to any town or towns in the territories under such Government. 

Any inhabitant of such town objecting to such extension may, within six 
weeks from the date of the said publication, send hia objection in writing to 
the Secretary to the Local Government, and the Local Government shall take 
snch objection into consideration. 

When six weeks from the said publication have expired, the Load Govern* 
ment, if no such objections have been sent as aforesaid, or (where such objec- 
tions have been so sent in) if, in ite opinion, they are insufficient, ma.y, by Uke 
notification, effect the proposed extension. 

5- For the purposes of this Act, the Local Government may from time to 
time, by notification in the local official Gazette, define the limite of any town^ 
and may include within the limite of such town any railway-station, village, 
building or land in the vicinity : 

Provided that no cantonment shall, without the previous consent of the 
Governor General in Council, be included within the limite of any town for 
the pnrposes of this Act. 

The Local Government may £rom time to tiuie, by notification in the local 
official Gaxette, declare to be united for the purposes of this Act any two or 
more towns, and may also declare by what name the municipality so formed 
shall be designated. 



CHAPTER 11. 

Appointuzht of Municipal CouvimKa. 

6. In any municipality to which this Act shall have been extended, the 
Local Government may appoint or direct to be appointed by election, for snch 
period, not exceeding two years, as to it may seem fit, any number of the 
inhabitants of, or of persons possessing property or carrying on any trade or 
busiueas in, euch municipality, to be members of a committee for carrying 
out the purposes of the Act. 

The persons eo appointed shall continue in office for two years, or until 
their successors shall have been appointed, and shall be digible for re-appoint- 
meot. 

Ll caaes where the Local Government directe the appointment to be by 
election, it may fix the time and manner of the election and the qualiiicaUona 
of the electors, and of the candidates for office, and, generally, may make such 
rules as it thinks fit for regulating the election. 
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7. The Looal Government may, from time to time, remoTe any of tbe Remoral at 
members of the committee bo appointed who desire to be ^iscliarged, or refuse '^'^ 

or become incapable to actj or are convicted of an offence punishable nnder the 
Indian Penal Code with impiieonment for a t«rm i£ not less than six months. 

8. The Local Government may also fill up vacancies occurring amoog the Addition of 
members of the committee, and may, if it think fit, on the reoouimendation of °'*°' "' 
the committee, add to their number. 

Every member so appointed shall have the same powers, and be gnbject to 
the same liabilities, and vacate his office, and be eligible for re-appointment, as 
if he bad been originally appointed a member under section six. 

9. In addition to the members appointed as aforesaid, the Local Govern- Ex tMoio 
ment shall have power to appoint ex o^cio members of the committee for ™™ """ 
eveiy place in which they exercise their offices and to which diis Act shall have 

been extended : 

Provided that the number of such ex officio members shall not be more 
than onc'third of the total number of the committee. 

10. The local Government may also appoint the president and vice-presi- AppointnieDt 
dent, or either of them, of any committee, or sanction the election by . any J^vi^'lpre. 
committee of one of their members as president or as vice-president. ddrat. 

The committee may appoint any one of their members or any other person AppoiDtmcitt 
to be their secretary. of ■M^reUry. 

11. All appointments and removals of members of a committee, made Notiflcation 
under this chapter, shall be notified in the local official Gazette. menS^lld' 

. remoialB of 

memben. 

CHAPTER III. 

Op?ICS and MbBTISQS OV COHHITrBBS. 

12. The committee shall have an office, where they shall meet for the Committee'to 
transaction of basiuees at least once in eveiy month. _ "* *" ''^' 

13. (a) . The president, or, in his absence, the vice-president, shall take the Bala* m to 
chair at every meeting of the oommittee. In the absence of both the pre- ^ '^'' 
eident and vice-president, the members present may elect a chwrmau for 

the occasion. 

{b). The meetings shall be either general or spedal. 

(c) . The president or vice-president may, whenever he thinks fit, and he 
shall, upon a requisition made in writing by not less than one-fifth in number 
of the members, convene a meeting. 

{S). Notice shall be given of every such meeting, and when the meeting 
is to be special, at least three days' notice thereof shall be given. Every 
notice shall state generally the nature of the business to be transacted at the 
meeting proposed to be called. 
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(e) . The qnorom necessary for the tiansaction of bonness at a general 
meeting shall be threj. 

(/) . The qaonun necessary for the transaction of bnsiness at a special 
meeting shall be one-half of tJie total nnmber of the members of (he com- 
mittee at the time of the meeting ; and at least two-thirds of such qnonun 
shall consist of non-official members. 

ig) . If within one hour from the time appointed for the meeting a qifomm 
is not present, the meeting, if sammooed by the president or Tice-president, 
shall be dissolved. 

In any other case it shall stand adjoomed to the same day in the next 
week at the same time and place. And if at such adjourned meeting a 
qnomm is not present, it shall be adjourned iine die. 

(X) , All boainess may be transacted at a general meeting which this Act 
does not require to he transacted at a special meeting. 

(t) , All qoestioDs which may come before the committM at any meetings 
shall be decided by a majority of votes. Every member shall have one vote. 
In case of equality of votes, the chairman shall have a second or casting vote. 

{/), Such decisions shall be recorded in a book bept for the purpose, and 
shall be published in some local English or vemacnlar newspaper (if any), or 
in such other manner as the Local Government may from time to time 
direct. 

14. All correspondence between the committee and the Local Qovemment 
shall pass throngh the Commissioner of the Division. 

The Commieaioner of the Division shall be entitled to make snch gngges- 
tions for the consideration of the committee as he may deem fit ; and the 
committee shall furnish bim with any information he may call for connected 
with the duties imposed upon them by this Act. 



CHAPTER IV. 
F0WXB8 or CoimiTTBSs. 

15. Subject to any general rolee or spetnal orders which the Governor 
General in Conncil may from time to time make in tiiis behalf, 

every committee intending to impose taxes for the purposes of this Act, 
shall from time to time give notice of such intention, and shall in such notice 
define the persons or property within the municipality to be taxed for tlie 
purposes of this Act, and the amount or rate (^ the taxes to be imposed 
hereunder. 

Any inhabitant of such town objecting to snch notice may, nithin a fort- 
ni^t from tlie date of the said notice, send his objection in writing to the 
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cbaimum of tbe committee, ftnd the committee shall take snch ohjection into 
consideratioQ and report th^ opiDion thereon to the Iiocal OoTernmeot. 

"When a fortnight from the date of the said notice has expired, if no ench 
objections have been Bent as aforesaid, or (where nich objectionB have been bo 
Bent in) if, in the opinion of the committee, they are insufficient, the com> 
mittee may, with the previous sanction of the Local GoTemment, to be 
notified in the official Gazette, define the personB or property to be taxed and 
the amount or rate of the taxes aforesaid, and may then at a special meeting 
impose snch taxes accordingly. 

The committee may, at a special meeting, with the same sanction, cancel 
or vary any tax so imposed. 

16. Snch taxes may {salrject to the rales or orders last atoreaaid) be all or SpeeiflnUon 
any of the following ; — " "**^ 

(a) . — A tax on honses, bnildings and lands according to the aonnal valne 
thereof, not exceeding seven and a half per cent, of such value : 

(d) . — A tax on profeBsions and trades : 

(ff). — Taxes on carriages, hoi«es, moles, elephants, camels, bullocks and 

{d). — Tolls on carriages, carts and animalB entering the limits of the 
mnnicipality : 

(c). — An octroi on articles brought within the said limits for consumption 
or use therein : Provided that a list of such articles shall have been submitte*! 
to and apiH«ved by the Local Government : Provided also, that the Local 
Government may exempt from the octroi any snch articles intended for con- 
sumption or use by any class of persons or animalB. 

17. If the committee desire to impose any other or farther tax thui snch intpodiion of 
as are hereinbefore specified, they may do so with the previous sanction of the ''^ " 
Local Government and of the Governor General in Council, and subject to the 
provisions of section fifteen. 

18. No tax shall be collected until the assesBment thereof has been con- Tain to b« 
firmed by such persons and in snch manner as the Local Government appoints ^'""''""^ 
in this behalf. 

The Local Government may, from tame to time, make rules as to the Bain tot 
persons by whom, and the manner in which, any asBeBsment of taxes under wd^^w^l^ 
this Act Bhall be confirmed, and for the collection of such taxes. °^ **"* 

The Local Government may, from time to time, repeal, alter or add to 
such rules. 

19. No tax, or toll, or rate on property, made under this Act shall be No Ux in- 
invalid for defect of form ; and it shall be enough, in any such rate, on pro- ^^V'l'rf 
perty, or any assessment of value for the purpose of making such rate, it the f""™* 



dbyGoogle 



MuHxeipaHiies. 



[187S 



Euforcemrat 
mod rnln. 



makamlM 
■1 to aaU 
•»nc«i, luieor 



regiitratioii 
of birthi, 
narrUges 
anddeaUM. 



PuMiration 
of rolea and 



prohibit 



property raf«d or assessed shall be so described as to be generaUy known, and 
it eball not be necessary to name the owner or oceupier thereof. 

Sye-lavs and Jtulei. 

30. Eveiy committee may at a special meeting make bye-laws consistent 
with this Act, for regulating the time and place of their meeting, the condact 
of their bosiness, the division of daties among the members of the committee, 
the salaries, t^pointment, suspension and removal of tlie officers and servants of 
the committee, and other similar matters. 

21. The committee may appoint one or more of thw number to cany out 
tbeii resolutions, and to enforce the bye-laws and rules made, under the pro- 
visions of this Act, for tlie proteotjon of the public health, or they may 
appoint a special officer for such purposes. 

22. The committee may at a special meeting make rules 

for declaring what acts or omissions within the municipality shall be 
considered to be public nuisances ; 

for defining the cases, manner and times in and at which the officers of the 
committee may ent«r upon private property for the detection and abatement of 
nuisances; 

for determining the rates of hire of carriages, carts and boats plying for 
hire within the limits of the municipality ; 

for securing a proper registration of births, marriages and deaths, 

and for carrying out all or any of the purposes of this Act. 

The committee may from time to time, at a special meeting, repeal, alter 
or add to such rules. 

23. No rule, and no alteration or repeal of, or addition to, a role, made 
under this Act, e^all have effect until it has been confirmed by the Local Qov- 
ernment. 

24- All bye-laws and rules made under this Act, and all alterations and 
repeals of, and additions to, such bye-laws and rules shall be published for 
such length of time and in such inanner as the Local Government from time 
to tame directs. 

Nwitancei. 

25. Eveiy committee may enjoin within the limits of the municipality any 
person not to repeat or continue a public nuisance. 

Every such injunction shall be deemed to have been made by a public 
servant. 

26. Every committee which the Local Qovemment authorizes in this be- 
half may, so long as such authorization continues, exercise the powers of a 
Magistrate of a district as described in section five hundred and twenty-<aie 
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of tlie Code of CrimioBl Frocednre, for the remoTal of nuieances ; and in the 
exercise of tmcb powers shall follow the procedure prescribed la sections five 
hundred and twenty-one to five hondred and twenty-eight (both inclusive) of 
the same Code. 

Purekate and Sale of Land. 

27. Any committee may at a special meeting, and with the previous sane- Pcwar to bn; 
tion of the Local GovemmeDt, purchase land tor the purposes of this Act. \^f^l^l^ 
and may at a like meeting and with the like sanction, sell any portion of such '^ ^<^^ 
land which is not required for the porposes aforesaid, and convey the same in 
the names of the president and two of the members of the conunittee. 

The receipt of the president and any two members of the committee for s«ceipia. 
any monies paid to them npon any Hneb sale, shall effectually discharge the 
persons paying the same therefrom, or from being concerned to see to the 
application thereof, or being accountable Cor the non-application or mis-appli- 
cation thereof ; and the proceeds of any such sale shall be applied for the pur- 
poses of this Act. 

Controlling Potetr of Local Qovernment. 

26- The Local Government may by order cancel, suspend or limit any of CanMlutioti 
the acts, proceedings, bye-laws or rules of any committee. ^on™^° 

proceeding*. 

To every smt or other proceedmg brought gainst a committee, the Local Conduct of 
Government shaU be made a party.' litig»aon. 

29. The Local Government may also abolish any tax which shall have been Abolition of 
sanctioned under the provisions hereinbefore contained, but not so as to entitle *"^"' 
any person to a refund of money paid in respect of euch tax. 

CHAPTER V. 

Rights, BTrnss ahd Liabiutixs op Cohhittiseb. 

Municipal Fund. 

30. All sums received by the committee of any municipality to which this iianlcipU 
Act extends, ^'""^■ 

and all fines levied under this Act, or under Act No. Y of ISdl" (^for the 
T^ulation qf Police), on account of noisanees committed within the municipal 
limits, 

and all receipts from property entrusted to and managed by the committee, 

shall constitute a fond which shall be called the Municipal Fund of such 

municipality, and shall, tt^etber with all property which may become vested in 
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such committee, be under their control, and shall be applied by them u tnuteee 
for the parpoeee of thie Act. 

31- The municipal fund shall, as a rule, be kept in the Government trea- 
^ sury of the district, or in the Bank (if any) to which the Government treasury 
business shall have been made over. 

Bnt in places where there is do such treasnry or Bank, the said fund may, 
with the previous sanction of the Local Government, be deposited with any 
Banker, or person acting as a Banker, who has given such security for the safe 
custody and repayment on demand of the fund eo deposited as the Local Gov- 
ermneut in each case thinks sufficient. 

No disbursement of the municipal fnnd, or any part thereof shall be made 
except under the signature of the preradent or vice-president and one other 
member of the committee. 

32. Every committee, bo &r as the municipal fund at their disposal will 
permit, shall, after providing out of such fund for a police-establishment in the 
manner hereinafter mentioned, keep the public streets, roads, drains, tanks and 
water-courses of the municipality for which they are appointed, clean and in 
repair, 

and may cause such streets and roads or any of them to be watered and 
lighted, 

and may construct and provide for the raansgcment of poor-houses, dispen- 
saries, market-places and other works of general utility, 

and generally may do all act« and things necessary for the purposes of con- 
servancy and general utQitj within their municipality. 

The committee may also make provision, by the establishment of new schools 
or the mding of ^ready existing schools, or otherwise, for the promotion of 
education in their municipality. 

33. Every contract made on behalf of any committee in respect of any sum 
exceeding twenty rupees, or in respect of any property exceeding twenty ru- 
pees in value, shall be in writing, and shall be signed by the president or 
vice-president and at least two other members of the conomittee, of whom one 
shall be an ez officio member. Unless so executed, it shall not be binding oa 
the committee. 

Munieipai Police. 

34. Every committee shall provide in the first place, from its funds, for 
l^e maintenance of the police-establishment in the municipality. 

The municipal police sh^l be appointed under such Act of the Governor 
General in Council as may be applicable to the town, and their number shall 
be fixed by the committee in consultation with the Inspector General of Police, 
subject to the final decision of the Local Government. 
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35. Eveiy officer of police in any municipality to whicli this Act ehall have Police to M 
I)eea exteodedj may take into coatody without a warrant aay person who, ^torden^ 
within his view, commits any of the offences mentioned in eection thirty-four i8((»rding 
of Act No. V o£ 1S61* (Jbr the regulation of Police), and shall carry ont the 

orders issued by the committee for the prohibition and prevention of public 

nuisances, or nuisances declared to be such by any rule made under this Act. 

Attnuat Seporis and Accounit. 

36. Every committee shall annually, or oftener if directed by the Local Anntnl 
Government to do bo, submit reports of aU works executed, or proceedings ^J^t« to 
taken, by them under the authority of this Act, and also accounts of and re- ^ uliaiiited. 
lating to the Municipal Fund. 

Such accounts shall be examined or audited in such manner as the Local 
Government from time to time prescribes. 

The committee shall also submit, at such time and in such form as may be 
directed by the Local Qovemment, an estimate of their probable receipts for 
the financial j^x next following, with proposals for their expenditure. 

An abstract of such estimate and proposals shall, on being so submitted, be 
published in such manner as the Local Government from time to time directs. 

37. The Local Government may, from time to time, make rules consistent Ralen u to 
with this Act, as to the cost and the class of works which the committee may ofwork*." " 
execute, and the committee shall be legally bound to obey such rules. 

Public ffiffiwayt. 
38' All public highways in any municipality in which tiiis Act is in force, B!gbt of 
not specially reserved by Government, together with all erections thereon and J^^h^ 
all materials thereof, shall be vested in and belong to the committee. highwajt, 

Zand required for Public Purpoeet. 

39. When any land within the limits of any munidpality to which this AcqnUitioQ 
Act is extended is required for the ooDstruction or improvement of a highway, mnnicipd' 
for the promotion of the healthiness of the neighbourhood, or for any other P>"P**e»- 
public purpose, if the committee cannot agree with the owner for the purchase 
thereof, the Local Government, on the recoiomendation of the committee, may 

notify in the local official Gazette that such land is required under the provi- 
sions of the Land Acquisition Act, 1870 j^ 

and, on payment by the committee of the compensation awarded nnder such 
Act, the land shall vest in them for the purposes of this Act, 
Suita By and againtt QmmitUei. 

40. Every committee shall sue and be sued in the name of their president, Sait« b; tod 

dgHiiiBi Ooin> 

■ Bee Qenernl AcU, vol. I, p. 617. mitteei. 
b See Qeneral Acts, vol. IJ, p. 1226. 
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41- No member of a committee sball be pereonalij liable for aay eon- 
traot mode or expense incurred by or on beh»lf of the oomjnitteej bat ih» 
funds from iime to time in the hands of Ute committee sbidl be liaUe for wad 
chargeaUe nith all contracts made in the mawiw above provided for. 

43. Svery member of a committee shall be liaUe for any nusapplication of 
money eQtniBted to the committee to which he has been a party, or which 
happens through, or is facilitated by, the aeglect of his dnty ; and he shall be 
liable to be soed for the same in such Court as the Local Government directs, 
as for money due to Government. 

43. No suit shall be brought against a committee or any of their officers, 
or any person acting mider their direction, for anything done under this Act,' 
ontil the expiration of one month next aft«r notice in writing has been de- 
livered or left at tbe office of the committee, or at the place of abode of snch 
person, stating the cause of suit and tbe name and place of abode of the in- 
tending plaintiff. 

Unless such notice be proved, the Court shall find for the defendant. 

Every such suit shall be commenced within three months next after the 
accrual of the cause of suit and not afterwards. 

If any person to whom any such notice is given shall, before suit is 
brought, tender sufficient amends to the plaintiff, such plaintiff shall not recover. 
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CHAPTER VI. 
Fekaltxes xsd Prosecutions and Hkcovb^t of Taxes. 

44- No member of a committee, or servant of a committee, shall be inter- 
ested directly or indirectly ia any contract made with tbe committee, and if 
any snch person be so interested, he shall thereby become incapable of contin- 
uing in office or in employment as snch member or servant, and shall be liable 
to a fine of five hundred rupees : 

Provided that no person shall by reason of being a shareholder in ca mem- 
ber of any incorporated or registered Company be deemed interested in any 
contract entered into between snch Company and the committee. 

45. Whoever infringes any rule made by a committee and confirmed as 
directed in this Act, shall be liable to a fine not exceeding fifty rupees, and in 
the case of a continuing infringement, to a fine not exceeding five rupees for 
every day after notice from the committee of such infringement. 

In default of payment of any fine imposed under this section, the defaulter 
shall, in the case of a continuing infringement, be liable to imprisonment for 
a term not exceeding one month ; and in any other case, to imprisoomaat for 
a term not exceeding eight days. 

■Seel. L. it. 1 AIL 271. 
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46. PhJMcitionfi Milder this A«ft for kiCnngementfi of rules may be iosti- ProwentioDi, 
tated b«f»re ftny Mftgiatnirte by 13ie committee or any person authorized by 

the co«imit^«e in tibia bebaU. 

47, All uTeu« of taxes impoaed nraler this Act may fee recovered as if Keeoreij of 
they -were fines, ia the maaner presci^>ed in sectitm three hundred and seren 

of the Code of Criminal Frocednre. 



ACT No. XVI OF 1878. 
Received Uu Qovenor Oeiterai't at»etU on the Slii of Novetuber 1873. 

An Act to consolidate and amend the law relating to Tillage and 
Itioad Police in the North- Western PioTinces. 

Whsbeas it is expedient to consolidate and amend the law relating to the PreamUfc 
Village and Boad-police in the North-Western Provinces of the Presidency of 
Fort William in Sengid ; It is hereby enacted as ft^ows : — 
/, — Preliminarf. 

1. TOiis Act may be called " The North- Western ftovinces ViUaga and Biwrt MUe. 
Boad-police Act, 1878 :" 

So far as regards the repeal of Act No. Ill of 1889, this Act extends to l«<»l wUnt 
the whole of British India : the rest of this Act extends only to the territories 
for the time being nnder the goTwnment of the Lieutenant-Qoventor of the 
North- Western ProTinces. 

2. [Repealed if Act 2^0. Xri 9/ 18!'4.] 

II — Appointment of ViUage-police. 

3. The nomination to the post of village-policeman shall be made by the BJgfat of 
Eamindar of the village, or, where there are more zamind&rs than one, by the gf viiia^e- 
lambard^ as their representative, and where there are more lambardars than polioemeo. 
one, the opinion of the majority (unless there is some special provision to 

tlie contrary in the viUage-administration-paper) shall prevail. 

4. Every person antiiorized to nominate to the office of viUage-policeman Obllffstion to 
shall, within fifteen days after the occurrence of a vacancy in such office, nom- ""'""^ - 
inate a proper person to the vacant post, and communicate the nomination to 

the Magistrate of the district. 

5. The person so nominated shall, aft«r due enquiry into his age, character Diicretion to 
and ability, be appointed or rejected at discretion by such Magistrate, or by ^^" °^ 
some officer anthorized by him in that behalf. nomiow. 

6-— {«.) In de&nlt of sach nomination within the said fifteen days, the Power to 
Magistrate of the district shall appoint sach person as he thinks fit to the to'^point 
vacancy. 
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(^.) 11 tlie nomiiiatioa has been made within the said fifteen dayB, but the 
Qominee is rejected, the person aatborized to nominate ahall, within fifteen 
days from the date of each rejection, nominate another person tA the vacant 
post ; and in default of auch nomination, or if such nomination baa been made, 
bat the nominee is agun rejected, the Magistrate of the Distnct shall appoint 
such person as he thinks fit to the vacancy. 

III. — Appointment of Soad-police. 
Appointment 7. Subject to the rales to be &amed under section foorteen and for the 

'^ ' ' time being in force, the Msf^rate of the.distriot may, from time to time, 
^point persons to be the road-police of his district. 

IK-'Dutiea cf Village and Road-poliee. 
6- Every village-policeman and every road-policeman shall perform the 
following dnties : — 

(a.) He shall give immediate information to the officer in charge of the 
police>Btation appointed tor his village or beat, 

(1.) of every unnatural, suspicious or sudden death occurring in the 

village of which he is chaukid&r, or within his beat; 
(2.) of each of the following offences occnrring in such village or on such 
beat, (that is to say) murder, culpable homicide, rape, dacoity, th^, 
robbery, mischief by fire, house-breaking, counterfeiting coin, 
causing grievous hurt, riot, harbouring a proclaimed offender, 
exposure of a child, concealment of birth, administering etape^ring 
drugs, kidnapping, larking house-trespass, and 
(3.) of all attempts and pre^nrations to commit, and abetments of, any of 

the said offences : 
(d.) He shaU keep the Police informed of all disputes which are likelj to 
lead to any riot or serious affray : 

(c.) He shall arrest all proclaimed offenders, and all persons whom he may 
find in the act of committing any offence specified in paragraph (o), danse (2) 
of this section : 

{d.) He shall observe, and from time to time report to the officer in charge 
of the police-station within the jurisdiction of which bis village or beat may be 
sitaate, the movements of all bad characters in or on such village or beat ; 

(«.} He shall report to the officer in chai^ of such police-station the arrival 
of saspiciouH characters in the neighbourhood : 

(/.) He shall supply to the best of his ability any local information which a 
Magistrate or any officer of Police may require, and shall promptly execute all 
orders issued to him by competent authority. 
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9. 'WbeneveT a village-policemao or road-policen^m arrests any person, he Procedure on 
shall take him ae booh as poesible to the police-Btation within the juiisdiction ^nr^e or 
of which hw village or beat is situate. io.d-poU<w 

V. — LiadUUiat of Villagt ani Roai-poliet. 

10. The Magistrate of the district may dismiea any village-policeman or Diiminal of 
nwd-poticemaa for any miscondact or neglect of duty. J^5mHce. 

11. Eveiy village-policeman and every road-policeman gnilty of any wilful Acta punish- 
misoondnct in his office, or of neglect of duty, such misconduct or n^lect not 

being an offence within the meaning of the Indian Penal Code, 

or withdrawing from the duties of his office without permisaion, and with. 

ont having given at least two months' notice of his intention to withdraw 

from snch duties to the persons anthorized to nominate or appoint under 

sections three and seven (as the caee may he), 

or offering any annecesaary personal violence to any person in hie custody, 
or violating any of the rules framed under section fourteen and for the 

time being in force, 

shall he liable, on conviction before a Ma^etrate, to a penalty not exceed- Pemlty. 

ing three months' pay, or to imprisonment for a period not exceeding three 

months, or to both. 

13. All fines levied under this Act on village-policemen or road-polioeiaen Finei to be 

shall be credited to such fund as the Local Qovemment from time to time ^^^^ r^nA u 

appoints. Goremmeut 

appomti. 
VI. — MUeellaneotu. 

13. All orders of, and appointments made by, the Magistrate of the Orden of 

district under section five, rix, seven or ten shall be subject to control, jirtnct'inb" 

revision and alteration by the Commissioner to whom he is subordinate. JeettoMo- 

' trol of Com- 

mUiioner. 

14. The Local Government may from time to time frame rules Power to 
(a.) for the discipline of the village and road-police, ridUrj mies. 
(A.) for regulating their numbers, location and duties, and 

(c.) for carrying out generally the purposes of this Act.' 

*See HDrfA-RwfarN Pratiaeii QaielU, Elst March, 1874, p. 69. 
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THE NORTH- WESTEKU PROVINCES RENT ACT, X&73. 
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ACT No. XVIII OP 1873. 
Received lie Oovernor Qeneral'e atienl om the 33nd of Deeanber J873. 
An Act to consolidate and. amend the I^w relating to the re- 
corery of iRent in the North-Weatem ProTinoes. 
Pmnible. Whereas it is expedient to consolidate and amend tbe law relating to the 

recoTcry of Bent in tbe North-Weatem ProTinces of the Preaideacy of Fort 
William in Bengal ; It is hereby enacted as follows : — 

CHAPTBB I. 

pEELnrafaBT. 

Short tltu. 1- Tbis Act toay be called " The Nortb-Westem Provinces Rent Act, 

1873 :" 

Local extmt. It extends in the first instance to tbe territories for tbe time being under 

the government of tbe Lieutenant-Governor of tbe Nortb-Westem Provinces, 
except those specified in the second schedule hereto annexed. But the Lotml 
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GoTWnHifiiit SBAy, hy notiflcation in the official Gazette, extend Uie whole or 
any part at this Act to aU or any o£ t^ territories so excelled. 

Save 89 provided by eee^xxa one hundred aad seveaty^oae and one hun- 
dred and seventy-two, nothing herein «ontaiB«d applies to land (or the tama 
being oceupied by dwelling-hooses or manofactories, or appnrtenant tliereto. 

This Act shall come into force on the paseing thereof. 

8- Act No. X of 1869 (to amend the law relating to the recovery of Rent Act* repe«l»d. 
in tie Presidency of Fort William in Bengal), Act No. XIV of 1868 (to 
amend Act X of 1859), and Act No. XXII of 187S (to explain and amend Act 
No. X of 1859) are hereby repealed. But such repeal shall not legalize any 
practice wfiich, immediately before the passing of this Act, was unlawful. 

And all rules and orders now in force and made under any of the Acts RqIm ted 
hereby repealed shall, so far as they are consistent herewith, be deemed to "„ force, 
have been made hereunder. 

All proceedings commenced under any enactment hereby repealed shall be ProceodingB 



been made or an appeal presented : Provided that no proceeding relative to 
the enhancement of rent shall be deemed to have been commenced before the 
passing of this Act, merely because the hmdholder has served a notice under 
section thirteen of Act No. X of 1859, or because the t«nant has contested his 
liability to pay the enhanced rent, by complaint of excessive demand of rent, 
under sections fourteen and twenty-three of the same Act. 

Illustration (a) to the Indian Fenal Code, section nineteen, and Act No. Aet* 
XI of 1865, » section fifty-two, shall be read as if, for " Act X of 1869," the 
words and figures, " the North-Weetera Frovinoea Bent Act, 1873," were 
substituted. And section fifteen of Act No. XVIII of 1871 •• (for Uu levy of 
ratet on land in tht North-Weitern ProoineetJ shall be read aa if, for "section 
twenty-three of Act No. X o( 1859, and in section one of Act No. XIV of 
1863," the words and figures " section ninety-four of the North- Western Prov- 
inces Rent Act, 1873," were substituted, and as if, for " Act No. X of 1859 
and Act No. XIV of 1863," the words and figures, " the North-Westem Prov- 
inces Bent Act, 167S/' were substituted. 

3. In I 
context— 

(1.) ' MahJil' I 

{a) any local area held nnder a separate engagement for the payment 
of land-revenue, and for wbiofa a separate record-o£-rigbta has 
been framed ; 
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{b) any local area of whicli the revenue has been assigned or redeemed, 
and for which a separate record -of -rights has been framed : 
(2) ' Rent' meuiB whatever is to be paid, delivered or rendered by a t«nant 
OD accocnt of his holding, nse or occupation of land : 
' (S.) ' Landfaolder* means the person to whom a tenant is liable to pay rent ; 
(4.) ' Sfr-Iand' means — 

{a) land recorded as ^ at the last settlement of the district in whii^ 

it is situate, and continnonsly so recorded since j 
(b) land continaously ooltivated for twelve years by the proprietor 
himself with his own stock or by his servants, or by hired labour ; 
{e) land recognized by viUage-castom as the special holding of a go- 
sharer, and treated as such in the distribution of profits or 
charges among the co-sharers : 
(6.) ' Collector of a district' means the chief officer in charge of the 
revenae-administration of a district : 

(6.) * Commissioner of a Division' means the chief officer in charge of the 
revenae-adminiBtratiou of a Division ; 

(7.) 'Board' means the Board of R«venae for the North-Western 
Provinces : 

(8.) ' Civil jail' means the civil jail of the District, and includes any place 
appointed by the Local Government for the confinement of prisonen under 
sentence o£ any Court constituted under this Act. 

CHAPTER II. 

RioHTS ASD Liabilities op LANDaou>za3 Aim Tenakts. 
4- In the permanently-settled districts, persons who possess a permanent 
transferable interest in land, and who are intermediate between the proprietor 
of a mahdl and the occupants, and who hold (otherwise than nnder a terminable 
lease) at a fixed rent which has not been changed from the time of tlie Perma- 
nent Settlement, shall continue to hold at such rent. 



6. All tenants in districts or portions of districts permanently settied, 
who hold lands at fixed rates of rent which have not been changed since the 
Permanent Settlement, shall have a right of occupancy at those rates, and shall 
be called " tenants at fixed rates." 

6. Whenever, in any suit to which the provisions of section four or section 
five apply, it is proved that the rent at which land is held has not been 
changed for a period of twenty years next before the commencement of the 
suit, it shall be presumed that the land has been held at that rent from the 
time of the Permanent Settlement, unless the contrary be shown, or unless it be 
proved tbat each rent was fixed at some later period. 
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7- Every person who may hereafter lose or part vith his proprietary rights Exproprietflrj 
in any mah&I shall have a right of occupancy in the land held by him as eir in ^^^''"- 
snch msh^ at the date of each loss or parting, at a rent which shall he fotti 
annas in the mpee less than the prevailing rate payable by tenauts-afc-will for 
land of Bimilar quality and with similar advantages. 

Persons having such rigfats of occupancy shall be called " ezproprietory 
tenants/' and shall have all the rights of occupancy-tenants. 

8. Every tenant who has actually occupied or cnltiTated land continuously Occnpancj* 
for twelve years has a right of occupancy in the land so occupied or cultivated **°""*- 
by him. 

Such tenants shall be called " oocupancy-tenants." 

The occupation or cultivating of the father or other person from whom the 
tenant inherits, shall be deemed to be the occupation or cultivating of the 
tenant within the meaning of this section .- 

Provided that no tenant shall acquire^ under this section, a right of oecu- Tamnts 

(a.) iu land which he holds from an oocupancy-tenant, or from an expro- <>«cai»D<:j. 
prietary tenant, or from a tenant at fixed rates ; 

(i.) inafr-land; 

(e.) in land held by him in lieu of wages. 

Provided also Uiat, when a tenant actually occupies or cultivatee land Time eicladed 
under a written lease without having a right of occupancy in such land, iJ^^p^od" 
the period of twelve years necessary for acquiring a right of occupancy therein neceswry fw 
by him or any one claiming ondei him shall begin on the expiration of the ri^t or wxa- 
term of such lease. If during the currency of such lease he ceases to occupy P""'^- 
the land comprised therein, and sublets it to another, no right of occupancy in 
such land shall be acquired by the sub-lessee during the currency of the lease. 

9. The right of tenants at fixed rates shall be heritable and transferable. Right* noder 
No otfier right of occupancy shaU be transferable r>j.gXZ=±, '^ c other- ^^ho^trua? 

wise, except as between persons who have become by inheriiwice co-sharers in 'm«Wb. 
such right. 

When any person entitled to such last-mentioned right dies, the ri^t 
shall devolve as if it were laud : Provided that no collateral rektive of the 
deceased who did not then share in the cultivation of his holding shall be 
entitled to inherit under this section. 

10. On the application of any tenant to have his class of tenure deter- DetenoiiMtioii 
mined, the Collector of the district or Assistant Collector shall determine the ^,^of 
class to which he belongs, namely — tnuau 

whether he is a tenant at fixed rates, 
or an exproprietuy tenant. 
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or an occupancy -tenant, 

or whether he ie a tenant without a right o( oocapaiicf . 

Bir toen- H. The rent paid hy tenants at fixed rates ^lall not be liable to enhaiBGe- 

hBDcemeut. 

ment. 
EnhiDceraenb 13. The rent pwd by exproprietary or occopancy-tenants shall not he liable 

M^HoUrj to enhancement except— 

Bud occa- ^a) by a written agreement registered mider the Indian Begiatiataon Act, 

uiiuita. 1877, or recorded before the patw£rf of the Tillage or the ktetingo : or 

(i) by order of a Settlement-offiow paeaed under the law for the time 
being in force : or 

(c) by order under this Act. 
OrODuda of 13> Where the rent of any occupanoy-tenant has not been fixed by order 

re^r'^cn. °^ ^ Settlement-officer under the North-Westem FroTinces lAod Berenoe 
panej-UDiDt* Act, 1873, or by an order under this Act, 

been aicd b; or where the rent has been fixed hy any socfa order, bat the tenn for which 

«»^w- it has been fixed has expired, 

' or where aay of the eventa mentioned in section sixteen has occorrecl, 
the landholder may apply to enhance the tent t£ such tenant on <sie of the 
following grounds and on no others :— 

(a) that the rate of the rent paid by sudi tenant is below the prevailing 
rate payable by the same class of tenants for land of similar quality witli 
similar advantages ; 

{b) that the value of the produce has, or Uie produetive powers of the land 
have, been increased oth^mee than by the agency <»: at the expense of the 
t^iant; 

(e) that the quantity of land held by the tenant has ' heea proved by 
measurement to be greater than the quantity for which rent has been previous- 
ly paid by him.* 
Subanoement 14. A. Where the rent of any exproprietary tenant has not been fixed by 

^^talr* °^^ °' * Settloment-offioer under the North-Westem Provinces Land 
^owt* T^"^ Revenue Act, 1873, or by an order under this Act, 

Bied 1^ or where the tent has been fixed by such order, but the term for whidi it 

'''^' has been fixed has expired, 

or where any of the events mentioned in section sixteen has occurred, 
the landholder may apply to enhuice or determine tiie rent of Buch tenant 
as if he were an occupancy-tenant : Provided that bis rent diall be four 
annas in the rupee below the prevailing rate for land of a similar quality with 
similar advantages held by tonanta-at-will. 
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b. Whenever the district or tahsTl, or otiier local area in which such land is SeludinD of 
sitnated, haa been divided by the Settlement-officer into cirolea of like capacity parUoD. 
and §oil, the land of ramilor quality, with Bimihu- advantageB, ehall, for the 
purposes of this section and seotioi) thirteen, be selected from the some circle, 

c. When the Settlement-officer has not so divided the distriot or other 
local area as aforesaid, the land regarding which the application has been made 
shall be compared with land of similar quality and with similar advantages, in 
th« same tahul or in a tahsH immediately adjacent. 

15. Where the rent oE any exproprietory tenant or occnpancy-teaant has Abatement 
not been fixed by order of a SettIementM)fficor nnder the North- Western Prov- '" " '*'*'' 
inces Land Bevenne Act, 1S7S, or by an order mtder this Act, 

or where the rent has been fixed by snoh order, bnt the term for which it 
baa been fixed has expired, 

or where any of the events mentioned in section sixteen has occnrred, 

the tenant may apply for an abatement of his rent on one of the following 
grounds, and on no others :— 

(a) that the area of the land held by him has been diminished by diluvion 
or otherwise : 

{&) that the valne of the prodnce has, or the productive powers of such 
land have, been decreased by any cause beyond bis power. 

16. Subject to the provisions of section seventeen, where the rent of any Time of en- 
exproprietory or occupancy-tenant has been fixed by an order nnder this '^^^i* "^ 
Act, such rent shall not be liable to be enhanced or abated 

(a) until the expiration of ten years from the date on which snch order ' 
took effect, or JfT'l^v 

(b) until the revision (before confirmation) of the assessment of iha dis- o^w under 
trict by order of the Local Government, or 

(e) until the coiiclnsioa of the period of settlement of the district, 
whichever of the said three events first occurs. 

17. Where the rent of any exproprietary or occtq>ancy-tenant has been Groondi of 
fixed by order of a Settlement-officer under the North- Western Provinces ^j"^"' 
Land Revenue Act, 1873, or by an order under this Act, the landholder may nwnt whew 
api^y to enhance the rent of sach tenant daring the currency of the term for orfler of 
which the rent has been so fixed, on one of the following groonds, and on no ^^iMv^'uii. 
others:— dsrAot. 

(a) that the area of the tenant's holdisg has been ineteased by alluvion or 
otherwise; 

(b) that the productive powers of the land held by the tenant have, since 
the date of the order, been increased otherwise than by the agency or at the 
expense of the tenant : 
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And the tenaat may apply for abatement of his rent on one of the follow- 
ing grounds, and on no others : — 

(c) that the area of the land held hy him has been diminished by dilavion 
or otherwise ; 

(<j) that the productive powers of such land have been decreased by any 
cause beyond his control. 

18. tn the case of a tenant at fixed rates, the landholder may apply to 
enhance his rent on the gronnd that the area of the land in his holding has 
been increased by alluvion or otherwise, 

and the tenant may apply for abatement of his rent on the ground that the 
area of the huid in his holding has been dimioished by diluvion or otherwise. 

19. Applications for enhanoem^t or abatement of rent most be made on 
or before tiie thirty-first day of December next before the year commen<ang on 
the first day of July from which the rent is to be enhanced or abated, 

and all orders for enhancement or abatement shall ti^e efEeot from the 
first day of July next following the date of the application. 

30. In determining, under this chapter, the rate of rent payable by uiy 
tenant, his caste shall not be takok inte consideration, unless it is proved tliat> 
by local custom, caete ia talcen into account in determining such rate ; 

■ and whenever it is found that, by local custom or practice, any class of 
persons, by reason of their having formerly been proprietors of the soil or 
otherwise, hold land at favourable rates of rent, the rate shall be determined 
in accordance with such custom or practice. 

21- No tenant-at-wiU of land shall be liable to pay rent in excess of the 
rent (if any) payable by him in the previous year ending on the thirtieth day 
of Jnne, unless the landholder and tenant have agreed as to the rent to be 
paid to the former by the latter, and such agreement has been recorded by the 
patw&ri of the village or the kan^go of the pargana in which such land is 
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22. Notwithstanding anything hereinbefore contained, when the rent oE 
any exproprietary or occupancy-tenajit has been fixed by agreement between 
the partieS] such rent shall not be liable to enhancement or abatement for aneh 
term as may be agreed on. 

23. Whenever in any land the crops have been damaged or destroyed by 
any cause beyond the tenant's control, any officer empowered by tlie Local 
Government in this behalf may, subject to such rules as to appeal, confirmatioQ 
or otherwise, as may from time to time be prescribed by the Board, order Uiat 
tbe whole oi any part of the rent then payable for such land shall be remitted, 
or that the payment thereof shall be suspended for such period as he thinks fit ; 
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And, subject to the same mlesj tbe landholder shall be bound by gufih order : 

And in case of snch remission^ the Local GoTomment shall ramit the rere^ 
noe due in respect of each land to an amount which shall, at the option of the 
Local Govemment, be equ^ to one-half of the rent remittedj or shall bear the 
same proportion to the whole of the revenue due in respect of the mah£l, as the 
rent remitted bears to the whole of the rent payable in respect d. such mahfl ; 

And in case of such suspension, the Local Oovemment shall suspend for 
the period of such suspension so much of the iCTOnne payable in req>ect of 
the mahil as, at the option of the Local Govemment, is equal to one-half of 
the rent of which the payment has bem snsp^ided, or bears the same proper* 
tion to the whole revenue payable in respect of the mahtU, as the rent of 
which the payment has been suspended bears to the whole rent payable in t»> 
spect of such mahfl, * 

{A) — Leaaea. 
24. Every tenant is entitled to receive from the landholder, and may at ContenU of 
any time daring the continuance of his holding ^PP'y ^^i > lease containing i^hichmrr 
the following particulars : — ^"Jt ■■ «d< 

(a) the quantity ot land held by him, and, where the fields have been 
numbered in a GovemmNit survey, the number of each field : 

(2) the amount of annual rent payable for such land : 

{e) the instalments in which, and the dates on which, such rent is to be paid : 

{d) any special conditions of the lease ; 

{e) if the rent is payable in kind, or is calculated on a valuation of the 
produce, the proportion of produce to be delivered, the mode oE 
valuation, and the time, manner and place of delivery. 

25. Tenants at fixed rates are entity to leoeive leases at such rates. Lsmh to 

which teniuit* 

■tfliearalM 

■noitiUad. 

26> Exproprietary and occnpancy-tenants are entitled to receive leases at Lmm to 

the rates hitherto paid by them, or determined in accordance with the pro- pri<itu^''kad* 

visions of this Act. ?!^^"'' 

entitled. 

27. All other tenants are entitled to leasee only on snch terms as may be Lcum to 

agreed upon between them and the landholders. tenknu are 

entitled. 

28. Every landholder who grants a lease is entitled to rec^ve a reciprocal Landholder 
engagement from the tenant, executed by the tenant, and conformable with i^ eatuied 
the terms of the lease. ^ ^^'^"V^ 

The tender to any tenant of a lease, such as he is entitled to receive, shall 
entitle the landholder to receive a reciprocal engagement from such tenant. 
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30. If any lease be graD(«d, or if any agreement Le enl^rod into, by any 
landholder under engagement witb Govemroent for his land, fixing the rent 
of land for any period exceeding the term of such engagement, soeh lease or 
agreement shall, on the expiration of the term aforesaid, be void at the option 
of either party. 

30. a. And whereas all grants (whether in writing or otherwise) for hold- 
ing land exempt from the payment of rent whieh have been made since the 
first day of December 1790, by any authority other than that of the Qovemor 
General in Coancil, were declared by Bengal Regulation XIX of 1793, 
section ten, to be null and void, and like provisions have been by divera Begola- 
tions applied to the several parts of the territories to which this Act extends, 
and the said B^nlation XIX of 179S also provided that no length of posses- 
sion shoold be considered to give validity to any such grant, either with regwd 
to the property in the soil or the rents of it, it is hereby enacted as follows : — 

b. Applications by the proprietor to resome snch grants or to assess rent 
on the land,* shall be made to the Collector of the district or Asaistant Collect- 
or, and, subject to rules to be made under section two hundred and elevm, 
shall be dealt with as other applications nnder this Act. 

0. Grants of land held nnder a written instrument, by which the grantor 
expressly agrees that the grant shall not be resamed, shall be held valid as 
against him (but not as against his represOLtatives after his death) during the 
continuance of the settlement of the district in which the land is situate, 
which is current at the date of the grant. 

d. Where any land has been for fifty years or upwards, and still is, held 
rent-free and by at least two successors to the original grantee, such holding 
shall be deemed to confer on the holder a proprietary right. 

e. Nothing in the Indian Limitation Act, 1871, shall bar the right to 
make an application under this Act to assess to rent land held rent-free. 

/. Nothing in this section shall apply to either of the following cases : — 

(1) Where land is previously to the passing of this Act held rent-free 
under a judicial decirion : 

(2) Wh^, previously to the passing of this Act, land held rent-free has 
been purchased for a valuable consideration and resumption thereof has been 
barred under Act No. X of 1859, section twenty-eight, or under the Indian 
Limitation Aot, 1871, schedule II, No. 130. 

(S) — Sel'mquU&m^nt and Ejectment. 
Halinqatoh- 31. Every tenant not holding under a lease shall contione liable for t^e 

bj^untut Dol '^°'' ''^ ^^ ^^^ '" ^ holding for the ensuing yeaV, unless on or before the 
rent suder this lectimi, NoHA-W«*Ur» Pmiuem 
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fint day of May in any year he gives notice in writing to the landholder, or holding nn- 
hifi recognized agent, of his desire to Telinqnisli snch land on the thirtietii day 
of Jane next eosning, and relinqniaheB it accordingly ; or nnless it is let to 
amy oUier person by snch limdbolder or agent* 

33. If the landholder or his agent refuse to receive sach notice, or if he SerriM 
reoeiva it hnt refuse to sign a receipt for the Bame, the tenant may make an J[^£^q^ ^f 
application to the tahsfldfir, who shall thereupon oanse the notaoe to be served '^'^ °^ 
on sach landholder or agent, the tenant paying the ooeta of service." ment. 

88. Hie notice shall, if practicable, be served personally on the landholder uodc or 
or his agent ; but if the landholder or his agent cannot be found, or if he !^1^ 
evades service of the notice, service may be made by affixing the notice at hia 
usual place of residenoe, or, if he does not reside in the distriot wherein the 
land is situate, at the ehaupdl, or other oonspicuons place in the village where 
the land is situate. 

Where the delay in serving the notice is owing to the &ult of the land- 
holder or hia agent, the notice shall be deemed to have been served at the first 
attempt to serve it. 

34. a. When an arrear of rent remains due &om any tenant, he shall be idkUUtj of 
liable to pay interest on such arrear at one per cent, per mensem ; and if the l^^^^^/f"' 
anear remains doe on the thirtieth day of June, to be ejected from the land *"^ '"^ » 
in respect of which the arrear is due. 

h. No tenant at fixed rates, exproprietary tenant, oocupancy-tenant, or b„ (^ 
tenant holding under an unexpired lease, shall be ejected otherwise than in ^f^"/*' 
exeoation of a decree or order under the provisions of this Act. deene. 

e. No ejectment of a tenant or forfeiture of a lease shall be decreed on Ej«ctmeDt 
account of any act or omission of the tenant den«ed^ 

(1) which is not detrimental to the land in his occupation, or inconsistent 
with the purpose for which the land was let, or 

(2) which by law, custom, or special agreement does not involve the for- 
feiture of the lease. 

35. If the landholder desire to eject a tenant at fixed rates, an exproprie- Ejectment 
tary tenant, an occupancy-tenant, or a tenant holding under an unexpired lease, ^L^*"^' "^ 
against whom a decree for arrears has been passed and remains unsatisfied, eiproprieUrj, 
he may, after the expiration of the yeaj, ending on the thirtieth day of ^^p^^cy," 
June, in which such arrears accrued, apply to the Collector of the district or ^ ^f^^ 
Assistant Collector to eject the tenmit. pired leave. 

Such officer shall, on receiving such application, (subject to the provisions 

*Aa toieliaqiuabvientof bndby teoMit niAhotdiiisiUiderkleaM, §m> Bbrlk-Walem Pronatt* 
QatUt, SS7tb Hwcb, 1876, p. 48e. 

^As to service of uotice throDgb faJufldir, Hid. Bnl«i )Uid fomii ondcr tectioiu 31—48, Hid. 
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oE the Indian Limitation Act, 1871, and of section one hundred and mzty- 
two of this Act) canse a notice to be eerved on the tenant, stating the amount 
due under the decree, and informing him that i£ he does not pay such amoant 
into Court within fifteen days from receipt of the notice, he will be ejected 
from his land. 

If such amount be not so paid, the Collector of the district or Awistant 
Collector may eject the tenant.* 

36. If the landholder desire to eject a tenant not having a right of occn- 
pancy, or any other tenant holding only for a limited period, after the deter- 
mination of his tenancy, he may cause a written notice of ejectment to be 
served on such tenant under the provisions of this Act.'* 

37. The notice of ejectment shall be written in the Temacolar language 
and character of the district : 

it shall specify the land from which the tenant is to be ejected ; 

and it shall inform him that he must vacate snch land on or before the first 
day of May next following ; or that, if he means to contest the right to eject 
him, he must apply to the Collector of the district or Aasistaiit Collector for 
that purpose on or before that date." 

38. The notice shall be issued and served through the office of the tahsfldfir 
on or before the first day of April, and the landholder shall pay the cost of 
Bervioe : it shall be served personally on the tenant, if practicable ; but if he 
cannot be found, service may be made by affixing the notice to his usual place 
of residence.' 

39. a. The tenant, on whom such notice has been served, may, on or before 
the first day of May next after the service, make an application to the CoUeetor 
of the district or Assistant Colleotor> contesting his liability to be ejected. 

6, When such an application is made, the Collector of the district 
or Assistant Collector shall proceed to determine the questicm between ibe 
parties. 

c. If no sach application ia made, the tenancy of the land in respect of 
wluch the notice has been served shall be held to cease on the first day of May 
next after the service j unlen, after such service, the landholder authorises the 
tenant to continue in the occupation of the land. 

40. If the landholder require assistance to ejecA the person whose tenancy is 
alleged to have ceased under Uie provisions of secti<Hi thirty-nine^ he may 
apply to the Collector of the district or Assistant Collector for audi asrastanoe 
before the ploughing for the iAartf harvest commences in the district ; and Ute 
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Collector of the diBtrict or AsBistant Collector shall order the ejectment of such 
tenant if he is satisfied — 

(a) that the notice was dolj served on such tenant under section 
thirty-eight ; 

{b) that he has not been anthorised by the landholder to continue in 
occupation ; 

(?) that the tenant has not made the application mentioned in section 
thirty-nine ; or 

(i) that if such application has been made, the question has been deter- 
mined adversely to the tenant. 

Provided tliat no such application for the ejectment of a farmer on the 
determination of a lease shal] be received if the lease be of the kind in which 
an advance has been made by the leaseholder, and the proprietor's right of 
re-entry at the end of the term is contingent on the repayment of such advance 
either in money or by the usufruct of the land. In all euoh oases the land- 
holder must proceed by suit in the civil Coort. 

41> If the landholder expressly authorise the tenant, on whom the notice NdUc« dT 
of ejectment baa been served, or against whom any proceedings in ejectment ^],^ ^^ 
□nder section forty have been taken, to remain in occnpation of the land^ and 
to prepare it for the khar^f harvest, the proceedings shall become void. 

42. a. Any tenant ejected in accordance with the provisions of this Act, m^bu of 
shall be entitled to any growing crops or other nngathered products of the ^^ 
earth belonging to the tenant, and growing on the land at the tune of his 
ejectment, and to use the land for the purpose of tending and gathering in 

such crops or other prodacts, paying adequate rent therefor, 

b. Provided that, if the landholder desire to purchase such crops or other Effbct of 
products, he may tender their price to the tenant ; and thereupon the right of uSdholder of 
the tenant to such crope and other products, and to use the land for the pniv p>;nMDt for 
pose aforesaid, shall cease. 

c. In the case of a dispute under this section, the Collector of the district Powsr to 
or Assistant Collector may, on the application of the landholder or traant, ^^^ „^ 
award the rent and price so payable; and the amount of such award, or of any ^"^^ 
tender accepted under this section, shall be recoverable as an arrear of rent by 

suit under this Act. 

d. The rent, if any, payable to the landholder by the tenant at the time of Set-oir of 
bis ejectment may be set-off agunet the price of the said crops or other products. '^ 

43. a> Wherever rent is taken by division of the produce in kind, or by AppUoation 
estimate or appraisement of the standing crop, or other procedure of a like ^Tide pn- 
nature, requiring the presence both of the cultivator and landholder, either ^^^ „,_ 
personally or by agent. 
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if either landholder or tenant, peraonally or by agent, neglect to attend at 
the proper time, or if there is a dispute as to the amount or value of the crop, 

an application may be presented by either party to the Collector of the 
district or Assistant Collector, requesting that a proper officer be deputed to 
make the division, estimate or appraisement. 

b. On receiving such application, the Collector of the district or Assistant 
Collector shall iesae a written notice to the opposite party or his agent, to 
attend on the date and at the time specified in the notice, and shall depute an 
officer before whom snch division, estimate or appraisement shall he mode. 

c. If on or before the date appointed, the dispate has not been amicably 
adjusted, three residents of the village or neighbourhood shall be appointed as- 
sessors ; one by each of the parties, and one by the officer deputed to divide the 
grain or estimate or appraise the crops, and the officer deputed shall decide 
the amount of rent payable by their award, and shall give to the party apply- 
ing a written authority to divide the grain or cut the crops. 

d. Provided that, if either party fail to attend, the officer deputed shall 
nominate an assessor on his behalf. 

e. The officer deputed shall report his proceedings to the Collector of the 
district or Assistant Collector, who shall determine the amomit c^ costs pro- 
perly incurred under this section, and the share of the costs to be paid by 
either party.' 

(C.) — Compentation for ImprovemtHit made by TenemU. 

44. If any tenant, or any person from whom he has inherited or purchased, 
make any such improvements on the land in his possessioQ as are hereinafter 
mentioned, neither he nor his representative shall be ejected from the same 
land without payment of compensation for such improvement!). 

Explanatitm. — The word " improvement" as used in this section means 
works by which the annual letting value of the land has been, and at the time 
of demanding compensation continues to be, increased, and comprises— 

{a) tanks, wells and other works for the storage, supply or distribution of 
water for agricultoral purposes, 

{b) works for the drainage of land, or for the protection of land from 
floods, or from erosion or other damage by water, 

(<;) the reclaiming, clearing, or enclosing of lands for agricultural purposes, 

(<j) the renewal or re-construction of any of the forgoing works, or alter- 
ations therein, or additions thereto. 

45. Such compensation may, at the option of the landholder or his repre* 
seniative, be made — 

\tt, by payment in money ; 
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%nd, by a rent to be charged on the land ; 

ird, by the grant of a beneGci^ lease of the land, by the landholder or his 
representatiTe, to the tenant or hie representative ; 

4M, partly by one or by any two of the said ways, and partly by the 
others or other of the same ways. 

46- In case of difFerence as to the amount or valae of the compeDBation SatUement 
tendered, eitiier party may apply to the Collector of the district or Assistant „ to amount 
Collector stating the matter in dispute, and requesting a determination thereof. °' ^^'" "^ 

On receiving such application, the Collector of the district or Assistant tioo. 
Collector shall 

(a) cause notice thereof to be served on the other party, 

{b) take snch evidence as the parttes or either of them may adduce, 

(e) make such further inquiry as the Collector of the district or Assistant 
Collector may deem necessaiy, and 

{d) determine the amount of the payment in money, and the amount and 
incidence of the rent^harge, and the terms of the lease, or any of such matters. 

47. In determining the amount or value mentioned io section forty •six, or Cooilder. 
the terms of such lease, the Collector of the district or Assistant Collector shall temiiilDK " 
take into account any assistance given to the tenant by the landholder either """P*""^ 
directly in money, material or labour, for the purpose of making such improve- 
ments, or indirectly by allowing the tenant to hold at a favourable rate of rent. 
(A.) — Compentatian for wron^/vl Acta and Omuiiont. 

48- Every tenant from whom any sum is exacted in excess of the rent spe- Right of 
flified in his lease or payable under the provisions of this Act, oompeiiM- > 

and every tenant from whom a receipt is withheld for any sum of money Jj™ *|" ■""' 
paid by him as rent, gcm of rant 

shall be entitled to recover from the landholder compensation not exceeding holdliig ' 
double the amount so exacted or paid. raoolpt. 

Beceipta for rent shall specify the period or crop on account of which the ContanU of 
rent is acknowledged to have been paid ; ""*'* 

and any refusal to make such specification shall be held to be a withhold- 
ing of a leoeipt. 

49- If payment of rent, whether the same be legally due or not, is extorted Damagea for 
from any tenant by illegal confinement or other duress, he shall be entitled to ^jmaatot 
reoover from the person guilty of such extortion such further compensation, ""' ^ 
not exoeeding the sum of two hundred rupees, as the Collector of the district 

or Assistant Collector thinks reasonable. 

An award of compensation ondOT this section shall not har or affect any Liability t« 

penalty or punishment to which the person guility of sw^ extortion may be ^".xtmSlm 

subject under the Indian Penal Code. "<>* ttttctnA. 
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{B.)—])epont of Rent in G>url. 
Depodt of 60. If any tenant tenders to the laodholder full paymeDt of the rent dne 

dered b; £ro°i him, and if the amoimt so tendered be not accepted, and a receipt for the 

*^^J°* '"^ unount forthwith granted, the tenant may thereupon apply to the Collector 

of the district or Assistajit Collector for leave to deposit such amomit in his 

Court to the credit of the landholder.* 

Form and 51. The application to the Collector of the district or Assistant Collector 

vttificatioxi of 

■PpUcRiioD. shall be ae nearly as may be in the form (A) in the first schedule hereto an- 
nexed, and shall be verified in the manner prescribed for the veriGcation of 
plaints under section one hundred and seven : 
Ptoalty for and the person making the verification shall be punishable, if the appli- 

oieQt. cation contain any averment which he knows or believes to be false, or does 

not know or believe to be tme. 

NoUce to 52. The Collector of the district or Assistant Collector shall receive the 

porit bong amount which the tenant desires to deposit, and shall thereupon issue to the 

"*^ person to whose credit it has |eo been deposited, a notice in English or the 

vernacular language of the district in the form (B) in the first schedule 

hereto annexed, or to the like effect. 

And such deposit shall, iu all questions between the landholder and the 
tenuit, be deemed to be a payment made by the tenant to the landholder on 
account of the rent. 
Hod* of wrT> 63. Such notice shall be served through the tahsild&r upon the person to 
whom it is addressed, or upon his recognized agent. 

In their absence, the notice shall be affixed at the ciaupdl, or othw 
conspiooons place tn the village in whidi the land for which the rent is dne 
is situate. 
Psjmept to 64. If at any time before the expiration of three years from the date of 

vith^otica the deposit the person on whom such notice is served, or his recognized agent, 
^ti ** "^''''* appears, lud applies that the money in deposit he paid to him, it shall be paid 
accordingly, unless it has been repaid or paid in acoonlance with the provi- 
sions next hereinafter contained. 
Bef^Dd to 65. If no application be made by such person or his recognized agent, the 

^^^ ' som shall be repaid to the depontor on the expiration of three years fnnn the 
date of the deposit. 

And at any time before the expiration of such p^od, on the joint appli- 
cation of the depositor and the person to whose credit the said sum was 
deposited, snch sum shall be paid in such manner as the joint applicants desire.^ 

■.b Rnln regwdioK d«potU of rant nnder Mottont 60—65, NorHk-W»*Ur» Provuuf O— rfff * 
7tb November, 1B74, p. 1867. See extant dicolui of Uie Boutl of BcTenae, MorUt-WMtw 
ProTUicea, Fart I, p. IS U. 
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CHAPTER III. 

DlSTKBBS. 

56. The produce of all land in the occnpation of a cultivator shall be Prodnea of 
deemed to be hypothecated for the rent payable in reepect of such land ; eated forriDt. 

and when an arrear of rent is due from any cultivator, the person entitled Reecverr of 
to receive rent immediately from him may, instead of sning for the arrear as ditinu. 
hereinafter provided, recover the same by distrese a&d sale of the produce of 
tiie land in respect of which the arrear is due, under the rales ooatained in this 
chapter. 

57. Provided — 

(a.) that when a cultivator has given security for the payment of his rent, Diitr«« oT 

tlK produce of the laud for the rent of which security has been given, shall ^I^^^^q? 

not be liable to be distrained : ™t'''™ *** 

{6.) that no sharer in any mahfil shall have power to distrain apon any Shwar when 

cultivator unless he is entitled to collect the whole rent from such cnltivator : jJl^^ " 

(c.) that no sharer in a joint undivided mahil shall exercise such power DUtrai bj 

otherwise than through a manager authorized to collect the rents of the whole '°"*K^' 
mahfl on behalf of all the sharers therein : 

(d.) that in pattfdfiri mAh&ls distress shall be made only through a lambar- iKitr«M in 

d6i, or, where the reut of a patti is not collected t^ a tambardir, through the ^^UL 
pattfd£r who is entitled to collect the rent. 

58. A distress shall not be made for any arrear which has been due in No Hitnu 

respect of any hind for a longer period than one year : an^^or^ 

nor for the recovery of any sum in excess of the rent payable for the same ^'•^^"^i 

agreflmeD^ 
land in the preceding year, unless the rent has been enhanced under the pro- for nca* 

visions hereinbefore contained, or by order of a Settlement-officer, or unless ^^/|!^t. 

the cultivator has agreed to pay such excess and such agreement has been 

attested before the patwizf or k£ntingo. 

59. The power to distrain conferred by sections fifty-six imd fifty-seven DUtr«M l^ 
may be exercised by muuLgers under the Court of Wiuds, and other persons onder^CoDrt 
lawfully entrusted with the charge of immoveable property ; '^ Wards, 

and also by the agents employed by such persons as aforesaid, in the col* 
lection of rent, if expressly authorized by power-of-attomey tn that behalf ; 

If any wrongful act is couunitted by any such ^ent, under colour of the Liabllltj fbr 
exercise of the said power, snch t^ent and his principal E^all be jointly and ''^'^ '"^ 
severally liable to make compensation for such act. 

60. When any person, empowered to distrain property under section fifty- writun an- 
six, section fifty-seven or section fifty-nine, employs a servant or other person J^'^^Sutm- 
to make the distresB, he shall give him a written authority for the same, and P|<>7^ to 
the distress shall be made in the name of the person giving snch authority. 
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SUDdingj 61. Standing crops and other nngathered products o£ the earUij and crops 

crom gather- or Other products when reaped or gathered, and deposited in any threshing 
ditreillf ** "***"' "'" P**" ^°^ treading out grain or the like, whether in the field or within 
a homestead, may be distrained by persona invested with power to distrain 
under the provisions o£ this Act. 
Exception. Bat no Buch crops or products, other than the produce of the land in re- 

spect of which an arrear of rent is due, or of land held under the same engage- 
ment, and no grain or other produce after it has been stored by the cultivator, 
and no other property whatsoever, shall be liable to be distrained under this 
Act. 
I>efMil^ to 62. Before or at the time when a distress is made under this Act, the dis- 

with written trainer shall cause the defaulter to be served with a written demand for Ihe 
accost "" amount of the arrear, together with an account exhibiting the grotmds on 

which the demand is made. 
^°^ °^ The demand and account shall, if practicable, be served personally on tbe 

defaulter ; or, if he abscond or conceal himself, so that they cannot be so 
served, shall be affixed at his usual place of residence. 
D^itreutobe 63. Unless the amount of the demand is immediately paid or tendered^ 

to uiMT. tihe distrainer may distrain property as aforesaid equal in value, as nearly 
Lilt of pro- as may be, to the amount of the arrear and the costs of the distress ; and 
prepared and shall prepare a list or description of the said property, and deliver a copy 
o^'onner*^ of the same to the owner, or, if he be absent, affix it at his usual place of 

residence. 
SUndins 64. a. Standing crops and other ungathered products may, notwithstand- 

wheu dirtraln- ing the distress, be reaped and gat^red by the cultivator, and he may store 
reand^and *^^ eune in snch granaries or other places as are commonly used by him for 
ttored. the purpose. 

b. If the cultivator neglect to do so, the distrainer shall cause the said 
crops or products to be reaped or gathered, and in such case shall store the 
same either in such granaries or other places as aforesaid, or in some other 
convenient place in the neighbourhood. 

c. In either case the distrained property shall be placed in the chai^ of 
some person appointed by the distrainer for the purpose. 

Bale of pra- d. Crops or products which, from their nature, do not admit of being 

cinnot ba stored, may be sold before they are reaped or gathered, under the rales here- 
**°'*^ inafter provided ; but in such case, the distress shall be made at least twenty 

days before the time when the crops or products, or any part of the same, are 

fit for reaping or gathering. 
Af^itanceto 65. If a distrainer is opposed, or apprehends resistance, and desires to 

oppowa or obtain tbe aesietanc* of a public officer, he may apply to tbe O^ector of tbe 
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dtBtrict or Assistaiit Collector, who may, if he thinks necessary, depute an apprehendiD^ 
officer to assist the distrainer in making the dietrees.' 

66. If at any time after property has been distruned and before the day D^traM u ba 
filed for patting' it up to sale as hereinafter provided, the owner of the pro- ''**^'J7" . 
perty tenders payment of the arrear demanded of him, and of the expenses mtmi ud 
of the distress, the distrainer shall receive the same, and shall forthwith with- f^re wle, 
draw the distress. 

67. Within five days from the time of the storing of any distrained crops ApplictiUon 
orprodocto, '<***^ 

or, if the crops or prodnctfl do not from their nature admit of being stored, 
within five days from tlie time of making the distress, 

the distrainer shall apply for sale of the same to the officer for the time 
being authorized by the Local Qi>vemment to sell distrained property within 
the fahsfl in yhich they are situate.^ 

68. The apphcation shall be in writing, and shall contain^ ConUnti of 

(a) an inventory or description of the property distrained, . '^ "* 

(i) the nune of the defaulter and his place of residence, 

(c] the amount due, and the date of tiie distress, and 

(d) the place in which the distrained property is. 

Together with the application, the distrainer shaQ deliver to tiie said officer Fm for kt- 

the fee for the service of a notice upon the defaulter as hereinafter provided.' "** " "" "*" 

69. Immediately on receipt of the application, the said (^cer shall send a ProMdnra on 
copy of it to the CoUector of the district or Assistant Collector ; ap^ntioa 

and shall serve a notice in the form (C) contained in the first schedule here- 
to annexed^ or to the like effect, on the person whose property has been 
distrained, requiring him either to pay Qie amount demanded, or to institute a 
suit to contest the demand before the Collector of the district, or Assistant 
Collector, within the period oi fifteen days from the receipt of the notice. 

He shall at the same time send to the Collector of the district or Assistant 
Collector, for the purpose of being pot up in his office and in the office of the 
tahsildfir, ft proclamation fixing a day for the sale of the distrained property, 
which shaD not be less than twenty days from the date of the apphcation ; 
and shall deliver a copy of the proclamation to the peon chained with the 
service of the notice, to be put up by him in the place where the distrained 
property is deposited. 

The proclamation shall contain — 
(a) a description of the property, 

■.he For BqIm u to diitrSH ondBT thtM woUotu, Me Iforth-Waltm PronsMf Oatettt, 
7tli NarambciT, 1874, pp. I8681 1868 : kUo extant circnlu* of Board of BtniiDe, North-Wertera 
Pratlncee, Put I, p. 23 II. 
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and shall specify — 

(6) the demand for which it is to be eold, and 
(c) the place where the sale is to be held.* 
70. If a suit is instituted before the Collector of the diBtriot or Aflsietanb 
recdptof Col. Collector in pntsuance of the aforesaid notice, the Collector of the district or 
lector'i certi. Assistant Collector shall send to the officer referred to in section sixty-seven, 
Btitation of or, if so requested, shall deliver to the owner of the distrained property, a 
"" certificate of the institution of such suit ; 

and on such certificate being leceived by, or presented to, the said officer, 
be shall suspend the sale.'* 
8nittooont««t 71. A person whose property has been distrained in manner hereinbefore 
de^indWore p)^^<l^> ^^7 immediately after the distress, and before the issue of notice of 
iwue of aotico gale, institute a suit to contest the demand of the distrainer. 

When such suit is instituted, the Collector of the district. or AssiBtant 

Collector shall proceed in the manner prescribed in the last preceding section. 

If, thereafter, application for the sale of the property is made to the said 

officer, he shall send a copy of the application to the Collector of the district 

or Assistant Collector, and sosp^d further proceedings, pending the decision 

of the case, 

XKriMM 72. The person whose property has been distrained may, at the time of 

*^^ ^ instituting any such suit as aforesaid, or at any subsequent period, execute a 

bond with a surety, binding himself to pay whatever sum may be adjudged to 

be due from him, with interest and costs of suit; 

and when such bond is executed, the Collector of the district or Assistant 
Collector shall give to the owner of the property a certificate to that effect, 
and, if so requested, shall serve the distrainer with notice of the same ; 

and upon such certificate being presented to the distrainer by the owner 
of the property, or served on him by order of the Collector of the district or 
Assistant Collector, the property shall be released from distress." 
When nJe 73. If the institution of a suit to contest the demand of the distrainer has 

McSed Wirt". °°* ^° certified, in manner hereinbefore provided, to the said officer, on or be- 
fore the day fixed in the proclamation of sale, he shall, unless the said demand, 
with such cos^ of the distress as are fUlowed by him, be discbai^^ in full, 
proceed, in manner hereinafter mentioned, to sell the property or snch part of 
it as may be necessary to satisfy the demand with the coste of distress and sale. 
Plmce of mIp. 74- The sale shall be held at the place where the distrained property is, 

or at the nearest place of public resort, if the said officer is of opinion that it 
is likely to sell there to better advantage. 

»b,> ForralM M to diitrcM aader thsM >OTlioiii, lea yorH-WaltrM Protinen OattUt, 7tli 
Nanmbcr, 18T4t pp. 1868, lB69i ilia aitant circalan of tbs Bo«rd of Eteviua^ Iforth.We«l«ni 
PruvincM, Put I, p. 23 II. 
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The property Bball be sold hj public aaction, in one or more lots, as the H&nner of 
officer holding the sEiIe may think adyieable ; 

and if the demand, with the costs of distreea and sale, be eatisfied by the Witbdrnw^l 

sale of a portioD of the property, the distress shall be immediately withdrawn ^h^n demuid 

with respect to the remainder. "h^j" 

75. If, on the property being put up for sale, a fair price (in the estima- if hit vdee 

tion of the officer holding the sale) be not offered for it, and if the owner of ^^ ,^ ' 

the property, or some person authorized to act on his behalf, apply to have p<»ii>one4 md 

the sale postponed ontil the next day, or, if a market be held at the place of completed. 
sale, the next market-day, the sale shall be postponed until such day and shall 
be then completed whatever price may be offered for the property. 

76- The price of every lot shall be paid for in ready money at the time of Pajment of 

sale, or as soon thereafter as the officer holding the sale thinks necessary ; ^^^^' 

and, in default of each payment, the property shall be put ap again and sold. Reakleou 

defwilt. 

When the porchase-money has been paid in fall, the officer holding the CertiBcato to 

sale shall give the purchaser a certificate, describiDg the property purchased P'^''***- 
by him uid the price paid.* 

77. From die proceeds of every sale of distrained property under this Act, Deduction, 
the officer holding the sale shall make a deduction at the rate of one anna in ^"^Lb*^?^ 
the rupee on aooonnt of tfae costs of the sale, and shall send the amount so '^• 
deducted to the Collector of the district or Assistant Collector. 

He shall then pay to the distrainer the expenses incurred by the distrainer Pajnent of 
on account of the distress, and of the issue of the notice and proclamation of eipeuei' ' 
sale prescribed in section sixty-nine, to such amount as, aft«r examining the 
statement of expenses famished by the distrainer, he thinks proper to allow. 

The remainder shall be applied to the discharge of the arrear for which Kuharfte of 
the distress was made, with interest thereon up to the day of sale ; "QtwMt' 

and the surplus (if any] shall be delivered to the person whose property aarplu. 
has been sold. 

78. Officers holding sales of property under this Act, and all persons Snie-offica™ 
employed by or subordinate to such officers, are prohibited from purchasing, """l.^^f^^*" 
either directly or indirectly, any property sold by su^ officers. froiQ pnrchti- 

79- Officers holding sales under this chapter are required to bring to the Report of 

notice of the Collector of the district or Assistant Collector any material ir- ""P''*ri'Je« 

bj diitnuner. 
r^ularitaes committed by distrainers under colour of this Act ; 

and if, in any case, on proceeding to hold any such sale, tiie officer holding Postpooa- 
it find that the owner of the property has not received due notice of the dis- """"^of"'"- 
tress and intended sale, he shall postpone the sale and report the case to the Collector 

■ For Rnlei m to diitreu, tee Norti-WaUrn FrotiineaM QatrlU, 7th November, 1874, pp. 1S68 
1S69 : bIm eiUnt circulari of (he Baud of B«vonac, North- Weileru Pioviumi, ^rt I, p. 23 IL ' 
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CoUector of the diHtriot or ABsietaiit Collector, who shall thereupon direct the 
issue of another notice and proclamation of sale under section sixty-nine, or 
pass such other order as he thinks fit. 

60. When an officer goes to tmy plaoe for the purpose of holding & sale 
under this Act, and no sale takes place, either for the reason stated in section 
seventy-nine, or because the demand of the distrainer has b«en previously 
satisfied, no intimation of such satisfaction having been given by the distrainer 
to such officer, the charge of one anna in the rupee on accoimt of expenses 
shall be leviable, and ehall be calculated on the estimated value of the dis- 
trained property. 

If the diatrainer's demand be not satisfied until tbe day fixed for the sale, 
the chai^ for expenses shall be paid by the owner of the property, and may 
be recovered by the sale of such portion thereof as may be necessary. 

In every other case it shall be paid by the distrainer, and may be recovered 
by attachment and sale of his property under the warrant of the Collector of 
the district or Assistant Collector ; 

Provided that in no case shall a larger amount than ten rupees be recover- 
able under this section. 

81. When a suit has been instituted to contest the demand of a distrainer, 
and the distrained property has not been released on security, if the demand 
or any portion of it is adjudged to be due, the Collector of the district or 
Assistant Collector shall issue an ord« "to the officer authorizing the sale of 
such property j 

and, on the application of the distrainer within five days from the receipt of 
such order by the officer, sncb officer shall publish a second proclamation in 
the manner prescribed in section sixty-nine, fixing another day for the sale of 
the distrained property, which shall not be less than five nor more than ten 
days from the date of the proclunation ; 

and, unless the amount adjudged to be due with the costs of distress be 
paid, shall proceed to sell the property in the manner hereinbefore provided. 

82. a. In all suits instituted to contest the distrainer's demand, he shall 
be required to prove ihe arrear in the same manner as if he had himself 
brought a suit for the amount under the provisions hereinafter contained. 

6. If the demand or any part thereof is found to be due, the Collector of 
the district or Assistant Collector shall make a decree for the amount in favour 
of the distfuner, and such amount may be recovered by sale of tjie property, 
as provided in the last preceding section, if the distress has not been with- 
drawn j 

and, it any balance remain due after such sale, by execution of the decree 
against the person uid any other property of Hie defaulter^ 
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or if the jwoperty have been released on security, b; execution of the decree 
agftiust the person and property of the defaulter and of his surety. 

e. If the distress is adjudged to be vexatious or groundless, the Collector CompeoM- 

o£ the district or Assistant Collector, besides directing the release of the dis- of vcuiioiu 

trained property, may award such compensatioB to the plaintiff as the circum- '^''***' 
stances of the case require. 

83. a. If any person daim as hia own, property which has beeo distmined ^"'^ ^S P^- 

for arrears of rent alleged to be due from any other person, the claimant may propert; dii- 

institate a suit against the distrainer and such other person, to try the right ^„„„ ^g~. 

t« the property, in Hm same manner and under the same conditions as to the !^ ^ b« ^,<>« 

»...,.,, ,, from ■nothcr. 

time of mstituting the smt and to the consequent postponement of sale, as a 

person whose property has been distrained for an arrear of rent alleged to be 

due from him, may institute a suit to contest the demand. 

b. When any such suit is instituted, the property may be released upon ^'«<u of 

security being given for the value of the same. wcurity be- 

lag f iven. 

c. If the claim is dismisBed, the Collector of the district or AaBtstant Col- Order of Col- 
lector shall make an order for the sale of the property, or for the recovery of eiaim dii. 
the value thereof, as the case may be, for the benefit of the distrainer. mimd. 

d. If the claim is upheld, the Collector of the district or Assistant Collect- Decree for 
or shall decree the release of the distrained property with costs, and such com- compeDution 
peneation (if any) as the circumstances of the case require : when d«iin 

e. Provided that no claim to any produce of land liable to distrcBB under Saving of 
this Act, which at the time of the distress may have been fonnd in the posses- o"^^n" 

eion of a de&ultine cultivator, shall bar the prior claim of the person entitled entitled to 

" ' "^ ^ rant of land, 

to the rent of the land, nor shall any attachment in execution of a judgment 
of any civil Court prevail against such prior claim. 

84. If, in any case in which property has been distrained for an arrear of procedure 

rent, and a suit has been instituted to contest the demand, the right to dis- J^ ^Jmq i, 

train for such arrears is claimed by or on behalf of any person other than the <^°^ }»J 

•' •' '^ penoD otiin 

distrainer, on tiie ground of such other person being actually and in good faith Uuo dii- 

in the receipt and enjoyment of the rent of the land, sndi other pereoa shall ^*"'^' 
be made a party to the suit, and the question of the actual receipt and enjoy- 
ment of tlie rent by him before and up to the time of the commencement of 
the suit shall be enquired into, and in deciding the suit the result of such in- 
quiry shall be taken into consideration : 

Provided that the decision of the Collector of the district or Assistant Col- Saving of 
lector shall not affect the right of any person who may have a legal title to ^^oirU Coort. 
the rent of the land, to establidi his title by suit in the civil Court if insti- 
tQt«d within one year from the date of t^e decision. 

85. If any person whose property has been distrained for the recovery of PerMiu pro- 
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veuud from a demand not juetly due, or of a demand due or alleged to be due from some 
to uve pro- other person, is prevented by any sufficient cause from bringing a suit to 
mie7miij™n« ontest the demand or to try the right to the property, as the ease may be, 
for dHiuRges. within the period allowed by section ninety-four, and his property is in conse- 
quence brought to sale, he may, nevertheless, institnte a suit under this Act to 
recover compeneation for the illegal distrees and sale of his property. 
WroDgfal 86. If any person empowered to distrain property, or employed for the 

trainer. ' purpose under a written authority by a person so empowered, distrain or sell, 
or cause to be sold, any property for the recovery of an arrear of rent alleged 
to be due, otherwise than according to the provisions of this Act, 

or if any distrained property ia lost, damaged or destroyed by reason of 
the distrainer not having taken proper precautions for the due keeping and 
preservation thereof, 

or if the distress is not immediately withdrawn when it is required to be 
withdrawn by any provision of this Act, 

the owner of the property may institute a suit under this Act to recover 

compensation for any injury which he has thereby sustained through any 

act or omission mentioned in the former part of this section. 

Sail bj owner 87- K any person not empowered to distrain property under section fifty -six, 

dietraiDiDK or fifty-BevcD or fifty-nine, nor employed for the purpose under a written autaority 

aot^UT *"** ^^ * person so empowered, fraudulently distrains or sells, or causes to be sold, 

any property under colour of this Act, the owner of the property so distrained 

or sold may institute a suit under this Act to recover compensation from such 

person for any injury which the plaintiff has auetained from the distress or sale, 

PeDRlty ID (^ ^^ defendant shall be held to have coromitted criminal trespass, and shall 

Hdditiou t« ijg aubject to the penalties provided for that offence by the Indian Penal Code 

in addition to any damages which may be awarded against him in such suit. 

Limiutloa of gg. Provided that every suit instituted under any of the three last preceding 

■uiti ander » »* 

leciiomBS-B?. Bcctions rfuill be commenced within the period allowed by section mnety-four. 

Praeedare in 69. a. If any pcison resists a distress of property duly made under this 

n^ of^t*' ^^' °^ forcibly or clandestinely removes any distrained property, the Collector 
treaa. ^f the district or Assistant Collector in chai^ of the sub-divifflon, upon com- 

plaint being made within fifteen days from the date of such resistance oi re- 
moval, shall cause the person accused to be arrested and brought with all 
convenient speed before the Collector or Assistant Collector, who shall, if 
possible, proceed forthwith to try the case. 

6. If the case cannot be at once heard, the Collector of the district or 
Assistant Collector may, if he think fit, require the party arrested to give 
security for his person, and, in default of such security, may commit him to 
the civil jail ontU tlie case is tried. 
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and if the offence be proved and the offender be the owner of the property 

concerned, the Collector of the district or Assistant CoHector may order him to 

be imprisoned in the civil jail for a term not exceeding eix months, unless the 

whole arrear due to the distrainer, with all expenses and costs, is previonsly to 

the expiration of such term paid or levied under warrant of the Collector of 

the district or Assistant Collector by distress and sale of the property of the 

offender. 

c If the offender be not the owner of the property concerned, he shall make 

good to the distrainer the value of the same, and shall further be liable to a 

fine not exceeding one hundred rupees, or, in de&ult of payment thereof, to 

imprisonment in the civil jail for a period not exceeding two months. 

90- All proceedings of o£Scers distraining, or assisting distrainers, or hold- Prac««diD|{3 of 

ing sales, under this chapter, shall be subject to the revision and orders of the tciw^^ron wid 

Collector of the district or Assistant Collector in cbar^ of a sub-division of the oi^et^ofCol- 

° lector, 

distnct. 



CHAPTER rV. 



91. a. Every process issued by a Collector of a district or Assistant Collector Mode oTutt- 
under this Act shall be under his seal and signature, and shall be served or '"^ P«>«*'- 
executed by iiie Nizir, or by such other officer as the Collector of the district 
or the Assistant Collector may direct, at the cost of the party at whose instance 
it is issued. 

b. The amount of such cost, and, in the case of summons to a witness, the Deposit berora 
sum required for his travelling expenses, shtdl be deposited in Court before the '"°°' 
process is issued : 

e. Provided that, if in any case the CoUector of the district or the Assistant Power to di- 
Collector is satisfied that a party is unable to pay the cost of any necessary gnti*. ^ 
process, he may direct such process to be served free of charge. 

92. Any resistance or opposition to the lawful process of a Collector of the FaDbhmait 
district or Assistant CoUector under this Act, may be punished by him accord- ^1I!JI* ^* 
ing to the provisions of the law for the time being in force for the punishment 

of resistance or opposition to the processes of the Courts of civil justice. 

When, in any such case, the oIFender is not present, the Collector of the Power to inne 
district or Assistant Collector may summon him to answer to the charge : and ■""'""'"■ *°** 
if after due service of the summons he fail to attend, may issue a warrant for 
his apprehension. 

CHAPTER V. 

JnaisracTiON of Coobts. 

93. Except io the way of appeal as hereinafter provided, no Courts other Boiti ragdi. 
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than Coorte of revenne shall take cognizanoe of uiy dispute or matter in vhich 
any snit of the natnre mentioned in this sectioQ might be brooght, and ench 
suits shall be heard and determined in the said Courts of revenue in the 
manner provided in this Act, and not otherwise : 

(a) suits for arrears of rent on account of land or on account of any ri^ts 
of pasturage, f orest-rightsj fisheries or the like ; 

(6) suite to eject a tenant for any act or omission detrimental to the laud 
in his occupation or inconsistent with the purpose for which the land was let ; 

(c) Buits to cancel a lease for the breach of any condition binding on the 
tenant, and which, by law, custom or special agreement, involves the forfeiture 
of the lease ; 

{li) snits for the recovery of any over-payment of rent, or for compensation 
nnder section forty-eight or forty-nine; 

(e) suits for compensation for withholding receipt for rent paid ; 

{/) suits for contesting the exercise of the powers of distress conferred on 
landholders and others by this Act, or anything pnrporting to he done in the 
exercise of the said power, or for compensation for wrongful acts or omiseiona 
of a distrainer; 

(^) eoita by lambard^ for arrears of Qovemment revenue, payable 
through them by the co-sharers whom th^ represent, and for village-expenses 
and other dues for which the co-sharov may be responsible to the lambard^ ; 

(h) suits by co-eharers for their share of the profits of a mah£l, (h- any 
part thereof, after payment of the Government revenue and village-expenses, 
or for a settlement of accounts ; 

(t] suits by mu^dirs, or assignees of tlie Government revenue, tor arrears 
of revenue due to them as such ; 

{J) aiiits by taluqdars and other superior proprietors, for arrears of revenne 
due to them as such. 

94* Suits for arrears of rent or revenue, or for a share of the profits of a 
mahil, or of village-expenses or other dues, shall not be brought after three 
years from the day on which the arrears or share became due : 

Suits relating to distress shall not be brought after three months from tiie 
day on which the right to sue accrued ; 

All other suits most he brought within one year from the day on which the 
right to sne accrues, unless otherwise specially provided for in this Act. 

The day on which the arrears become due or the day on which the right to 
sue accrues (as the case may be) shall be excluded in computing the periods of 
limitation prescribed by this section. 

96. No Courts other than Courts of revenue shall take cognizance of any 
dispute or matter on which any application of the nature mentioned in this 
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section mig^ht be made : and aaoh applications shall be beard and determined Courti only. 
in the said Courts in manner provided ander this Actj and not otherwise : — 

(a) Application to determine the nature and class o£ a tenant's tenurej 
under section ten. 

[b) Application bf a landholderj or his agent, to compel a patw^ to pro- 
duce his acconnts relating to land. 

{e) Application to resume rent-free grants under section thirtyj and to 
oeeeas to rent land previonsly hehi rent-free. 

{d) Application from a landholder to eject a tenant, under section thirty- 
five or section thitty-aiz, 

{e) Af^lications made by a traiant, under section thirty-nine. 

(/) Application from a laodboldet, under section forty, for assistance to 
eject a tenant. 

{g) Api^ioation £rom a teoiuit or landholder to determine tlie value of any 
standing crop, or ungathered products of the earth, belonging to the tenant 
and being on tbe land at the time of his ejectment, under section forty-two. 

{K) Application by a landholder to determine rent payable for land used by 
a tenant for the purpose of tending or gathering in the crop, under section 
forty-two. 

(t) Application by a landholder or tenant for assistance in the division or 
appraisement of a standing crop, under section forty-three. 

{}) Application by a landholder or tenant to determine compensation for 
improvements of land. 

{k) Application by a tenant £or leave to deposit rent. 

(2) Application tor enhancement of rent. 

(^) Application for compensation for wrongful ^spossession. 

()■) Application for the recovery of the occupancy of any land of which a 
tenant has been wrongfully dispossessed. 

(o) Application for abi^Bvent c^ rent. 

{p) Application for leases or oountorparts, and for the determination of the 
rates of rent at which such leases or counterparte are to be delivered. 

For the purposes of tlie Court Fees Act, 1874,* ^plications nnder clauses 
{')> (0> (">)> (*>)> (") <U!)d {p) of this section shall be deemed to be plaints in 
suite. 

96. a. All applications under section ninety-five shall be made in the die- P<riDt* of 

trict in which the land, crops or products referred to is or are sitnate, and may, ^ii^^ '^ 

with the consent of tiie pwties, be referred to arbitration under sections two ■pi^<»^d'^ 

' . „ ondM Mction 

hundred aaa twenty to two hundred and thirty-one (both inclusive] of the 96. 

North-Western Provinces Lond-Beveoue Act, 1873.^ 

> See Qe&nal Acb^ vol. II, p. 1186. " Sm ujTrs, p. 814. 

DigilizedbyGOOgle 



AuUtiut Col- 



£80 Rent. [1873 

6. All ordov passed on applications nnder section ninety-five shall be 
proved in the same manner, and when proved shall have the same effect, as if 
ihej TCere jodgmentA of the civil Coarte. 

c. In cases wherein a specific sum vt money is adjudged to be dne, or any 
costs or damages are awarded, all snch orders may be executed by any pro- 
cess in use for the recovery of an arrear of revenue or rent. 

d. In cases wherein posseseioo of inunoveable property is adjudged, the 
officer making the award may deliver over possession in the same manner, and 
with the same power, in regard to contempts, renstance and the like, as may 
be lawfully exercised by the civil Courte in execntion of their ovm decrees. 

e. Applications onder heads (m) and (m) of section ninety-five shall not be 
broaght after six months horn the date of the wrongful dispossession. 

Pomrto in- 97. The Local Government may invest any officer with the powers of an 

with Aniit- Assistant Collector of the first or second class nnder this Act, and may at any 
c% ^^^ *J"« withdraw such powers, 
and withdrair 

Suits and ap- 98- Assistant Collectors of either class shall have, as such, power to try 

cogninble bj suits and applications of the following descriptions : — 

(o) suits for arrears of rent on account of land or on account of any rights 
of pasturage, forest-rights, fisheries or the like ; 

(d) suite for compensation for withholding reoeipte for rent paid, under 
section forty-eight ; 

(e) suite to contest the exercise of the powers of distress conferred on Und- 
holders and others by this Act, or anything purporting to be done in exercise 
of the said powers, or for compensation for wrongful acte or omissions of a 
distrainer; 

{d) suite by lambard&rs for arrears of Government-revenue, payable 
through them by the co-sharers whom they represent, and for village-ex- 
penses and other dues, for which the co-sharers may be responsible to the 
lambard&r ; 

{e) suite by mu^dirs or assignees of the Qovemment-revenne, for arrears 
of revenue dae to them as such ; 

(/} suite by taluqd^rs or other superior proprieton, for arrears of revenue 
dne to them as such ; 

(.?] applications by a landholder, or by an agent employed by a land- 
holder, to compel the produotioin of aocounte by patw&is ; 

{A) applications by a tenant or landholder to determine the value of any 
standing crops or ungathered producte of the earth, and being on the land at 
the time of his ejectment, nnder section forty-two ; 
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(0 Rpplicatious by a landholder to determine the amonnt of rent payable 
by a tenant neing land for the purpose of tending or gathering in crops, 
under section forty-two ; 

(J) applications by a landholder or a tenant for asBistance in the division 
or appraisement of standing crops, under section forty-three ; 

[i) applications by tenants for leave to deposit rent. 

99. Assistant Collectors of the first class, in addition to the snitA and ap- AddUion> 
plications specified in section ninety-eight, shall bave power to try suits and 'ppn^uonf 
applications of the following deecriptions :— A^'itant 

(a) suits to eject a tenant for any act or omission detrimental to the land CoUaoton, 
in his oocupatioD, or inconsistent with the purpose for which the land was let ; 

{6) suits to cancel a lease for any breach of any condition binding on the 
tenant; 

(c) suits for the recovery of any over-payment of rent, or for compensation, 
under section forty-eight or section forty-nine ; 

id) suits by co-sharers for their shares of the profits of a mah£l or any 
part thereof, after payment of the Qovernment-revenue and village-expenses, 
or for a settlement of accounts ; 

{«) applications by a landholder to eject a tenant, under section thirty- 
five or section thirty-six ; 

[/) applications under section thirty-nine by a tenant contesting notice of 
ejectment ; 

(ff) Implications by a landholder under section forty, for assistance to eject 
a tenant, on whom notice of ejectment has been served ; 

[i) applications for compensation for wrongful dispossession ; 

(i) applications by a landholder or tenant to determine the amount to be 
paid as compensation for improvements ; 

ij) applications to recover the occupancy of any land from which a tenant 
has been wrongfully dispossessed by the landholder. 

100- In addition to the powers specified in sections ninety-eight and Additional 

ninety-nine, an Assistant Collector of the first class specially empowered by JSSbUby" 

Government in this behalf, shall have power to try (he following applica- AariiUat 

*^ CollectoT, 

tions : — flrtt oUm, 

(a) applications for enhancement of rent j vfyn^tT 

{b) applications for abatement of rent ; 

{c) applications onder section thirty for the resumption of rent-free graote, 
or for the assessment to rent of land hitherto held rent-free ; 

{d) applications for leases or counterparts, and the determination of the 
rates o£ rent at which such leases or counterparts are to be delivered ; 

(tf) applications to determine the nature or class of a tenant's tenure. 
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101. Thb Collector of the dUtrict, or ftB^ Aanetani Collector in charge of 
a sab-division of a district, may make orer any case, or olaae of caoes, for 
inquiry and decision, from bis own file, to any of his Bubordinatee competent 
to deal with snch case or class of cases under the provisions of this Act. 

102. Collectors of districts, and Assistant Collectors in charge of sab-divi- 
sioDS of districts, may, respectively, withdraw any case or class of cases from 
any officers subordinate to them, and may deal with such case or class of cases 
themselves, or refer it for disposal to any other sudi revenue-officer competent 
to deal with the aame under the provisions of this Act. 

108. The Collector of the district may exercise 
(a) all powers given hy this Act to Collectors of districts, 
(6) all powers which by this Act are conferred, or can be oonferced, on 

Assistant Collectors. 

The Local Government may invest any c^cer in charge of a sub-division of 

a district with all or any of the powers conferred by this Act on a Collector id 

a district. 

In conferrring powers under this Act, the Local Government may em- 
power persons specially by name, or classes of officials generally by their official 
titles. 



CHAPTER VI. 

Pbocxduse m Surra cp to Jddohxht. 

104. Suits under this Act shall be institnted in the district in vriiich the 
subject of the suit, or some part thereof, is situate, 

and all such soite shall be commenced by presenting to the Court a plaint, 
which shall contain — 

{a) tlie name, description and place of abode of the plaintiff; 

{6) the name, description and place of abode of the defendaot, so far as 
they can be ascertained ; 

(c) the subject-matter of the claim, snd its amonnt or value computed 
according to the Court Fees Act, 1870 ; and 

{d) the date on which the right to sue accrued. 

105. For the purpose of suing or being sned under this Act, the managers 
of mah£ls, whether held nnder the Coort of Wards or under direct manage- 
ment, shall be deemed to be landholders, 

106. No co-sharer in an undivided property shall in that character be 
entitled separately to sue a tenant under this Act, nnless he is anthorixed to 
receive from such tenant the whole of the rent payable by such tenant. * 

• Sae Noiik WMltn J^roviiuM Qaatttt, 8th Aagtwt, Wl*. p. UW. 
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107' The pUint shall be pieeented by the pUintiffj or bj an agent duly PUint bj 
anthorized on hu behalf, who has personal knowledge of the facte of the casej prwoted. 
or by an agent accompanied by a person who has such knowledge. 

The plaint shall be subsoribed and verified at the foot by the plaintiff or TeriBcatioa 
his agent in the manner following, or to the like efCect :— "' plaiat. 

" I, A. B; the plaintiff named in the above plaint, do declare that what is 
stated therein is true to the best of my knowledge and belief/' 

If the plaint contains any averment which the person making the verifi- fUw tw- 
cation knows or believes to be falacj or does not know or beheve to be tme, '"^ ' 
he shall be punishable acctwding to the law for the punishment of giving or 
fabricating false evidence. 

108. If the plaintiff rely in support of his claim on any document in his Doeament 
poeeeBsioD, he shall dehver the same to the Court at the time of presenting piaintifrto 

Unless such document be so delivered, or its non-prodnetioa be sufficiently Admiiuon 
excused, or unless the Court see fit to ^»nd the time for prodndng the same, ^^''^"^ 
it shall not afterwards be admitted. 

109. If the plaintiff require the production of any docnment in the poasee- proenriiig 
sion or power of the defendant, he may, at the time of jnesenting his .plaint, S^mTOnn 
deliver to the Court a description of the document, in order that the defendant 5°!***^"'? "' 
may be required to produce the same. 

110. If the suit be for the recovery of an orrear of rent or revenue, or (^ a Plaiot In 
share <rf profits or vill^e-ezpenses, or other dues under section ninety-tJuree^ Immti of 
the plaint idiall specify the name of the village and estate, and of the pargana '""^ 

or other local division in which the land is situate : 

and, if the suit be for on urear of rent alleged to be due from any tenant, 
the plaint shall also specify the quantity of land, and (where fields have been 
numbered in a Qoverument snrvey) the number of each field, and yearly rent 
of the laud; the amount (if any) received on account ol the year for which 
the claim is made ; uid in all coses coming under this section the plaint shall 
specify the amount in arrear, and the time in respect of which it is alleged to 
be dne. 

111. It the suit be for the ejectment of a tenant from any land, the plaint putnt 1q inita 
shall describe (aa circumstimces nuiy require) the extent, situation and designa- qBcttncut, 
tion of the land ; and, if necessary for it« identification, shall set forth its 
boundaries. 

US. IE the plaint do not contain the several particulars heretnb^ore re- B«tanior 
quired to be specified therein, or be not subscribed and verified as hereinbefore Xldl'"^''^ 
required, the Court may, at its discretion, return it to the plaintiff^ or allow 
it to be amended. 
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113. If the plaint be in proper form, the Court, except as otherwise herein- 
after Bpeciallf provided, shall direct the issue of a summons to the defandant, 

and if the plaintiff require the perstmal attendance of the deC^ndaat, and 
satisfy the Court that such attendance is necessary, or the Court of its own 
accoril require such attendance, the summons shall contain an order for the 
defendant to appear personally on a day to be specified in the sommons. 

If the plaintiff or the Court does not require the personal attendance of the 
defendant, the stuamons shall order the defendant to appear either personally 
or by an agent duly authorized on his behalf, who has personal knowledge of 
the subject, or is accompanied by s person who has sach personal knowledge, 

114. The day to be specified in the summons shall be fixed with reference 
to the state of the file and the distance that the defendant may be or be sop- 
posed to be, at the time, from the place where the Court is held, 

and the summons shall order the defendant to produce any document in his 
possession or power of which the pliuntiff demands inspection, or upon which 
the defendant relies in support of his defence. 

It shall also direct him to bring with him bis witnesses, if they are willing 
to attend without issue of process, 

and it shall be in the form (D) contained in the first schedule hereto an- 
nexed, or to the like effect. 

115. The summons shall be served by delivering a copy thereof to the 
defendant personally when practicable ; 

or, if the copy cannot be delivered to the defendant personally, by affixing 
copy of the summons to some conspicuons part of his nsnal residence, and also 
affixing a copy of the same in the Court. 

116- If the summons be served by delivering a copy to the defendant 
personally, the Nizir shall endorse on the snmtnons the foct of snch service. 

If personal service be not effected, the "Siair shall endorse on the summons 
the reason of not serving it personally, and how it has been served. 

117. If the nsoal residence of the defendant be in another district, the 
summons, together with the cost of the service thereof, shall be sent by the 
public poBt to the Collector of such district, who shall issue the summons, and 
return the same, after service, with the prescribed endorsement, to the officer 
by whom it was transmitted to him. 

116. The amount of the cost of serving the summons 

or, if a warrant be issued as provided in the next following section, of 
serving the warrant, 

shall in all cases be deposited in Court by the plaintiC within such time 
before the issue of such snmmcaiB or warrant as is fixed by the Court isBuing" 
the process. 
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If the said amount be not bo deposited (except where the Conrt in ^erciBe Effect of 
of the discretion reserved to it in section ninety-one allows the summons to he j'^S^'* 
served gratis), the case shall be struck off the file of soite ; 

but in such case the plaintiff may present another plaint at any time 
witbin the period allowed by the rules herein contained for the limitation of 
suits. 

119. a. If in any suit against a tenant for the recovery of an arrear Pn>cednr« 
ot rent, or in any suit for the recovery of an arrear of revenue, or a dnirMiwae 
share of profits or village-expenses or other dues, the plaintiff desires a ^Ll!^'^* "^ 
warrant of arrest to be issued against tiie defendant, such defendant being 
resident within the district in which the suit is institnted, the plaintiff 
shall present, with his plaint, an application for the issue of such war- 
ruit. 

h. When such application is presented, the Court shall examine the plaintiff 
or his agent, according to the law for the time being in force in telation to the 
examination of witnesses, and inspect the documents adduced by him in sup- 
port of his claim ; vaA ^ primd faeie it appear to the Court that the claim 
is well founded, and that, if a summons be issued, the defendant will abscond 
instead of appearing to answer the claim, the Court may issue a warrant for 
his arrest. 

e. The Court shall fix a reasonable time for the return of the warrant, and 
the officer entrusted with the service thereof shall, at the time of arresting tho 
defendant, deliver to him a notice addressed to the defendant containing the 
particulars of the claim, and requiring the defendant, if he contest the claim, 
to bring with him any document upon which he relies in support of bis 
defence. 

d. Every warrant issued and notice delivered under thia section, shall be 
respectively in the forms (£) uid (Fj in the first schedule hereto annexed, or 
to the like efCect. 

130. If a defendant be arrested under the warrant of arrest, be shall be Procedow 
brought with all convenient speed before the Conrt. of defenSnt. 

121- When a defendant is brougbt before the Court under warrant, tiie Prooedtm 
Court shall with all convenient speed proceed to try the case in the mULuer ^^ iabroogbt 
hereinafter provided, t*^ ^=°^ 

and if the soit cannot be at once adjudicated, the Court may, if it think nnt. 
fit, require the defendant to give security for his appearance whenever the 
same may be required at any time whilst the suit is pending, or until execu- 
tion of the final decree which may be passed thereon, 

and may commit him to the civil jail to be there detained until be for- 
nishes such secnrity or deposits such sum as the Court orders. 
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The sectmty-bond etiall be in tlie fonn (G) coataioed in the first sehedole 
hereto annexed, or to the like effect. 

122- If the defendant cannot be arrested under the warrant, the Court, oa 
, the application of the plaintiff, ahall either postpone the case for euch period 
as to it seems proper, in order that the plaintiff may apply within the said 
period for another warrant to be issued for the arrest of the defendant, 
or shall forthwith issue a proclamation, to be affixed in its own office and at 
the residence of the defendant, appointing a day for the hearing of the case, 
which shall not be less than t«n days from the date of the publication of the 
notice, at the residence of the defendant. 

If the defendant appear in pursuance of the proclamation, be sball be dealt 
with as provided in the last preceding section. 

i23. If it appear to the Court that the arrest of the defendant was ap- 
plied for without reasonable oauae, the Court may, in its decree, award to him 
such sum not exceeding one hundred rupees as it may deem a reasonable com- 
pensation for any injury or loss which he has sustained by reason of such 
arrest, or of his detention in jail during the pendency of the suit. 

124. If on the day fixed by the sunmions or prodamatioa for the appear- 
ance of the defendant, or on any subsequent day to which the hearing of the 
case may be adjourned prior to the recording of an issue for trial as bereinaft«r 
provided, neither of the parties appear in person or by an agent, the case may 
be struck off, with liberty to the plaintiff to bring a fresh suit, unless preclod- 
ed by the rules herein conbiined for the limitation of suits. 

125. If on any such day the defendant only f^pear, the Court shall pass 
judgment against the plaintiff by default, unless the defenduit admit the 
plaintiff's right to the relief which he claims, in which case the Court shall 
proeeed to give judgment for the plaintiff upon such admission without 
costs: 

Provided that such judgment, if there be more than one defendant, shall 
be only against the defendant who makes the admission. 

126. If on any such day the plaintiff only appear, the Court, upon jnoof 
that the summons or proclunation has been duly served according to the pro- 
visions of this Act, shall proceed to examine the plaintiff or his agent, and 
after considering the allegations of the plaintiff, and any documentary or other 
evidence adduced by him, may eitJier dismiss the ease or postpone the hearing 
of it to a future day for the attendance of any witness the plaintiff may wish 
to call, or may pass judgment ex parte against the defendant. 

127. If the defendant appear on any subsequent day to which the hearing 
of the suit is postponed under the last preceding section, the Court may, upon 
such conditions, if any, as to cMts or otherwise as it thinks proper, allow the 
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defendant to be heard io answer to the suit as if he had appeared on the day liim b> be 

fixed for his attendance. tnswer. 

12S. a. No appeal shall lie from a judgment passed ear jsaf/0 against a de- Noaj^ieal 

fendant who has not appeared, or from a judgment against a plaintiff by de- mimitxfaru 

fault for non-appearance. UM.f^ 

b. Bui in all ancb cases, if the party against whom judgment has been But Court 

given appears, either in person or by agent, if a plaintiff, within fifteen days ^"tl^d altar 

from the date of the Court's decree, and, if a defendant, within fifteen days f ' /e"^"' 
after any process for enforcing the judgment has been executed, or at uiy 
earlier period, and shows good and sufficient cauae for his previous non-appear- 
ance, and satisfies the Coart that there has been a fulnre of justice, the Court 
may, upon such terms and conditions as to costs or otherwise as it thinks pro- 
per, revive the suit and alter or rescind the judgment according to the justice 
of the case. 

e. But no judgment shall be reversed or altered without previously sum- idveru 

moning the adverse party to appear and be heard in support of it. inmuim^ 

129. When both parties appear in person or by agent on the day named EiamiaaUon. 
in the BummoDS, or upon any eubeequent day to which the hearing of the case 
may be adjourned, for sufficient reason to be recorded by the Court, the Court 
shall proceed to examine such of the parties as may be present, and either 
party ot his agent may cross-examine the other party or his agent. 

130-. If either of the parties be not bound to attend personally, any agent Eiamination 

by whom be appears, or any person accompanying such agent, may be es- ",,^iJ^n 

amined and cross-examined in like manner as the party himself would have "^ ■ff^au. 
been if he had attended personally. 

131. At the time of the examination, the defendant may, if he think fit, Defendant 

file a written statement in his defence. writton 



133. He examination of the parties or their agents, of such other persons Mode of 
as aforesaid, shall be according to the law for the time being in force relative ""°""^°°- 
to the examination of witnesses in tiie oivil Courts. 

The substanoe of the examination shall be reduced to writing in the 
motber-tongue of the presiding ofiScer, and shall be filed with the record. 

133. If either of the parties produce a witness on such day, the presiding Witneu 
officer may take the evidence of such witness. K'f;^^^' 

194. If the defendant rely on any document in support of his defence, he Docament 
shall deliver the same into Court at the first hearing of the suit : ".'f^d^t^'M 

and nnless such document be so delivered, or its non-production be suffici- ^ produoed 
ently excused, or unless the presiding officer see fit to extend the time for hearlBg. 
delivering the same, it shall not aftfirwards be admitted. 
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135. If after the examiaatioo required by section one hundred and twenty- 
ninCj and abo the examination of any witness wbo may attend to give evidence 
on behalf of either of the parties, and after a consideration of the docmnentary 
evidence adduced, a decree can be properly made without farther evidence, the 
Court shall make it« decree accordingly. 

136. If on such examination as aforesaid either party be absent and 
bis agent be unable to answer any material question relating' to the case 
which the Court is of opinion that the party whom fae represents ought to 
answer, and is likely to be able to answer if interrogated in person, the Court 
may postpone the heuing of the case to a future day, and direct that the 
party whose agent was luuible to uiswer as aforesaid shall attend in peison on 
such day ; 

and if such party fails to appear in person on the day appointed, the Court 
may pass judgment as in case of default, or make such other order as it deems 
proper in the ciieumstances of the case. 

137. If on such examination as foresaid it appear that the parties are at 
issue on any question upon which it is necessary to hear further evidence, the 
Court shall declare and record such issue, and shall fix a convenient day for the 
examination of witnesses and the trial of the suit ; and the trial shall take 
place on that day, unless there be sufficient reason for adjourning it, which 
reason shall be recorded by the Court. 

138. The parties shall produce their witnesses on the day of trial, and if 
either party require assistance to procure the attendance of a witness on such 
day, either to give evidence or to produce a documrat, he shall apply to the 
Court in sufficient time before the day fixed for the trial, to enable the witness 
to be sommoned to attend on that day ; and the Court shall thereupon issue a 
summons requiring such witness to attend. 

139. The Uw and rules for the time being in force relating to the evidence 
of witnesses, for procuring the attendance of witnesses and the production of 
documents, and for the examination, remuneration and punishment of witneesesi 
whether parties to the case or not, in cases before the civil Courts, shall, ex- 
cept so far as may be inconsistent with the provisions herein contained, apply 
to suits under this Act. 

140. If on the day fixed for the trial of any issue neither of the parties 
appear, the case may be struck off, with liberty to the plaintiff to bring a fresh 
suit, unless precluded by the rules herein contained for the limitation of suits. 

If on any such day one only of the parties appear, the issue may be tried 
and determined in the absence of the other party, upon snoh evidence as may 
be then before the Court. 

141. When suits under this Act are instituted or defended by agents em- 
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ployed ID the cotlectdon of rent or managemeDt of land, in the name and od the *ppT; when 
behalf of the laodholdera by whom they are so employedj all the proTiBiona of i^tit^ed or 
this Act, by which the peraooal appearance or attendance of parties to a soit is w^?'!?'^'™ 
or may be required, shaU be applicable to Bach agents j Inndholder* 

and anything which, by this Act, ia required or permitted to be done by a ' ***" 
party in person, may be done by any such agent as aforesaid. 

Processes served on any such agent shall be as eEEectual for all purposes in ProcenM 
relation to the suit, as if the same had been served on the landholder in person ; ^^ a^u. 

and all the provisions of this Act relative to the service of processes on a 
party to the suit shall be applicable to the service of processes on such agent. 

143. A female plaintifE or defendant shall not be required to attend in Penonil 
person, if she be of a rank or class which, according to the custom and manners rgmiOe ^d- 
of the country, would render it improper tor her to appear in public. ^' or defend- 

reqnired, 

143. Any party to a suit may employ an authorized agent or mnkht&r to Firties nu; 
conduct the case on bis behalf : or mulbtin; 

but the employment of such agent or mukht&r shall not excuse the personal Penonai at- 
attendance of the plaintiff or defendant, in cases where his personal attendance whan oot 
is required by the summons, or any order of the Court ; oicuied. 

and no fee for any agent or mnkht&r shall be charged as part of the costs Foe for agento 
of suit in any case under this Act unless tiie Court certify that, under the °^1b u cwti. 
circumstances of the case, such fee is proper to be allowed. 

144. The Court may in any case grant time to tJie phuatiff or defaidant Court may 
to proceed in the prosecntion or defence of a soit, oTi^iaam 

and may also, from time to time, in order to the prodnotion of further evi- '"••ring- 
dence, or for other sufficient reason to be recorded by the Court, adjourn the 
hearing of any case, to such day as to it may seem fit. 

146. The presiding officer may, at any stage of a case, cause a local enquiry Conrt mij 

and report respecting the matter in dispute to be made by any officer subor- ^^^^d 

dinate to him, or by anv other officer of Government, with the consent of the report^ or 

may iUtlf 
authority to whom such officer is subordinate, or may himself proceed to the euqnin^ 

spot and make such local enquiry in person. 

The provisions of the law for the time being in force relative to local in- Proridona 
quiriea by ^mins or CommissionerB, onder orders of the civil Covirte, shall „^ impirj. 
apply to any local inquiry made by any officer under this section, 

uid, BO &r as they are applicable, to inquiries made by tlie presiding officer 
of the Court in person. 

In the latter case the presiding officer, after completing the inquiry, shall BMordtncaaa 
record such observations as appear to him appropriate, and the observations bo Cout. 
recorded shall form part of the proceedings in the suit. 

T 
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146. The defeDdanl in any suit under this Act may pay into Court such 
sBm of money as he thinks a full satisfactioa for the demand of' the plaintiff, 
together vith the coete incurred by the plaintiff np to the time of eueh pay- 
ment, and such Enms ehall be paid to the plaintiff. 

If the defendant deposit less thaa the eum claimed and the pUintiff elect 
to proceed in the case, and ultimately recover no farther sum than has been 
paid into Court, the plaintiff shall be charged with any costs incurred by the 
defendant in the suit after sudi paymeat, 

147. No interest shall be allowed to a plaintiff on any stun paid by the 
defendant into the Court from the date of such payment, whether such sum 
be in full of the plaintiff's claim, or fall short thereof. 

148. When in any snit between a landholder and a tenant under this Act, 
the right to receive the rent of the land or tenure cultivated or held by the 
tenant is disputed on the ground that some third person has actually and in 
good faith received and enjoyed such rent before and up to the time when tlie 
right to sue accrued, such third person may be made a party to the suit, 

and the question of such receipt and enjoyment of the rent by such third 
lierson may be enquired into, and tlie suit ehall be decided according to the 
result of such enquiry : 

Provided that the decision of the Court ehall not affect the right of ^ther 
parfy entitled to the rent of sach land, to establish his title by suit in the 
civil Court, if instituted within one year from the date of the decision. 

149. Whenever a decree is given for the ejectm»it of a tenant, or the 
cancelment of his lease, on aocoont of any act or omission by whic^ the land 
in his occupation has been daxoaged, or whkh ia iDoonostrait witii the purpose 
for which the land has been let, the Court may, if it thinlc fit, allow him to 
repair such damt^ within one month from the date of the decree, or order 
him to pay such compensatjon, within sneli time, or make aaeh other ordw in 
the oaee, as t^ Court thinks fit, 

and if such danu^ be bo repaired, or compensation so paid, or ordcv 
obeyed, the decree shall not be executed. 

150. Every judgment under this chapter shall be pronounced in open 
Court. 

151. The judgmrat shall be written in the mother-tongue of flie presiding 
officer, and shall contain tiie leasoxu for the same, and shall be dated and 
signed by the presiding officer at the time it is pronounced : 

Provided that, where bis mother-tongue is not English, Uie judgment may 
be written in Englidi, if he is able to write a dear and intelligible < 
that langoage. 
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153- Every officer invested with powers under tliis Act may hold a Coart Poirer to 
for hearing and determiniDg suite nnder this Act in any place within tJie !„ ,qj piu^ 
limits of the district to which he is appointed. (Titoict. 

Every hearing shall be in open Court, and the parties to the suit or their 
authorized agents shall have due notice to attend in such place. 



CHAPTER VII. 
Fbocbduke in Execution op Decheeb in Suits. 

163. If the decree be for the ejectment of any tenant from land occupied Mode of eie< 

by him, the decree shall be executed by giving the possession or occupancy of for'^Mt^^ 

the land to the person entitled by the decree thereto. of unmt. 

If any opposition is made to the execution of the order for giving such Magiitnto to 

poseession or occupancy, by the party against whom tiie order is made, the Lq^^V 

Magistrate, on the application of the Collector of the district or Assistant oppo^u<^ 
Collector, shall give effect to the same. 

154. If the decree be for the payment of arrears of rent or revenue, or of Powtr to 

, _ order detcD- 

money, and the defendant has been committed to jail, or appear in Court pur- tion in, or 

suant to the conditions of any security-bond given under section one hundred ^" jj'i^U' 

and twenty-one, the Collector of the district or Assistant Collector may order ^ certun 

that he be detained in, or committed to, the civil jail, unless he immediately 

pay into Court the amount of the decree with costs, or otherwise comply with 

the terms of the decree. 

155. If the judgment-debtor has given security for his appearance, and is ProotM 
not present when judgment is pronounced, and the surety fails to deliver him ^dn'faiiu're 
into custody when required so to do, process of execution may be taken out to deliver 
against the surety in the same manner as if a decree for the amount due by debtor into 
the debtor had been passed against the surety. ^' 

156. a. A writ of execution may be issued against either the person or procea of 
the property of a judgment-debtor ; ^ti^'^™ r- 

but process shall not be issued simultaneously against both person and •o" <"' proper' 
property. both. 

i. Such writ may be issued on the oral* application of the judgment- Applicatiou 
creditor, his agent or mukhtar, made at the time the decree is passed, or, ^7 J^ 
thereafter, upon the written application of the judgment-creditor, his agent or 
mukht&r. 

e. Writ of execution against the person or moveable property of a debtor Fora of writ 
lall be in the form { 
or to the like effect. 
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157- Any moveable |woperty required to be seized under an ezecntion 
shall, if practicable, be described in a list to be furnished hj the judgment- 
creditor; 

but, if the creditor is enable to furnish such list, he may apply for a 
general attachment of the debtor's effects, to tiie amoont of the judgment 
and costs. 

In either case, the property to be seized shall be pointed ont to ^x 
officer entrusted with execution of the process, by the creditor or his 
agent : 

Provided that no implements of husbandry, or cattle actually employed in 
agricnltnre, or tools of artisans, shall be attached under this section. 

158. Every writ of execution shall bear date on the day on which it is 
signed by the Collector of the district or Assistant Collector, and shall 
continue in force for such period as he may direct (not being more than sixty 
days) calculated from such date. 

159. Second and successive writs of execution may be issued by order of 
the Collector of the district or Assistant Collector on the application of the 
judgment-creditor, after the expiration of the period fixed for the continuance 
in force of a previous warrant. 

160- Process of execution shall not be issued upon any judgment, without 
previous notice to the party agaiust whom execution is applied for, if, when 
application for the issue of the process is made, a period of more than one 
year has elapsed from the date of the judgment, or from the date of the last 
previous application for execution. 

161. Execution on a judgment shall not issue against the heir or other 
representative of a deceased party, unless notice to appear and be heaid has 
been previously served on such heir or other representative. 

162. No process of execution shall be issued on a judgment under this 
Act, after the lapse of three years from the date of such judgment, unless tlie 
judgment be for a sum exceeding five hundred rupees; 

in which case the period within which execution may be had shall be r^u- 
lated by the gener^ rules in force in respect to the period allowed for the exe- 
cution of decrees of the civil Court, 

163. If a writ issue for taking any person in execution, the officer charged 
with the execution of the writ shall bring him with all convenient speed before 
the Collector of the district or Assistant Collector. 

If such person does not then deposit in Court the full amount specified in 
the writ, 

or make such arrangement for the payment of the same as is satisfictcnT 
to the judgment-creditor. 
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or satisfy the Collector of the district or Assistant Collector that he has no 
present means of paying the saitae amount, 

the Collector of the district or Asrastant Collector shall send him 
to the ciyil jul, there to remain for soch time as may be directed by 
a warrant addressed to the keeper of the jul, mileas in the meanwhile 
he pays the foil amount for the payment of which he is liable tmder the 
decree: 

Provided that the time for which a debtor may be confined in execution of Limit of in. 
a decree under this Act, shall not exceed three months when the amount P''"°°"'*" 
decreed (exclusive of costs) does not exceed fifty rupees, 

or six months when such amount does not exceed five hundred rupees, 

or two years in any other cose. 

164. a. Aaj person once discha^^ from jul shall not be imprisoned a Mo Meood Im- 
second time under the same judgment. oadar nma 

jadftmeDt. 

b. If the amount due nnder the decree does not exceed one hundred rupees, whenfnrthtr 

the Collector of the district or Assistant Collector may declare such discharged tiDn^ed.' 
person absolved from further liability under tlut decree, and such liability shall 
thereupon be extinguished. 

e. In other cases the dischai^ shall not extinguish the liability of the Wbeo not si- 

dischaiged person nnder the decree, or exempt any property beloo^ng to such '"^ 
person from attachment in execution of the same. 

165. Svery person applying for the issue of a warrant of arrest nnder Diet-money to 
section one hundred and nineteen, or suing out process of execution against ^^ a^lt 
the person of any judgment-debtor, shall deposit in Court, when the warrant '""• °^ ""■- 
issues, diet-money for thirty days at such rate not exceeding two annas per 

diem, as the Collector of the district or Assistant Collector may direct, unless 
for any speoial reason he directs that deposit be made at a higher rate, which 
shall not exceed four annas per diem. 

166. Payment of diet-money at the same rate shall he made pieviously EreetofnoD- 

to the commencement of each succeeding month of the imprisonment, on ^^^noj 

failure of which the partj confined shall be discha^ed. ^^ ■dTine* 

° daring im- 

priMiiiaent.. 

167. All diet-money spent in providing subeistence for any prisoner shall Diet-mone; 
be added to the costs in the suit, '^^^t. 

and any diet-money not so spent shall be returned to the person who Benipd of 
deposited the same. 

168. In executing a writ of execution against the moveable property of a Procedara in 
debtor liable under this Act, the officer charged with the execation of the ^^^anfmt 
writ shall prepare a list of the property pointed out by the judgment-creditor, moTe^ta 
and shall publish a proclamation, specifying the day upon which the sale is 
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intended to be held, together with a copy of the said list, at the intended place 
of sale and at the residence of the debtor. 

A copy of the said proclamation and list shall be sent to the Collector of 
the dietrict or Assistant Collector, and shall be afiSxed in his office. 

169. No moveable property taken in execntion under this Act shall be sold 
before the expiration of ten days next after the day on which sach pn^rty is 
80 taken. 

Until snch sale the property shall be deposited in some fit |daee, or it may 
remain in custody of some fit person approved by the officer executing the 
writ. 

The prorisions of sections serenty-fonr to serenty-eight (both inclnsire), 
80 far as the same are applicable, shall apply to sales nnder this section. 

170- No irregularity in publishing or conducting a sale of any moveable 
property under an execution shall vitiate soch sale. 

But any person injured by such irregularity may recover compensation for 
such injury by suit in the civil Court : 

provided that such suit be brought within one year from the date of sale. 

171. In the execution of any decree for the payment of arrears of rent or 
revenue, or of money, under this Act, if satisfaction of the judgment cannot 
be obtained by execution against the person or moveable property of the debt- 
or, the judgment>creditor may apply for execution against any immoveable 
property belonging to such debtor. 

172- If the immoveable property against which execution is applied for be 
other than a mah^l, or share of a mah^l, process shall be issued in the same 
manner as for the attachment and sale of moveable property : and the provi- 
sions of sections one hundred and sixty-eight, one hundred and sixty-nine and 
one hundred and seventy shall be applicable. 

173. When such property is a mahil, or a share of a mah£l, the decree 
shall be sent for execution to the Collector of the district in which such pro- 
perty is situate, 

and if the judgment-debtor Batisfies the Collector of the district that there 
is reasonable ground to believe that the amount of the judgment-debt may be 
raised by mortgage of the property, or by letting it on lease, or by disposing 
by private side of a portion of the property or any other property belonging 
to the judgment-debtor, the Collector of the district may, on the application 
of the judgment-debtor, postpone the sale for such period as the Collector of 
the district thinks proper to enable the judgment-debtor to raise the amount, 

and if the judgment-debtor satisfies his creditor, the execution shall he 
stayed, and the Collector shall report the fact to the Court by which tlie 
decree was made. 
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174. If the jndf^ment-clebtoT obtaiiiing a postponemant o£ the sale (ails to ^H*"^^ 

satisfy liis creditor vithin tlte period so fixed, or if the judgmeat-debtor does ment-creditor 

not apply for, or applies for bat does not obtain, a postptmement of the sale, eretUtor wit^ 

and the Ccdlector of the district considers that the sale of the maiiii. or share '"^^ ^^ 

or Collector 
is ine^tediaat, and that satisfaction of tho decree may be made by means of a think* Mia 



temporary alienation of tbe property, the Collector of the district shall cause 
ma accnrate rent-roll of the proper^ to be prepwed, md uoertain the annual 
income derivable therefrom. 

If, in the opinion of the Collector of the district, soch income is mfSoient Power to 
to pay ofE the judgment-debt with interest at six per cent, per annum, within propeit; to 
any period not exceeding' fifteen years from the date of the decree, he may ^^|^^^ 
transfer the property to the jndgment-ereditor, or if the jndgment^creditor 
refuse to take it, to some other person, or he may hold it under his own man- Power ta 
agement, for such period not exceeding fifteen years, as may be sufficient for Q„der 
the recovery of the debt with interest as aforesaid, and on such conditions aa ™w»geawnt. 
to the payment of such debt and interest aa he deems expedient. 

Orders passed under this section uid section one hundred and eeventy-three 
shall be subject to revision by the Commissioner of the Division and the 
Board, but shall not be open to appeal to the civil Court. 

175. If in the opinion of the Collector of - the district the recovery of the Rqwrt of 
debt under section one hundred and seven^'fonr is impossible, or if the sale Bowd. 
of the property appear to him advisable on other grounds, he shall report, 
through the Conunissioner of the Division, tlie case for orders to the Board, 

176- On the receipt of such report, the Board may make, or cause to Prooednr« on 
be made, such further endeavours for the recovery of the debt under the report, 
provisions of section one hundred uid seventy-foor, as to it may seem practi- 
cable, 

177- If it appear to tlie Board that the debt cannot be recovered under Power to 
section one hundred imd seventy-four, or if the sale of the property appear to property . 
it advisable on other gTonnds, it shall order the property to be sold, in which 

case the sale shall be made under the rules in force for the sale of land for 
arrears of land-revenue, but without prejudice to the inoumbranoee (if any) to 
which such property may be subject. 

178, If before the day fixed for any sale of any property under this Act, Eumtnation 
a third party appear before the Collector of the district or Assistant Collector, ^'^C*' 
and chiim a right or interest to or in any of the property, he shall examine **^^ "^ ^*^ 
snch party or his agent, according to the law for the time being in force rela- 
tive to the examination of witnesses, 

and, if he see sufficient reason for so doing, may stay the sale of snch stay of Mie. 
property. 
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179' The Collector oE the district or AB§ifitaiit Collector may adjudicate 
upon BQch claim, and make each order as he thinks fit between tlie claitnant 
and the plaintiff and defendant in the original roit. 

In trying such clum, the Collector of the diatrict or ABsistaiit Collector 
shall be guided by the roles contained in thia Act, so far aa they may be 
applicable. 

180. If the claimant fail to establish his right to the property taken in 
execution, tlie Collector of the district or Assistant Collector may, at the time 
of disposing of the case, order him to pay to the judgment-creditor the costs 
of the proceedings on the claim, and also such snm as he thinks sufficient to 
cover any loss of interest or damage which the judgment-creditor may have 
Bostained by reason of the postponement of the sale of the property. 

161 a. No appeal shall lie from any order passed under section one hundred 
and serenty-nine or section one hundred and eighty by the Collector of the 
district. 

6. But the party agfdnst whom the same is given may bring a suit in the 
civil Court to establish his right at any time within one year from the date of 
the order : 

c. Provided that, if the order be for the sale of the propaty taken in 
execution, the suit shall not be for the recovery of such property, but shaU be 
for compensatioa from the jadgment-creditor by whom it was brought to sale. 
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CHAPTER VIII. 

Affbais. 
' (J) Prom Decreet i» SuUa. 

182. In smta under this Act, tried and decided by a Collector of a district 
or an Assistant Collector of the first class, his judgment shall be final, and not 
open to revision or appeal, except as provided by sectaoD one hundred and 
eighty-nine. 

183. All decisions of the Assistant Collector of the second class in soits 
mentioned in section ninety-three shall be appealable to the Collector of the 
district, whose order thereon shall (subject to the provisions of section one 
hundred and eighty-nine) be final. 

184. The petition of appeal shall be presented to the Collector of the dis- 
trict within thirty days from the date of the decree. 

186. The Cdlector of the district may either dismiss the petition or may 
fix a day for hearing the appeal, taii in that case be shall cause notice of the 
same to be served on the respondent in the manner hereinafter prescribed for 
the service of summons. 
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If, on the day fixed for hearing the appeal^ or any other day to which the 
hearing may be adjourned, the appellant does not appear in person or by an 
agent, the appeal may be dismissed for default. 

If the appellant appears and the respondent does not ai^>ear in person or 
hj an agent, the appeal may be heard exparU. 

186. If an appeal be dismissed for default of prosecution, the appellant ^- 
may, within fifteen days from the date of the dismissal, apply to the Collector 

of the district to re-admit the appeal, 

and if it be proved to the satisfaction of the Collector of the district that 
the appellant was prevented by any sufficient cause from appearing when the 
appeal was called on for hearing, the Collector of the district may le-admit 
the appeal. 

187. After hearinfp the appeal, the Collector of the district shall sp.-r% Joigw"* 

\ . ... .In upeaL 

judgment in the manner hereinbefore prescribed for giving judgment in 

original suits. 

188. In suits in which the judGrment of the Collector of the district or Be-hetring 

. . of »niti not 

Assistant Collector is final, as provided in section one hundred and mghty-two, open to 

he may, upon the application of either party, if preferred within thirty days 'P^™' 

from the date of the decision, order the re-hearing of a suit, upon the ground 

of the discovery of new evidence or matter material to the issue of the case, 

which the applicant had no knowledge of, or could not produce, at the time 

of trial. 

169. An appeal shall lie to the District Judee from the decision of the ^H^ ^ 
Collector of the district or Assistant Collector of the first class, in all suits Jodge. 
mentioned in section ninety-three in which the amount or value of the sub- 
ject-matter exceeds one hundred rupees, or in which the proprietary title 
to laud has been determined between parties making conflicting claims 
thereto : 

Provided that, where the amount or value of the subjeot-mattCT of the n'P'?*!,*''.^ 
suits exceeds five thousand rupees, the appeal shall lie to the High Court 

190. The rules for the time being in force in regard to the time within R"^" " to 
which appeals from the decisions of civil Courts may be received, and to the MDtBtion, Ae., 
manner in which such appeals are heard uid determined, and to all proceed- ^ *^^'' 
ings which may be had in respect of such appeals, shall be ap[dioable to 

appeals to the District Jadge or High Courtnnder this Act. 

191. The decisions of Distridt Judges passed in regular appeal under this Special 
Act, shall be open to special appeal to the High Court, in the same manner. High Court 
and subject to the same rules, as the decisions of District Judges passed in j^^T""^ 
regular appeal are open to special appeal under the Code of Civil Frocedore 

and the Indian Limitation Act, 1871. 
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{S),^Prom Order* on Applteatioiix or relating to tie Erecution vf Decreet. 

(1) Auitiant Coltectort of the Second data. 

192. An appeal to tbe Collector of the diBtriot shall lie from all orders 
passed under this Act hj an Assistant Collector of the second class. 

(2) Aatittant Cotleeiort o/ihe First Claae. 

193. An appeal to the Commissioner of the Division shall lie from all 
orders passed by an Ajssistant Collector of the first class, 

(a) on applications under section ninety-nine, where the amount or value 
of the subject-matter exceeds one hundred rupees, 
{S) on applications under section one hundred. 

194. An appeal to the Collector of the district shall lie from all other orders 
' passed tmder this Act by an Aasistaat Collector of the first class, except — r 

(a) orders on applications mentioned in section ninety-eight ; 
{b) orders on i^phcatioos mentioned in section ninety-nine ; 

(c) orders passed in the course of a suit and relating to tiie trial thereof. 
195- The orders of an Assistant Collector of the first class on the tollow- 

ing applications shall be final — 

(a) applications mentioned in section ninety-eight ; 

ifi) applications mentioned in section ninety-nine, where the amount or 
value of the subject-matter does not exceed one hundred rupees. 
(3) Collector of tie DUtriet. 

196. An appeal to the Commissioner of the Divinoa shall lie from orders 
passed by the Collector of the district, 

(a) under section ninety-nine, when the amount or value of the subject- 
matter exceeds one hundred rupees, 

(d) under section one hundred. 

In aU other cases orders under this Act passed by the Collector of the 
distriot shall be final, subject to review by the Commissioner of the Division 
or the Board. 

(4) Commiteioiier of tie Divttion. 

IBt?. Save as provided by section one hundred and ninety-eight, the orien 
of the Commissioner of the Division oQ appeals shall be final, subject to 
review by the Board. 

198- An appe^ from the decisions of the Commissioner of DivisioD on 
appeals agunst orders passed by the Collector of the district or Asdatant 
Collector on the applications mentioned in section one hundred shall lie to tfae 
Board, except where the Commissioner of the Division dismisses the i^iipeaL 

In such case the provisions of section one hundred and tuuety-nina sball 
apply. 
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190. Tbe Board may at any time call for any case nhich has come before Power of 
any Commissioner of Divieion, or any Coart subordinate to him, and pass for, and pui 
snch orders thereon, consistent with this Act, as the Board thinks fit. ^^ ""^ 

200. No appeal diaU be brought to the Colleotor of the district after tbe Hme for 
expiration of thirty days, or to tbe CommisBioner of the Division aft«r tbe 'P^** "'°* 
flxpiratioii of sixty days, or to the Board of Revenue after ninety days, from 
the. date of the order comphuned of. 

901. Any appeal under tbia Act may be admitted after the period of idmiuioD of 
limitation prescribed therefor when the appellant satisfies tlie officer to whom p^^'i^ ' 
he appeals that he had sufficient cause for not presenting tbe appeal within period, 
such period. 

No appeal shall lie against an order under this section admitting an 
appeal. 

CHAPTER IX. 

MlBCBLLAKBOUS. 

802. In computing tbe period of limitation prescribed for any suit under lime (« be 
this Act, the day on which the rig^t to sue accrued shall be excluded. "mptitiDK' 

Id computing the period of limitation prescribed for any appeal under tbis limi^tion- 
Act, the day on which the judgment or order complained of was pronounced, 
and the time requisite for obtaining a copy of the decree or order appealed 
against, shall be excluded. 

203. Whenever a Court is dosed on tbe last day of any period provided in Rnle u 

ordepo 
when Court is 
opens shall be deemed to be snch last day. ciond on nch 

204. a. If in any suit instituted, or on any application made, under tbis Fosbt to 
Act, it appears to the presiding officer that any question in issue involving a toUin^^'int 
point of law is more proper for the decision of a civil Court, such officer, if a of l«wfMopi- 
CoUeotor of a district, or tbe Collector of tbe district on the representation of trict Judge, 
such officer, may cause a case to be stated for tbe opinion of the District 

Judge, who shall bear the case in sucb manner as nearly as may be as is 
prescribed for tbe bearing of cases by the High Court by sectioua twenty-four, 
twen^-five and twenty>six of Act No. XI of 1865.* 

b. If the District Judge finds that the case is insufficiently stated, lie may 
return it to the Collector of the district for amendment. 

c. Subject to any limits of value or time provided by law for cases falling 
ander the Code of Civil Procedure, an appeal shall lie from the judgment of 
the District Judge to tbe High Court. 



' 3e« Oeuenl Act*, rol. II, p. 800. 
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d. The District Judge sliall return the ease witli tlie opinion of the ctvil 
Court to the Collector of the district, and the revenne Courts shaU decide the 
suit ot application in accordance with each opinion. 

e. The coets attending such case shall be dealt with as costs in the suit or 
on the application in the revenue Court. 

205- a. If in any soit instituted, or on any appeal presented, in a civil or 
revenue Court, the Judge or predding officer doubt« whether he is precluded 
hj this Act from taking cognizance of the suit or appeal, he may rsEer the 
matter to the High Court. 

b. On any such reference being made, the High Court may order ibe 
Judge or presiding officer, either to proceed with the case, or to return the 
pliunt or appeal for presentation in such other Court as it may in its order 
declare to be competent to take ct^nizance of the suit or appeal. 

e. The order of the High Court on any such reference shall be final, and 
shall not 'be questioned by the same puties in the same suit. 

206. In all suits instituted in any civil or revenue Court, in which an 
appeal lies to the District Judge or High Court, an objection that the suit 
was instituted in the wrong Court shall not be entertained by the appellate 
Court, unless such objection was taken in the Court of first instance; bat the 
appellate Court shall dispose of the appeal as if the suit had been instituted in 
the right Court. 

207* If in any such suit, such objectioD was taken in the Court of first 
instence, but the appellate Court has before it all the materials necessary for 
the determination of the suit, it shall dispose of the appeal as if the suit had 
been instituted in the right Court. 

208. If in any such suit the appellate Court has not before it the materials 
neceseaiy for the determination of the suit, it shall proceed under the provi- 
sions of the Code of Civil Procedure relating to appeals ; but if it remands the 
suit, or frames and refers issues for trial, or requires additional evidence to be 
taken by the Court of first instance, it may direct its order, either to the 
Court in which the suit was instituted, or to the Court it may hold competent 
to entertain the suit, whichever course it may deem most conducive to justice, 

and the objection that tlie order of a subordinate appellate Court has been 
directed to a Court which was not cmnpetent to entertain the suit shall not be 
taken on special appeal. 

209- In any suit brought by a co-sharer against a lambardar for a share 
of the profito, the Court may award to the plaintiff not only a share of the 
profits actually collected, but also a sum equal to the plaintiff's share in tke 
profits which, through gross negligence or misconduct, the lambanUr has 
omitted to collect. 



Digitized byGOOgle 



Act XVni.3 ■««'. 801 

810. In any suit brooght by a tenant against a landholder to recover pos- Tenaot's 
seesion of a bolding, Hke plaintiff may join aa a defendant to tbe suit aaj other ^^pf,^* 
person in possession of the holding, who may cLdm tiUe throngh the laud- cUiming 
holder. holder. 

In any salt brought by a landholder to eject a tenant, the plaintiff may ijanaiioldei'i 
join as a defendant to tbe snit any other person in possession of the holding, ^"penom 
who may claim title throngh the tenant. uT^Kh 

tanant. 

211. The Local Government may from time to time make mles consistent Power of 

Local flOT- 
Wlth this Act— emineDt to 

(a) for the guidance of officers in determining, under sections thirteen, *""* ' 
fourteen, fifteen, seventeen, eighteen and twenty, the rent payable by tenants, * 

(b) for the guidance of officei-s assessing rent under section thirty, *> 

(c) ae to the dates on which instalmenta of rent shall fall due, " 

((^ as to the procedure to be followed on all applications under section 
ninety-five. * 

All such mles shall be pnblished in tiie local official Gazette, and shall 
thereupon have the force of taw. 

The Board with tbe previous sanction of the Local Grovemment, may from ?°*"''' 
time to time make rules conBistent with the provisions herein contained, for maku mlM. 
the guidance of all persons in matters connected with the enforcement of tiiis 
Act. 

212. When the Local Government has made a rule fixing tiie date on luiaim^ 
which any instalment of rent shall fall due, no such instalment shall, for the dMmed in 
purposes of this Act, be deemed to be in arrear unless it remains unpaid after *'''''''■ 
the date fixed by such rule. 



THE FIRST SCHEDULE. 

FORM A i»ee tectum 51). 
I, A. B,, of , solemnly declare that I did personally 

[or by my agent C. 7>.], on the day of , tender 

payment to ^. i*. of the sum of Rs. as and for the whole amount 

due from me on account of rent from the month of to the month 

of both inclusive. I further declare that the said E. F. refused 

to accept the sum bo tendered, and to give a receipt in full for the same, and I 

^ >> Rules framed under thew cliinw*, Borth- Wetter* Fronnca QoMttft, 24th J11I7, 1876) 
pp. 101 B— 1017. 

Balea ander thii clatue, ibid., S7th Hinh, ISfS, p. 416 : list October, 187& pp. 1867—1869 : 
6th Jannarj, 1677, pp. 4, fi. 

' Aoln aoder thii oUnie, ibid, lOtb Jtmurj, 1874, p. 87 : iiii., 24tb Juiury, 1874, p. S91. 
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declare tliat, to tLe beet of my belief, the sum of rapeeo so tendered, 

and which I now desire to pay into court, is the {nil amonnt I owe the said 
£. F., and I hereby apply for leave to pay the same accoidingrly. 



FORM B {teet^im'at). 
Court of tie Collector of , dated tie day of 

To E. P. &c. 
With reference to the written declaratioD of A. B., yoa are hereby in- 
formed that the eum of rupees therein mentioned is now in deposit 
in this Court, and that the above Bom will be paid to you, or to yonr duly 
authorized agent, on application. 



[This is to be written on a copy of the declaration in Form A made by the 
person paying the money into court.] 



FOBH C {»ee»eetionQ9i. 
FoBic o? Notice to Owhsk at Disteaikbd Feofbbtt. 

Office of Commissioner for sale of distrained property. 

A. B., Distrainer. 
[Name, deicriplion and addreit of tie owner of tie prpperlyj] 
Whereas the said d. B. has applied to have the distrained property specified 
below sold for the recovery of alleged to be due to him as arrears 

of rent, you are hereby required, either to pay the said sum to the said d. B., 
or to institute a suit before the Collector to contest the demand within fifteen 
days from the receipt of this notice, failing which the property will be sold. 
Dated this - day of 187 . 



FORM D {geeteetioM 114.). 
FoEH or SumiOKB to Defknsakt. 

No. fo/tuitj dated 

In the Court of 

d. £., Fkintiff. 
[Name, deter^tton and addreit ^ plainiiff.'\ 

C, D., D^endant. 
[Name, deteription and address of defendantJl 
Whereaa the said A. B. has brou^t a claim against you in this Court for 
{here iptc\f3f partieuiars qf claim u given i» tie piaimi) , you, ne hmthj k- 
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qaired to appear in p^w)ii in tliia Court on the day of {if itot 

ipecially required to appear in person, ttate, "in person, or by an a^nt who 
has pereonal knowledge of the enhjeot or nho shall be accompanied by a perstm 
who hae such knowledge"] to answer the above>named plaintiff, and you will 
bring with yon (or send by your agent) [Aere mention any document tie pro- 
duetioH of vAici may be required by tie plaintiff] which the plaintiff desires to 
inspect, and all documeote cm which you may intend to rely in support oi your 
defence. Yon will also bring with you your witnesses, if they are willing to 
attend without issue of process. 



FORM E («« section 119). 

FOKU OF WABfiAKT OP AkSSST. 

No. {of imt) dated 

In the Coort o{ 

J. B., Plaintiff. 
C. J}., Defwdant 

To the N^tzir of the Court of the Colleotor of 

Whereas the plaintiff in this snit has obtained aa order from the Court for 
the arrest of the defendant, you are hereby commanded to bring the defenduit 
before the Court on or b^ore the day of to be dealt with 

according to law. 

Dated this day of 187 . 



FORM F {»4«eeelion\\9). 
FoBM or NOTios to xocoibaxy such Wabeant. 
In the Court of 

A. B., Plaintiff. 
[JVonitf, deacr^tiom and addreU of plai»^ff.'\ 

C. D., Defindant. 
[Name, deacription and addrttt of defendant.] 
Whereaa the said A. B. has brought a clum, against you in this Court for 
{here epe^fy parliculara of claim aa given in tit plaint) and has obtained a 
warrant for your onest, you are hereby required, unless yoa admit the claim, 
to bring with you to the Court all documents on which yoa may intend to rely 
in support of your defeooe. 
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FOBM O (teeieciioKlil). 
FoEH or SEcnaiTY Bond tor AvrujLAScs of Dbpimdabt. 
Wbracas A. B., plaintiffj has instituted a suit in the Court of the Col- 
lector of BgainBt C D., defendaot, and the said C. B. has been 
reqaired to give security for hia appeanmce at auy time when called on while 
the suit is pending uid until executdoc of Uie decree, Ij E. F., hereby declare 
myself surety for the said C. D't appearance as aforesaid, and in case of his 
making default in such appearance, I engage to pay any sum for the payment 
of which the said C. D. may be liable under the decree. If iit mil ba for tke 
delivery of papen or aecounU, apectfg tome iwit to he fixed bjf tke Collector. 



FORM H (tee section 1&6}. 
WaiT OP ExacDTioH AOAUisr tax Pirsok. 

A. B., Plaintiff. 
a D., Defendant. 
To the Nizir of the Court of the Collector of 
Whereas the said C. D. was ditected by a decree of this Court, onder date 
the day of 187 , to pay to ^.£. the earn of 

and for oosts of suit, amounting to , and whereas the said 

C. B. has omitted to pay the same, you are hereby commanded to apprehend 
the 8ud C. D., and to bring him with all oonrenient speed before this Coart to 
be dealt with according to law. 



FOBM I {tee leetim 166). 

WbiT 07 EzBOnnOM AQAtSSr THB EPTKCm. 

A. B., Plaintiff. 
C. D.y Defendant. 

To the N£zir of the Court of the Collector of 

'Whereas C. B, was directed by a decree of this Court under date the 
day of 187 , to pay to A. B. the sum of and for 

costs of suit, amooDting to j and whereas the said C. D. has omitted to 

pay the same, yon aie hereby commanded to levy the said sum of , 

and the sum of for costs of executing tlua process, by eeiznie and eale 

of such moveable property of the said C. B. as (is described in the list annexed, 
and) \j^n0littiifur%i*hed,theeeword« tobe omitted] shall be pointed oat to 
you 1^ the judgment-creditor or his agent ; and you are hereby ordered to sdl 
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SDch propertj oE the eaid C. J)., on some conTement daj, not beiog leee thaa 
tea nor more than iifteeu Aa.ya from the day of seizore, unless the amount 
leviable as aforesaid shall be sooner paid ; and yon are hereby commanded to 
certify to me what yon shall do by virtue of this warrant. 

THE SECOND SCHEDrLE. 

[See lectio* l.\ 
I. The province of Kamaon and Garhwikl. 
II. Hie Terai Farganasj comprising — 'R&xp&x, Kfishtpur, Jaspur, Ru^rp&, 
Gadupur, Kilpuri, Nanak-Mattha and BilherL 
III. In the Mirzapur district :^ 

(1.) Hie (appJs of Agori Kh&s and South Kon in the Fargana of 

Agori. 
(2.) The tftpp£ of British Singrauli in the Pai^na of Singrauli. 
(S.) The tepp&i of Fhulwi Dndhi and Barh£ in the Fargana of 

Bichip&r. 
(4.) The p<niion lying to the Sonth of the Kaimor Bange. 
rV. The Family Domuns of Mahir£j£ of Benares c(»npriEing the following 



Bhadohi and Kheyra M£ngror in the Mirzipiir district, 
Easw£ B&j<[ in the Benares distriot. 
y. The tract of country known as Jaansar B&war in the Dehra Dhrfa 
distriot. 
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2S. Power to fomi and alter patwfirls' circles. 
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Sectiohs. 
38. Appointment and powers of Settlement-offioeni. 
89. Local Government to issue rales as to mode of asaeBsment. 

40. Powers of Settlement-officers as to erection of boundary-marlcs and 

decision of disputes. 

41. Power of settlement and anrvegr-officers to do neceasaiy acts. 

42. Power to require attendance of persons concerned^ and prodaction of 

docnmente. 

43. With wbom settlement to be made. 

Settlement of mahfil in possession of lanatic or minor. 

44. Power to make joint settlement with several proprietors, or their elected 

representatives. 

45. Framing and reportinff general proposals of assessment. 
Detailed assessment and declaration thereof to perscniB concerned. 

46. Effect of agreement to sseeesment proposed. 
Distribution of assessment. 

47. Enforcement of custom as to re-distribntioo of land and adjustment of 

revenue of shares. 

48. Exclusion of person declining, or failing to accept, settlement. 
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Farm of shares of proprietors refusing. 
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rent payable by him if he were a tenant-at-will. 
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Procedure on refusal. 
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interests shall be admitted to settlement ; and to prescribe distribu- 
tion of profits. 
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ment«. 
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60. Procedure as to waste-land unclaimed or adjudged to belong to Govern- 

ment. 

61. Settlement of waetc-Iand adjudged to belong to claimant. 

RECOBD-Or-RlOHTS. 
6^. Contents of record. 
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63. Record to include particulan as to tensnte. 

64. Settlement of disputes as to entries to be made in record. 
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Skctioks. 

97- Successions to proprietary rights to be notified. 

98. Frocednre on notification. 

Saving of rights of other persons interested. 

99. Notification m case of minority or other disqaalification. 

100. Fine for n^lect to notify. 
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Partition Aim Union o? MahXlb. 
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' Imperfect partition.' 

108. Foreons entitled to perfect partition. 

109. Applications for perfect partition. 

110. Provision as to estates sitoated in more than one district ; 

and as to estates in more than one sub-division. 
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Notice to co-sharers not joining. 
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112. Power to refuse partition when objection admitted. 

113. Procedure if question of title be raised. 
Procedure in such cases. 

Reference to arbitration. 

114. Collector's decision equivalent to decision of civil Court. 
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Appellate Court may stay partitioD. 
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117. Power to enter on land for purposes of partition. 
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to another. 
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another. 

126. Rule as to tanks, wells, water-courses and embankments. 

127. Rule as to places of worship and burial-grounds. 

128. Detormination of revenue payable by each division of a mahfl. 
Liability of proprietors. 
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Sections. 
ISB. Power to make rules as to costs. 

Cost of survey. 
130. Case may be struck off for de£ault as to costs. 

Power to stay partition. 
ISl, Partitions to be made or confirmed by Collector, and notified to parties. 
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132. Appeal to Commifisioner from orders of CaUector. 
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141. Obligations of owners as to boandsiy-mvks. 

142. Penalty for erasing, removing or injuring marks. 
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155. Powers and obligations of manager. 

156. Application of surplus-profits. 
Limit to term of attachment. 

157. Transfer of defaulter's share to co-aharers. 
Liability of co-sbuers not affected. 
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Sections. 
15S. When report may be made to Board and settlement annulled. 
Exception of certain arrears. 

159. When settlement annolled. Collector may manage land himself, or 1>y 

agent, or let it in farm. 
Bospension of contracts. 

160. Proclamation o{ attachment or annulment of settlement. 

161. Payments thereafter to defaulter not to discharge payer. 

162. Payments to defaulter in anticipation of due dat«; 

163. Recovery of revenue due from fermer, 

161. Suspension of responaibiltty of co-sharers for Terenne of portion of mab^ 
as to which settlement is annulled. 

165. Offer of settlement to proprietor on expiry of period Ear which land is 

farmed or taken under managemoit. 

166. Power to sell by auction defaulter's pottf or mahfiL 
Bar to sale for certain arrears. 

167. Land to be sold free of incumbrances. 
Grants and contracts void against purchaser. 
Exceptions. 

168. Power to proceed against interest of de&ulter in property other than 
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169. Procedure in effecting sale. 
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under order of Court. 

187. Liability of purchaser for revenue. 

188. Pre-emption by co-sbarers when land sold is a patti of a mahtU. 

189. Payment under protest and suit for recovery. 

190. Proprietor of mah^ attached, &c., holding eir-land tlierein, to be 

recorded as cxproprietary tenant. 

191. Tenure of land under expired settlement until new settlement is made. 
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8KCT10K9. 

ExistJD^ record-of-righte. 

192. Provisions Applied to ureara due at cwamencement of Act. 

CHAPTER VI. 

Court at Wakdb. 

193. Board to have poven of Court of Wards. 

1 94. Proprietors when disqualified for management of their lands. 

195. Power to Court of Wards to decline superintondeoce. 
Proviso as to person or property placed under auperintondenoe. 

196. Collector to report what proprietors are disqualified. 

197. Power to enforce provisions of this chapter without report. 

198. Beport to Government when Court of Wards' ri^t of Baperintendoice 

IS disputed. 

199. Appointmentj removal and control of managers and gnardiaus. 

200. Powers of Court of Wards as to male minors within jurisdictioii. 

201. Powers of manager. 
'202, Duties of manager. 

203, Powers of Court of Wards as to property under its chai^. 

204. Exercise of their powers by Court of Wards through oth^s, 

205. Suits by and agamst proprietors under guardianship, 

206, Roles relating to maosgers. 



CHAPTER VII, 
Pbooxdubb Of RxvmniB CoimTa. 

207. Place for holding Court. 

208. Power to summoa persons to give evidence and produce documents. 

209. Summona to be in writing, signed and sealed. 
Mode of service. 

210. Service in district other than that of issuer. 

211. Mode of serving notices. 
Notice not void for error. 

212. Procedure for procuring attendance of witnesses. 

213. Hearing in at»ence of party neglecting to attend, and order et parte at 

by default. 
214>. No appeal from order expmrie or by default. 

Rehearing on proof of good cause for uon-appearance. 
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216. Mode of taking evidence in certain cases. 
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217. Taking evidence in ottier cases. 
Menorandam to be in writing signed. 

218. Writing and explanation of Visions. 
Hearing and decisioD. 
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219. Sections 212 — 218 to apply tojudicial proceedings ia revenoe Coar&k- 
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Sections. 

RSFXRBNCS TO ArbITIIATIOH. 

220. Reference to arbitration. 

321. What to be specified in order of reference. 

222. Appointment of arbitrators. 

223. Power to excuse arbitrator from serving, and to call for nomiDation of 

anbstitate. 

224. Nomination of new arbitrator in place of one dying or failing to act, 
226. Nomination hy Collector when parties fail. 

Award. 

226. Summoning parties to give evidence. 
Obligation of persons summoned. 

227. Preparation and submisaion of award. 

228. In wbat cases award or subject of arbitraUon may be remitted to wbi- 

trators. 

229. Qroonds on whicli award may be set aside. 
Application to set aside. 

230. Decision acoording to award. 

231. Bar to appeal and suit in civil Court. 

Enpokcbueht op Decisions. 

232. Execution of decisions. 

233. Delivery of possession of immoveable property. 

POWBBS OT COLLEOTOBS. 

2S4. Powers of Collectors of distriot. 

235. Powers of Assistuit Collectors in charge of sub-divisions. 

236. Powers of Assistant Collectors of first class not in charge of sub- 

divisions. 

237. Powers of Assistant Collectors of second class. 

POVBBS or SSTTLBUENT-OFFICSKB. 

238. Powers of o£Scers in cha^e of settlement. 

239. Powers of Assistant Settlement-officers. 

240. Investing of Settlement-officers with powers of Collector and Assistant 

Collector. 

241. Mattors excepted from cognizance of civil Courts. 

CHAPTER VIII. 

Appeals. 

242. Appeal to Collector of district. 
Appeal to officer in charge of settlement, 

243. Appeal to Commissioner of Diviaon. 

244. Appeal to Board. 

245. Limitation of appeal. 

246. I^me to be excluded. 

247. Admission of appeal after period of limitation. 

248. Saving of orders expressly made final. 

240, Commissioner's order when not appealable, but subject to revision. 

250. Powers of appellate Court. 

251, Power to suspend execution of order of Lower Court, 
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CHAPTER IX. 

M ISCELL UTEOrS . 

252. Provision where Court is cloeed. 

253. Power of Board to call for and eiamine record of case or proceedings of 

subordioate revenue Court 

254. Power of Commissioner, &c., to call for records and proceedings. 
Beport to Board. 

£55. Power of Board in cases called for or reported. 
256. Power to Board to make rules. 

267. Power of Local (joTemment to invest tali^dfirs with certain powers, 
to make rules. 
Power of Boud to make rules. 

258. Amendment of Act XL of 1858. 

259. Disposal of suits and applications pending before Settlement-officer 

when settlement is closed. 
Yisarr ScHKoniiB — Districts to which Act does not apf>l7. 
Second Schedule — Enactments repealed. 



ACT No. XIX OP 1873. 
Secetced the Oovernor G«nerai'$ atient on lie 22nd of December 1873. 
An Act to consolidate and amend the Law relating to I^Jid-BeT- 
enue and the jurisdiction of Revenue Officers in the North< 
Western Provinces. 

Whereas it is expedient to consolidate and amend the law relating to 
land-revenue and the jurisdiction of Revenue-officers in the North-Western 
Provinces of the Presidency of Port William in Bengal ; It is hereby enacted 
as follows : — 

CHAPTER I. 

Peelihihaet. 

1. This Act may be called " The North-Weatem Provinces IJand-Revenoe 
Art, 1873:" 

It extends in the first instance to all the territories for the time being under 
the government of the Lieutenant-Governor of the said Provinces, except 
tliose specified in the first schedule hereto ann^ced ; 

But the Local Oovemment may, by notification in the official Qasette, 
extend the whole or any part of this Act to all or any of the territories so 
excepted. 

This Act shall come into force on the passing thereof. 
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3. The Reguktions and Acts mentioned in the second schedule hereto EihoUudU 
annexed are repealed to the extent specified ia the third column thereof. "^^ 

But all rules prescribed, appointment made, powera conferred, and notafi- 
catioDS published under any such enacfcmeit, and all other rules (if any) now 
in force and relating to any of the nutters hereinafter dealt with, shall (so far 
as they are consistent with this Act) be deemed to have been respectively pre- 
Bcribed, madej conferred and published hereunder. 

And all proceedings now pending which have been commenced under any 
enactment hereby repealed, shall be deemed to be commenced nnder this Act, 
except where a decree has been made or an appeal presented. 

3' In this Act — unless there be something repugnant in the subject or loterprctB- 
context, 

(1) " Mahfl " means— *"•"'■' 
(a) any local area held under a separate engagement for the payment 

of t^ land-revenue, and for which a separate reoord-of-rights has 
been framed, and 
{6) any local area of which the revenue baa been assigned or redeemed, 
and for which a separate record-of -rights baa been framed ; 

(2) "Collector of a District "means the chief officer in charge of the revenue- 'Collector of 
administration of a district : 

(3) " Commissioner of a Divisios " means the chief oSi/eei in charge of • Commla- 
die revenue-administration of a Division : IM^i\<»f * 

(4) " Kent " means whatever is to be paid, delivered or rendered by a ten- ' ^°t-' 
ant on account of his holding, use or occupation of Unci : 

(5) " Sfr-Iand " means— * Str-tand.' 
(o) land recorded as sir at the last settlement of the district in which 

it is situate, and continuously so recorded since ; or 
(6) hmd continnoosly cultivated for twelve years by the proprietor 
himself witii his own stock, or by his servants, or by hired labour ; or 
(r) land recognized by village-custom as the special holding of a co- 
sharer, and treated as such in the distribution of profits or charges 
among the co-sharers : 

(6) " Annual value " means double the amotmt of the revenue, or, in the • ADniml 
case of mahtils permanently assessed or exempt from the payment of revenue, "'»••' 
double the amount that would be assessable on such mah£Is if they were liable 

to assessment or revision oE assessment : 

(7) " Incumbrance " means a charge upon or cUim against land arising . j^^^. 
out of private contract : br»no«.' 

(8) " Agricultural year " means a year commencing on the first day of < Agrieultani 
July, and ending on the thirtieth day of June : J*""*' 
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(9) " Bevenue Court " means aU or imy of the following aathoritiee : (that 
is to Bay) the Board of Revenae of the North-Weetem Provinces, and all 
members thereof, CommisBionerB, CoUectora, ABsistant Collectors, Settlaaent> 
officers, ABaistant-settlement' officers and TahsfldirB : 

(10) " Revenue-free " applies to land whereof the revenue has either whoQj 
or in part been released, compounded for, redeemed or assigned : 

(1 1) " Board " means the Board of Revenue of the North- Western Prov- 
inces : 

(12) " Minor " means a person who has not completed his age of eighteen 
years. 

CHAPTER IT. 

CoNBTITimOK AND POWEBS Or RsVBNUB OrFICXKS. 

4- The chief controlling authority in all matters connected with the land- 
revenue of the said territories is vested in the Boiu^, subject to the Local Oov- 
emment. 

Subject to the orders of the Local Government, the Board ahall sit in any 
place in tlie North-Western Provinces that it thinks fit, and it shall have t^e 
powers conferred by chapter VII of this Act on Commissioners of Divisions. 

5- The Local Government, with the previous sanctdoti of the Governor 
f Gteneral in Council, shall appoint, and may &om time to time remove, the 

members of the Board. 

6. With the previous sanction of the Local Government, and subject to 
rules which it may from time to time prescribe, tlie Board may distribute ita 
basinesB and make such territorial diviBion of its jurisdiction amongst its mem- 
bers as to the Board may seem fit.' 

All orders made or decrees passed by a member of the Board, in accordance 
with such distribution or division, shall be held to be the orders or decrees (as 
the case may be] of the Board. 

7. No decree or order comings under the consideration of tlie Board on 
appeal or on being called for or reported for orders under section two hundred 
and fifty-three or section two hundred and fifty-four, shall be altered or reversed 
without the concunent judgment of two members of the Board. 

8. When the members of the Board are equally divided in opinion as to 
any order to be made in the course of its non- judicial business, the question 
regarding which there is such division shall be referred for decision to tho 
Local Government. 

■DiTigion of work accordiOR to lubjectt betveea memben of Board, Nortk-We»ltrm Fnv 
imet» OoMtit, SBth June, 1B76, Snpplament, p. 877. 

IWitortal divinon ot jnriidictioii of Board ai a Bereune Court, tforth-We*ltm Srwttmctt 
QatetU, lit April, 1B76, p. 377. 
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9. Tie Board may reriewj and may reaeiod, alter or confirm any order made Power of 
by itself, or by any of its members, in the conrae of its non-jodicial bnainesa. review and 

But no decree passed jadicially by it or by any of its members shall be "j.^' "* . 

BO reviewed except on the application of a party to the cause within ninety decreet, 
days from the passing of the decree, or, if good cause be diown, within any 
longer period. 

A single member vested with all or any of the powers of the Board shall Meroben not 

not have power to alter or reverse a decree or order passed by the Board or tTiltw Mch 

by »ny member other than himselt other"* orderi, 

10. Notwitturtanding anything hereinbefore contained, the Local Govern- Power to 
meat may authorize any member of the Board to perform or exercise, either ^mbeM« 
generally or in any particolar locality, all or any of the duties and powers im- '"^'^^ 
posed and conferred on the Board* Board. 

11. The Local Government shall appoint in each Division a Commissioner, Commii- 
who shall within his Division exercise the powers and discharge the duties eon- DivMoiw 
ferred and imposed on a Commiaeioner of Division under this Act, or under any 

other law for the time being in force, and who shall, subject to l^e control of 
the Board, exercise authority over all the revenue^^fficers in his Division. 

12. The Local Government shall appoint in each district an officer who Collector of 
shall be the Collector of the district, and who shall exerrase, throughout his ^^ d'^'^'*- 
district, all the powers and discharge all the duties conferred and imposed 

on a Collector or an Assistant Collector by this Act or any other law for the 
time being la force. 

The Local Government may confer on any Assistant Collector in chai^ 
of a sub-division of a district all or any of the powers of R Collector of a district, 
and all powers so conferred shall be exercised subject to the control of the 
Collector of the district. 

13. The Local Government may appoint to each district as many other Aniitimt 
persons as it thinks fit to be Asnstant Collectors of the first or second class. CoUecton. 

All such Assistant Collectors, and all other persons employed in maintain- 
ing revenue-records or otherwise in or about the business of the land-revenue, 
shall be subordiuate to the Collector of the district. 

14. The Local Government may from time to time alter the limits of any powsr to 
division, district or tahsfl, and may divide any district into sub-divisions, and H*? f'?"^* 
from time to time alter the limits of snch sub-divisions. ftc- 'od to 

All existing tahsQs shall be sub-divisions of districts until they are so altered, divitioiu. 

15. The Local Government may place any Assistant Collector of the first AttiiUnt 
class in charge of one or more sub-divisions of a district, and may at any (^'i^'^"' 

time remove him therefrom. •nb.divi^on 

ofdiibiet. 

• AWri- Wnten Tnrinca QatttU, 26th June, 1976, Sappleinent, p. 877. 
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Such AseiBtont Collector shall be called an Assistant Collector in ^la^e of 
a sub-divieioa o£ a district, and Bball exetdae the powers confened upon him 
by this Act or by any other law for the time being in force, rahject to the 
control o£ the Collector of the district. 

The Local QoTemment may, from time to time, del^ate its powers under 
this section to the Collector of the district, and may revoke such del^ation. 

16. £very officer of a eub-divisioii of a district employed in maintuoing 
revenue-records or otherwise in or about the business of the land-revenue shall 
be subordinate to the AsBiatant Collector (if any) in charge of such Bub-divi- 
sioQ, subject to the general control of the Collector of the district. 

17. In conferring powers under this Act, the Ijocal GoTemmoit may eta- 
power persons by name, or claseee of officials genially, by their official titles. 

18. The Collector of the district, or any AsEOstant Collector in clta^ of 
a sub-divisioQ of a district, or officer in charge of a settlement, may make over 
any case, or class of cases, arising under the provisions of this Act or othn- 
wise, for enquiry or decision from his own file to any of his subordinates com- 
petent to deal with such case or class, 

or may withdraw any such case or class of cases from any revenue-officer 
subordinate to him, and may deal with such case or class himself, or refer the 
same for disposal to any other such revenue-officer competent to deal therewith. 

19- The Local Government may vaty or caned any order conferring 
powers under this Act. 

20. If the Collector of the district dies, or is disabled from performing his 
duties, the officer who succeeds temporarily to the chief executive administration 
of the district in revenue matters shall be held to be the Collector of the dis- 
trict under this Act until the Local Qovemmeat appoints a suoceasor to the Col- 
lector so dying or disabled, and such successor takes ohafge of his appointment. 

81. "Whenever any person holding an offioe in the service of Government, 
who has been invested with any powers under this Act in any district, is 
Imnsferred to an equal or higher office of the same nature within another dis- 
trict, he shall, nnleas the Local Government otherwise directs, be held to be 
invested with the same powers in the district to whic^ he is so transferred. 

3S. TahsQdfas shall be appointed by the Board, subject to such rules as to 
qnalification or otherwise as the Board, subject to the sanction of the Local 
Government, may from time to time make under section two hundred and 
fifty-BBven.' 

S3. The Collector of the district, with the suiotioD of the Board, may ar- 
range all the villages of such district in patwaris' circles, and nuy, from time 
to time, alter the limits of such circles. 
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Bat no Buch arrangement or alteratioo diall be final unleBs and until it hfls 
been sanctioned by the Board. 

24. A patwiri shall be appointed to each circle, whether the mabfils in gach AppoioiBtnt 
circle are aBaeased to revenue or not.' mcb circ]«. 

25. Whenever a circle is without a patwiri, the proprieton of midi circle, Komiotion 
or their repiesentativea in interest, shall, in accordance with local custom, "gnJ^"" " 
nominate a person to be soch patw^ri, and he shall be appointed hj the Col- £?]'*'^ ^ 
lector of the district, or Assistant Collector. 

26. In case c^ diaagreonent as to the nominee, the Collector <»r Aeaistant Which 
Collector shall ascertain the local costom, if any, and shall appoint the person b« appointod 
nominated in accordance therewith. iii.«»e«f 

Where no such custom can be ascertained, tiie Collector or Aasistant Col- 
lector shall appoint tlie nominee of those proprietors who represent j.be Ingest 
amount of aimnal value in the ciiole, or of their repreeentatiTes in interest. 

If a mahfQ is held under direct management, or if the proprietor of a ma- 
h£l be under the charge of the Court of Wards, the Collector of the district or 
Assistant Collector shall be held to be the proprietor for the porpoee of nomi- 
nating a patw&^ under this section. 

27. If the persons in whom the nomination is vested n^lect to nominate Appointrntut 

a successor to the patwiri within fifteen days from the occurrenee of the fHii^eof °° 

vacancr, the Collector of the district or Assistant Collector shall call on them p«n°° 

. . . . . entitlea to 

by notice to make th" nomination, and, if they &ul to do so within fifteen nominate. 

days from the receipt of notice, the Collector of the distiict or Assistant Col- 
lector shall make the appointment. 

28. If the person or persons in whom the nomination is vested nominate a Procecbre in 
man not qualified to perform the duties of apatwari, or in the nomination *"**■ >■„„ fj 
neglect to follow liie local custom, the Collector of the district or Assistant andt pemm. 
Collector shall refuse to appoint the nominee ; and if no fit person be nomi' 

nated vrithin fifteen days from the date (^ the notification of such refusal, he 
shall himself appoint a person to the vacant office : 

Provided that the Collector of t^ district or Assistant Collector, in mufcin g PreferaiM to 
the appointment under this and the last preceding section, shall always ^|^t^'i° 
give preference to any member of the lat« patwfirf's family, qualified to per- fa""r- 
form the duties of the office. 

29. A rate may be imposed by order of the Collector of the district on Pajmein of 
the annual value, or on the cultivated area, of all the mahals composing the ^ * 
circle of each patwiri, or partly in the one way, and partly in the other, for 
defraying the salary of such patwfiri, and any charges incurred on acoount of 
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ftny additional establieliineiit required for the proper BopemsioD, munteiiaiice 
and correctdon of the patw&ri's records. 

30. "Die amonnt of the nte to be im^oeed under section twanty-niae in 
any district or sab-division of a diittrict, shall be determined b; the Board ander 
the orders of the Local Ooremment : 

Provided that snob rate ehall not exceed three per cent, aa the ammal value 
of the rated mahti, and that the amount to be imposed on each mah&l shall be 
fixed in the temporarily settled districts for the term of settlement, and in 
permanently settled districts for thirty years, or each shorter pexiod as the 
Local Government may direct. 

31. The rat« shall be collected witii the revenue, and ahall, in case of di^anlt, 
be recoverable by the same process as arrears of revMine. 

32. The salaries of the patwiris shall from time to time be fixed by the 
Board under the orders of the Local Government. 

33. One or more k&nungos may be appointed in each tahni for the proper 
supervision, maintenance and correction of the patw&ri's records. 

In case of a vacancy in the office of a k&nungo, preference shall be given 
to some duly qualified member of a family in which the office of k^nungo of 
the tabral or any part th^-eof is hereditary. 

If no such qualified member can be found, then one of the patwfiru of fh* 
tahsO shall, i^ duly qualified, be appointed to the vacancy, and failing any 
person duly qualified among them, some other fit and competait person shall 
be appointed thereto. 

34. The salaries of the kan^goe shall from time to time be fixed by the 
Local GoTemment. 

35. Every k&nungo and patwin, and every person appointed temporarily 
to dischaig« the duties of any such officer, shall be deemed to be a public 
servant within the meaning of the Indian Penal Code, 

and all official records and papers kept by any such officer shall be held t» 
be public records and Qie property of Gtevemment. 
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CHAPTER III. 

Settlekent. 

36. Whenever the Local Government thinks that any district or other 
local area liable to be brought under settlement should be so brought, it shall 
publish a notification specifying such area, 

and if it thinks that a record-of-righte in land, whether permanently Be1»- 
tled, temporarily settled or rerenue-free, should be prepared for any district or 
local area, it shall publish a notification to that effect. 

37. Every local area shall be held to be under settlement from Hie date oE 
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any Botification publiBhed under section thirty-six and relating thereto until be deemed io 

tiie issue of another notification declaring settlement-operations to be closed gntit ciowng 

therein. "°"*'«'- 

Every dbtrict or other local area under settlement at the time of the pass- Settleneota 

iag of this Act, shall be held to be under setUemeut within the meaning of ^^'br^aght 



38- The Local Government may from time to time appoint an officer to be Appoinhnent 
in charge of the settlement of one or more districts, or part of a district, and ^f s^tisment- 
as many Assistant-settlemeut-officers aa to it may seem fit; and such officers '^™"- 
shall exercise the powers conferred upon them by this Act so long as such dis- 
trict, part of a district or districts, is or are under settlement. 

39. The Local Government shall from time to time, with the previous LomI Govetn. 
sanction of the Governor General in Council, frame and issue rules regarding ^^ ^ '^°° 
the mode in which the revenue-demand is to be assessed." modeofuKM- 

40- When any district, or part of a district, is under settlement, the Settle- Fowen of 
meat-officer shall have power to call upon all proprietors, by prooUmation to offlocn'u to 
be stuck up in some conspicuous place in each village, to erect within fifteen I^'^° "' 
days such bonndaiy-marks as he may think necessary to define the limits of mnrke aad 
their villages, nmh^ or fields ; and in de&ult of their compliance vrithin tiie dij»t«t. 
time specified in the notice, be may cause such boondary-marks to be erected, 
and he shall recover the cost of the erection from the proprietors as if it were 
an arrear of revenue. 

In case of dispute concerning any booudary-marks, the Settlement-ofiScer 
shall decide socb dispute on the basis of possession, or may refer it to arbitra- 
tion, for decision on the merits as provided for in section two hundred and 
twenty to section two hundred and thirty-one (both inclusive] . 

41' All Settlement-officers and all officers in charge of a sarvey made in Power of 
connection with the revenue, and their assistants, servants, agents and work. J^j*^^^. 
men, may do all acts necessary for any purpose connected with the settlement offlcen to do 
or survey, as the case may be. acu. 

42. The Settlement-officer may order all persons whose presence is in his Power to 
opinion necessary for any of the purposes of this chapter to attend at any J^JSI'dm'oI 
specified time and place, and to produce any written document in their pos- penoDi oon- 

session or power ; and all such persons shall be I^ally bound to obey such order, produotion of 

doc am en ti. 

43. The settlement shall be made with the proprietor of the land ; or, if With whom 
the proprietor have transferred possession of his Und to a mortgagee or con- ^ n^dl" 
ditional vendee, then with such mortgagee or vendee. 
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Ifj at the time of settlement, a mfth^ or any share thereof be m 
the poeseseion of a lunatic, minor, or other person incapable of making a 
contract, tlie settlement shall be made with his guardian or muiBger on his 
behalf. 

44. When several persona hold a mah£l, the Settlement-officer shall have 
power to make a joint settlement with »U suoh pereoas, or with their re^*- 
sentatives elected according to the custom of tlie mah^. 
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45. Whenever tlie SetUem^ii^iffioer frames general proposals of a 
in aoDordanee with the rules made under section two hnndred and fifty-seven, 
he shall report them through tlie Commissioner of the Division to the Board, 
and after receipt of the orders of the Beard thereon, and subject to eucfa 
orders, he shall asc^tain the amount of the assessment proper for eaeb mahti, 
and declare the same to the person with whom the settlement of ea(A mahal 
is to be made. 

Such declaration dull be made on a date to be notified by proclamation at 
t^ t^sfl in which such xxaiiil is situate. 

40. If the persons with whom the settlement is to be made agree to tbe 
aseesBm^t so proposed, they and those (if any) whom they represent in in- 
terest shidl become liable from tba date of eueh agreement, or from such sab- 
sequent date as the Board directs, to pay such assessment, 

and in mah&ls in which the Und, or port of the land, is held in severalty, 
the Settlunmt-officer shall distribute such assessment on the lands so he)d. 

47. In any mah^ where, by the established cnstom, the land en- the amoi»t 
of revenue payable by each sharer is subject to periodic^ re-distribution or re- 
adjustment, the Settlement-officer may, on application of the co-shareia, en- 
fm-ce such re-distribution or re-adjustment according to the established cus- 
tom of the mabd. 

48. If the person to be settled with K&ise to aooept the assessment ofEn-ed 
by the Settlement-officer, or fail to accept such assesuoent within thirty dayu 
from the date of the detdanttion by the Settlement-<^SDer under section forty- 
&n, &a Settlement-officer shall r^Ktrt the case through the Commissioner of 
the Division to the Board, utd the Board may direct that tike person so re- 
fusing or failing be eoEcloded from the settlement for such t«'m not exceeding 
fifteen years from the date of such direction, as the Board shall fix. And the 
Settlement-oMcer or the Collector of the district may, with the previous eano- 
tion of the Board, either farm the mahfl or hold it under direct management 
dunng such term or any part thereof. 

In Gucb case, the person so excluded shall be entitled (subject to the orders 
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of the Board) to an allowance oat of the pn^ta of the mah^l lA not less than paraoB n- 
five or more than fifteen per cent, on the proposed assessment. 

49' It, in « pattidiri ot imperfect pattid^ri mah^, Bome of the oo-sharerB Proeedore In 

refuse or fail within thirty days from the date of the declaration by the Set- ^^°e,^'°' 

tlement-ofiicer under section forty-five to accept the proposed aasessment, the pr^rioton 

shares oE the persons so refusing or failii^ shall be dealt with under the pro- incimMtt. 
visions of section forty>eight, and they shall receive an allowance as laid down 
in that section in proportion to their respective shares in the mahltl : 

Provided that the form of such shares shall be offered in the first instanoe ^tna of 

to those proprietors who have accepted the proposed terms. praptiston 

nfniinfT. 

50* Any proprietor excluded from settlement under section forty-ei^t or Aiymtment 

forty-nine shall be entitled to hold his sfr-land as an ex-proprietary tenant, and rir-hnds of 

the rent to be paid by him for sudi land during such exclnsion shall be fixed ^^^^11^ 

by the Settiement-officer accordingly. ^"^^ Motiaa 

51. The aggregate amount of any allowance assigned under section forty* AaMnot of 
eight or section forty-nine to any proprietor excluded from settlement and of ■xelnded pra- 
the difference between the rent fixed under section fifty and the rent which he K'Jjb^J^^ 
would be liable to pay if he were a tenant-at-will, shall not be less than five b«tw»Mi mt 
or more than fifteen per cent, on the assessment proposed by the Settlement- piTRblebjMni 
«a;.u.. if h» werBUn- 
°^'^^- _ Mlt-It-Will. 

52. On the expiration of the term fixed under section forty-eight, the settle- Offer of wt- 
ment shall be offered by the Collector of the district to the person then entitled .^"^ed pro- 

to be settled with in respect of such mahtil or portion, at saeh assessment for p^etor on 

. . . Bipiry of 

the remainder of the term of settlement of the district as the Board may direct. Urm ofez- 

cIq»od. 
And if such person refuse to accept the offer, the Collector of the district Frocednr* on 
shall report such refusal through the Conmiiseioner of the Division to the 
Board, and such person may be excluded from settlement for such period not 
exceeding the term of tiie settlement of the district as the Board may direct, 
and shall then receive the allowance to which he would be entitled if sections 
forty-eight and forty-nine applied to his caae. And the rent to be paid by 
him B8 an ex-proprietary tenant for faia sfr-land shall be fixed by the Collector 
of the district or Assistant Collector in accordance with the North- Western 
Prownoes Rent Act, 1873.' 

53. Whenever several persons possess separate heritable and transfenble Powmr to 

proprietary interests in any mahiU, soch interests being of different kinds, the at wnrml ^ 

Settlement-officer may, under the rules for the time bamr in force, deter> i>*rti<* ^"• 
' ^' ' Ing Hpuate 

mine 

(a) which of such persona shall be admitted to engage for the payment of «nd different 
'SMMpra, p.aM. 
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i the revenue, due provieioa being made for Becuring the rights ef the others, 
; and 

{b) the manner and proportion in which the nett pTo6t« of the nahfl shall 
he allotted to the several persona possessing separate interests as aforesaid for 
the term of the settlement. 

54- If in any mah^ coming under the provisions of section fifty-three^ the 
separate properties bear to each other tiie relation of saperior and inferior, and 
the settlement be made with the party possessing the superior right, the 
Settlemeut-officer may make, on behalf of the superior proprietor, a sub- 
settlement with the inferior proprietor, by which such inferior shall he bound 
to pay to the superior an amount equal to the Government demand in respect 
of the mah£l, together with the share of the profits thereof allotted to the 
superior proprietor under section fifty-three : 

Provided that, if the inferior proprietor refuse to agree to the terms of 
such sub-settlement, the mahal shall be made over to the superior proprietor 
for the term of settlement. 

And in such case the inferior proprietor shall hold as an ez-proprietary 
tenant the land (if any) cultivated by him at the date of such refusal, and the 
saperior proprietor shall pay him such annual allowance as, when added to the 
difference between the rent fixed for such land and the rent which the inferior 
proprietor would be liable to pay therefor if he were a tenant-at-will, shall not 
be less than five or more than fifteen per cent, of the profits allotted to him 
under section fifty-three. 

55. If the settlement of a mah^ be made with the inferior proprietor, the 
amount to be paid by him shall be fixed by the Settlement ■o£Boer at such a sum 
as may be equal to the Government demand in respect of such mah&l, together 
with the share of the profits allowed to the superior proprietor onder section 
fifty-three ; and in this case the share of the superior proprietor shall be real- 
ized as revenue, and paid to him from the Oovemment Treasury. 

56. If in any mah&I there exist persons possessing proprietary rights there- 
in which are not of such a nature as to entitle their possessors to settlement, 
the Settlement-officer may make such arrangements as shall secure such persons 
in possession of their existing rights, or of an equivalent thereto. 

This may be done 

{a) by the formation of a sub- settlement on behalf of the proprietors witik 
such persons for any lands actually in their possession, or, 

(i) in mah£ls held as joint undivided property and where the said rights 
are rights to receive from the tenants any money-payment or portion of the 
agricultural produce, by assigning, in lieu diereof, the proprietary right in a 
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certain portion of the mahfi], the profits of which are eqaivalent in the opinion 
of the Settlement-oflScer to the said payment or portion, or 

(c) in such other way as ehall maintain the persons referred to in the first 
clanse of this secticai in the enjoyment ofj or of an eqaivaleiit to, their exists 
hug rights. 

57> When the waste-land belonging to, and incladed at the previous settle- S«paraU 
ment within the boundaries of, any mah&l assessed to the payment of revenue vute^ud in 
is so extensive as, in the opinion of the Settlement-officer, confirmed hy the "^"••■ 
Soard, to exceed the requirements of the owner of such mah£l with reference 
to pastoral or agricultural purposes, such officer may make a separate settle- 
ment of the waste-land which he considers to be so in excess, and shall offer 
such waste-land to the owner of the mah£l to which it belongs, at such assess- 
ment and for such term, not exceeding the period of settlement of tlie mahal, 
as the Board may order. 

If the owner of the mah£l accepts such offer, the Settlement-officer shall 
make the settlement of such waste-land accordingly, and on the expiration of 
the term of such settlement, a farth^' settl^nent of such waste-land shall be 
offered, on such terms as the Board directs, to the person entitled to be settled 
with in reepect thereof. 

If the owner of snob mahtU refuses such offer, the Settlement-officer shall AUdwuim to 
mark off the quantity ao in excess, and declare it to be a separate mah£l and at ^^ ^at- 
the disposal of Government : Provided that there shall be allowed to the owner ^'v offer of 
of the mahfl to which the waste-land originally belonged snch annual sum as 
the Board may direct, being not less than five and not more than ten per cent, 
on the nett revenue realized by Government from such waste-land. 

S8> Waste-land which has neither been judicially declared to be part of any Fn>c«darB m 
mahfl, nor included within the boundaries of any mah£] at any previous settle- I^itldoded* 
ment, shall be marked ofE by the Settlement-officer, in any mahti 

and he shall record a proceeding declaring such hind to be the property of aatSi^eiiu. 
Government, and cause a proclamation to that effect to be stuck up in the 
District revenue-Court and in the office of the tahsO in which such land ia 
stuated, and shall call on all persons having any claims on sach land to make 
the same within three months from the date of the proclamation. 

59. Such proclunarion shall be held to be an advertisement of the disposal ProoUniatton 
of snoh land within the meaning of Act No. XXIII of U6d^ flo provide ISwrtul*'" 
/or tie adfudication of elamt to waite-lande) , section one, and any person AeTxxm 
having clums to snoh land must proceed according to the provisions of that °^ 18B>- 
Act. 

■ Sae QmmmI Aet*, TOi. I, p. 640. 
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60. If no claim is made to the proprietary right of anch waate-bnd, or i£ 
such \raste-laiid is decided to be the property of QovemmeDt, but the proprietor 
of the adjoining mah^ jvovee that he has theretofore enjoyed the ose of anch 
land for pastoral or agricultural purpoeee, the Settlement-officer may aaeiga to 
such mahal so much of such waste-land as he may consider requisite for such 
pmpoees ; and he shall mark ofE the remainder and declare it to be the pro- 
perty of OoTemment. 

61. If the claimant obtain a decree imder the provieiouB of the said Act 
No. XXIII of 1863 for the whole or part of such waste-land, the Settlemmit- 
officer may deal with the hmd to which a title is so established under the pro- 
visions of Bectiou fifty-seven. 

Reoobd-op-bights. 

65. The Settlement-officer shall frame for eadi maluQ a record otmtaining 
a list of 

{a) all the oo-sharers, 

{b) all other persons occupying any portion of the land tlieiein, or who are 
in possession of any heritable or tnuisferable interest in such land, or receiring 
rent in respect thereof, 

{c) the nature and extent of the interest held therein by each of such co- 
sharers and ottier persons, and 

{d) all persons holding land free of rent, or rereoae-free. 

63- The record shall also specify tiie persons (if any) holding land at a 
rent fixed by grant or by contract, or on condition of serrioe or otherwise, and 
all other tenants in the mahd, the name and caste of each, tiie area of their 
holdings, and all conditionB of their taanie. 

64. All entries in the record made under sections nx^-two and sizty- 
tliree shall be f oonded on the basiB of actual possession, and all disputes >e- 
garding sach entries, whether tak«i up by the Settlement-officer of his own 
motion or npon tlie complaint of the party oonoeraed, shall be investigated and 
decided by him on that basis. And all persons not in posBsssion, but nlMmiwg 
tiie right to be so, Aall be refuted by him to tiie proper Court. 

66. lite Settlanent-offioer sh^ eisa record the uruigement made by him- 
self or agreed to by tiie co-ebarers, 

(a) f OT the disfaribotion of the profits derived from sooroee common to the 
pv^vietary body, 

iP) for fixing the share which each oo-shuer is to ctmtribute of the GtoT- 
enunent-revenne and of the cesses levied nnder any law for t^e time faeiag* in 
force, and of the village-e^tenses, 

{e) aa to the manner in which lambardnrs or co-sharers are to eoUeet from 
the cultivators. 
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(<Q tiie nsUlments of rent and Uie reipectiTe dates fixed for tbeir pay- 
Mtntt, and 

(e) any other matterfi which he may be directed to lecord under roles 
Eramed under section two hundred and fifty-seven. 

06. All cessee which are payable hj tenants on account of the occupatiott Ccmm ta be 
of land aseessed to lerenae and tafren into account in Bucfa aseeeement, or ^^^oi. 
which, in the case of land not assessed to revenne, would have been taken into 
such account had the land been aeeeeeed, or in lien of which proprietary rights 
have been assigned under section fifty-six, clanse (A), shall be consolidated with 
the rent payable by such t«iante. 

A list of all other cesses levied in accordance with village-custom shall, if Cnta to ba 
generally or specially sanctioned by the Local Government, be recorded by the 
Settlement-officer, and no cesees not so recwded shall be enforced in any civil 
or revenue Court 

The Local Government may £rom time to time impose on the eoHection of ConAUonf on 
any cesses so sanctioned, snch conditions as to Conservancy, police or other (,d^„ 
establishments connected with the village, b&z&r or fur in or on accoont of 
which the cesses are levied, as it thinks fit. 

67. If it appear to a Settlement^officer that there exist in any m^£l under DetenniD*. 
settlement any disputes relative to any of the matters which he is bound to p^^^^^aa 
record under section sixty-five or section sixty-six, he may of his own motion, "jder lectioiii 
and without complaint being made, investigate and determine such dispntee in 
accordance with the existing village-cuatom, and frame the record accOTdingly. 

68. In framing the list of tenants mentiooed in section sixfy-threej the FnrtionUT* 
Settlement-officer shall state as to each tenant the following particulars ; — ;„ lut*^' 

(«) Whether, under the provisions contained in the North-Weetem Prov- '«*»'•■ 
inces Bent Act, he is a tenant holding at fixed rates, w an ez-proprietary 
tenant, or an occupancy-tenant, or a tenant without a right of occupancy : 

(J) The rent which the landholder and the tenant then admit to be payable 
l^ the latter : 

(c) If he be a tenant without a right of occupancy, the number of years 
during which he has held the land then in hie possession ; 

(<f) Any other condition of t^ tenure, whether contained in a written lease 
or otherwise. 

09. Notrnthfitanding anythiug contained in section sixty-four, in case of Det«nniDR- 
any dispute respecting the class or tennre of any tenant, the Settlement-officer ^°^Mii't^ 
shall decide according to the principles laid down in sections five, six, seven 
and eight of the North-Western Provinces Bent Act, 1879.* 

■ 8m Mpra, p. SM. 



Digitized byGOOgle 



S28 



Zand-menut. 



[1871 



Ditam illa- 
tion of rant of 

EnlitneeineDt 
■od detarmia- 
■tioD of rent 
of ei-propric- 
Utj tenuita. 



teoanub? 

Settlemetit- 



commata rent 

to fixed 
mOnej-renti, 



FrocednM 
■ppliotion 



Joinder of 

ap plication! 
relndog t« 



70> Iq case of any diepute regarding the rent payable by any tenant, the 
Setttement^^fficer shall decide according to the principles hereinafter laid down. 

71> If the proprietor apply to the Settlement-officer to enhance or deter- 
mine tiie rent of an ex-proprietary tenant, the Settlement-offioer ahall fix tb« 
rent of such tenant at a rate which shall be four annas in tlie rupee below the 
prevailing rate for land of a similar quality with similar advantages held by 
t«nantB-at-will in the same circle or tahefl. 

73. If a landholder apply to enhance the rent previously paid by any of 
his occupancy-tenants, 

or, if an occupancy-tenant apply for an abatement of the rent previously 
p^d by him, 

or, if a dispute exists as to the rent te be paid by an occupancy-tenant, 

the Settlement-officer may fix the rent to be paid by such tenant either by 
reference to the standard of the rent -rate sanctioned by the Board for purposes 
of assessment for similar laud, with similar advantages, in the circle or tahol 
in which the holding of such tenant is situate, or by reference to the coetomary 
rate of rent paid l^ tenants of the same chiss for similar land, with similar 
advantages, in the same circle or tahsO. 

73. In all oases in which rents have heretofore been paid in kind, or on 
the estimated value of a portion <£ the crop, or by rates varying with the crop, 
or partly in one of such ways and partly in another or others of such ways, 
iq^Ucation to commute such rent to a fixed money-rent may be made to the 
Settlement-officer either by the landholder or by any ex-proprietary tenant or 
oocupancy-tenant. 

74. On receipt of such appUcation the Settlement-officer shall deal with 
the case as if it were an application under section seventy-one oi seventy-two, 
and shall determine the sum to be paid in commut^tiou in acoordance with Uie 
provisions of those sections. 

75. 'Whenever an appKcation for enhancement or abatement or commuta- 
tion of rent, f^ainst or by any number of tenants, is brought before a Settle- 
ment-officer, such tenants may be sued or may sue collectively : and it shall 
be no groond for dismissing or refusing to hear the application, that such 
tenants are wrongly joined as plaintiffs or defendants, provided all such tenants 
cultivate in the same mah^ ; 

but no order shall be passed in suoh case in which enhancement, abat^nent 
or commutation of rent is claimed, unless the officer making such order ia 
satisfied that all parties have had on opportunity to appear and moke objec- 
tion to any chiims preferred against them. 

76. Every order passed in any such case sh^ specify the extent to which 
each of the tenants named in the order shall be affected thereby. 
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77. l^e Mut fixed by order of the Settlement^ffioer shall be payable £rDm Bant from 
the first day of SxAj next following the date of the order of the Settlement- payabla. 
officer, and (snbjeot to the provisions of aectione eixt«en and seventeen ot the b„ j^ ^. 
North-Western Provinces Bent Act, 1878)* shall not be liable to enhancement 
or abatement tttt ten years from snch first day of July. 

78. The Local Government may from time to time, by notification in the Pow«rt of 
official Gazette, ernmentu 



(a) declare the provisions of section seventy-three applicable to any district ^^ 

or portion of a district not under settlement ; 
(d) declare what officers are empowered to hear and decide iq>plications 

nnder section seventy-three in snch district or portion of a district, '* 

and lay down rules for their giiidanoe ; 
(«) withdraw any notification j^evionsly poblished nnder this section. 

79. And whereas aU granta (whether in writing or otiierwise) for holding Beratnptioa 
land exempt from the payment of rent which have been made since the first gtintt. 
day of December 1790, by any authority other than that of the Governor 
General in Conncil, were declared l^ Bengal Begnlation XIX of 1798, section 

t«n, to be null and void, and like provisions have been by divers Regulations 
at different times applied to the several parts of the territories to which this 
Act extends ; and the said Regulation XIX of 1793 also provided that no 
lengtli of possession should he considered to give validity to any such grant, 
either with regard to the property in the soil or the rents of it, it is hereby 
enacted as follows : — 

Applications by the proprietors to resume such grants or to assess rent on DSapotal at 
the land shall, when the district in which the land is situate is a district to rcmme 
under settlement, be made to the Settlement-officer, who may (subject to this V"*- 

Act and to any rules made heretmder and for the time being in force] make 
such Older thereon as he deems just. 

80. Nothing in section seventy-nine applies to either of the following SaTiog of 

oortainlaodl 
casesj held Mat. 

(a) where land is, previonsly to the passing of this Act, held rent-free '^^ 

onder a judicial decision, 
(j) where, previonsly to the passing of this Act, land held rent-free has 
been pordiased for a valuable consideration and its resumption has 
been barred by Act No. X of 18&9, section twenty-eight, or by Act 
IX of IS?!," second schedule. No. 130. 

81. Gruite of land held under a written instrument {whether executed Validity of 
before or after the passing of this Act) by which the grantor expressly agrees fj^twluu 
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that the grant alall not be resnined, Aai\ be Iteld valid ai agaiaflt him (bat 
Dot aa against hia repnaentatiTee after hi§ deatli) daring the contiooance of 
the nttlement of the district io «hifih the laud ia ntuate, which me cnncDt 
at the date of tibe grant. 

82. Where any land haa been for fifty years or upwards, and etill ia^ held 
rent-fiee and by at least two sucoeaBors to the original grantee, sudi holding 
shall be deemed to confer on the holder a proprietary right. 

Nothing in the Indian Limitation Act, 1871, shall bar the ligjit to make 
an application under tltis Act to mdcbb to rent land held rent-free. 

S8. No length of rent-free occopancy of aaylaod, nor aay ^ant of land 
made by the proprietor, shall release each land f nun its liabilify to be chu^ed 
with the payment of Government revenue. 

84. In assessing rent under seotioo aeven^-aine, the Settlement-Officer 
shall be guided by the provisiinis of sections seventy-one and seventy-two, to 
fsr as they apply. 

85. The Settlement-oSGcer iheJl record all revenue-free tenures in such 
fmn of register as the Board from time to time prescribee. 

86- The Settlement-officer shall enqnire into the case of all lands released, 
conditionally or for a term, from the payment of revenue, and shall assess 
such lands if it appear to him that the conditions have been transgressed, or 
the term has expired. 

87. Any person cUiming land free <£ revenue not recorded as revenue- 
free, shall be bound to prove his title to hold such land free of reveoae. 

68. If he prove his title to the satisfaction of the Settlement-officer, the 
case shall be reported to the Local Govemmeat whose orders thereon shatt 
be final. 

89. If the title be not so proved, the Settlement-officer shall proceed to 
assess the land, and to make the settlement of it with the person in actual 
possession as proprietor. 

90. The Soard shall from time to time prescribe the form in which tlie 
record to be made under the provisions of this chanter shall be drawn up, and 
the manner in which it fihall be attested. 

91. All entries in the record so made and attested shall be presumed to be 
true until the contrary is proved. 

92. No settlement shall be oonndered final until it has been confirmed hj 
the Local Government. 

He Local Government shaD at some time before oonfirming tlw ■ 
fix the period for which the settlement is to be made. 

Soch period shall be fixed with reference to the a^cultonJ year. 
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The usesBineiit KUL7 be vevised, il the Local Government ao direota, at an^ R«Tuioa of 
time before it is oonfiimed, and in such caw tlie revised asBeeement shall be bcrors cod- 
proposed to Ha proprietors, and t^ prtndsions o£ sections fortj-three to B™*''^- 
ninety-oae (botb in^naiTe) diall appljr. 

93. At any time during the otureney of a eetttemeat, the Local QDvem> Power to 
ment may inveet any officer with all ot any of the powem of an officer in „itt, gettle- 
charge ci a settlemoit nndeor this Act wil 
strictionsj and for such period, ae it tfainb fi 

but not BO as to enable him to enhance the total unouat of rereuue payable 
on aoeoont of any mah^ except in respect of land added thereto or beoom< 
ing liable to payment of revenue unce the eon£nnation of tlie settlement. 

No officer so tnTeeted shall alter the dasaifiGation of tenaota made noder 
this Act except on the api^icatiMi of a party conoemed. 

CHAPTEE IV. 

BBai8TBA.TI0K AND MaINTBNAHOB Of BoOOUM.' 

94. The Collector of tlie district shall ^p and maintain the record-<tf- Collector to 

^S J cmj-of-rlght^ 

and he shall from time to time caose to be roistered all dianffos tliat may ■»<! rtgiiter. 

take place, and anything that may affect any of the rights or iatereeta recorded ; 

and shall correct any errors which the parties interested admit to have been aod corrtet 

made in the record. emn. 

95- The Board eball order snch roisters to be Iceipt np as may be naoeesary Power to or- 

tor the purposes of the last preceding section ; and no such changes shall be gi'itwi ihill 

recorded witltout the order of the Collector of the distriet or AssLHtant ™ ''"i"'- . 

LiiaogM BO 

Collector. be daly 

mQthoriMd. 

96. The Local Government may prescribe proper fees for mutations iu the Power to 
roisters : Provided that no fee for a eingle mutation shall exceed one hundred f,|i^"uti^ 
rupees. 

Such fees shall be levied from the person in whose favour the mntation is Lery of feet, 

made and shall be expended in such manner as the Local Government thinks Appropii. 

fit. "'"■'■ 

97. AH persons snooeeding to any proprietary right in a mahiQ, or the Sncoenioni to 
pK^ts ihereof, whether by inheritance, purchase, gift or other form of trans- righta to b^ 
fer, shall notify the same immediately after it has token place to the tidunldar nodded. 

of the tahsn in ti^ch the mah£I is situated, and the tahsfld&r shall report snch 
notice to the Collector of the district or the Aseistont Collector. 

98. The Collector of the district or Assistant Collector, on receiving Proeednre on 
such report, shall make such enquiry as appears necessary to ascertun the truth "o'ifl'*'"'"'- 

■Sea tforlh-Wetltrit Frmiinett QimUt, Srd fthnmrj, 1877, p- 107. 
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of the alleged succeaaion to, or transfer of, the property, and if the sncceoaioQ 
or transfer appears to have taken plaoe, he shall record the same in tibe rq^iater : 

Provided that no such entry shall be held to affect the rig-hta of any other 
person ^o may claim and establish in any civil or revenoe Court any in- 
terest in the land to which the entry has reference. 

99- If the person so succeeding is a minor or otherwise diaqoalified, the 
guardian or other person who has charge of hts property ahull make the 
noti6cation required by section ninety-seven. 

100. Any person neglecting to make the notification required by sections 
ninety-seven and ninety-nine within three months from tlie date of the trans- 
fer having taken place shall be liable, at the discretion of the Collector of the 
district or AssiBtant Collector, to a fine not exceeding fire times the amoaot 
of the fee which would otherwise have been payable under section ninety-six. 

101. If in the course of inquiry made onder section ninety-eigfat a dispute 
regarding the possession of the property arises, and the Collector of the district 
or Assistant Collector is unable to satisfy himself as to which party is in 
possession, he shall ascertain by summary enquiry who is the person best 
entitled to the property, and shall put such person in possession, and make tiie 
necessary entry in the record accordingly, subject to any order that may be 
subsequently passed by the civil Court. 

102. The transfers of all interests in land, other than tliose referred to in 
section ninety-seven, shall be recorded by the kfinungo and patwarf in sack 
manner as the Board from tame to time directs ; 

and all disputed cases shall be reported to the Collector of the district or 
Assistant Collector, who shall make such enquiry as may be necessary to ascer- 
tain the truth, and cause the record to be amended accordingly. 

103. The Collector of the district or Assistant Collector shall enquire 
annually into the cases of all land released conditjooally or for a term from 
the payment of revenue. 

If the condition be broken, he shall report the case through the Conunis- 
sioner of the Division to the Board for orders, 

and if the term has expired, or (where the grant is for the life of the 
gronteej if the grantee hag died, he shall assess the land and report his pro< 
ceedings through the Commissioner of the Division to the Board for sanction.* 

104. All land added by alluvion to a mahal is liable to assessment. Soch 
land may be aoaonoed and settled under rules to be framed under section two 
hundred and fifty-seven. 

105> For the purposes of sections one hundred and three and one hundred 
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aad four, the Collector of the district and Aafdatant Collector shall each have powonof offl- 

the powers of an officer in charge of a eettlemeat. of •etUemant. 

106. All records kept under this Act shall be open to public inspection Impeetiaii 
at such hoars and on such conditiona as to fees or otherwise as the LocfU " 
Qovemmeat may from time to time prescribe.' 

Vixtmas Ajn> Union of MahXlb. 

107. Partition is either perfect or imperfect. nutitJonc 
' Perfect partition' means the division of a mah£l into two or more mah&. ' Perfect 

partitiaD.' 

' Imperfect partition' means the division of any {ooperty into two or more ' imperfedt 
properties, jointly responsible for the revenue assessed on the whole. 

108. Any recorded co-sharer in a mah&l, and any person in wbose favour PerMu en- 

a decree has been passed by any civil Court, awarding to him the proprietary i^^ pariltloD. 
right in a portion of a mabtQ, whether such portion consists of a fractional 
share in the whole or a part of the mah^j or of specific lands, is entitled to 
claim perfect partition of his share. 

Any two or more recorded co-sharers may claim that their shares be divided 
from the other shares by a perfect partitioUj and be held by them as a single 

109. Applications for perfect partition are to be made in writing to the AppliMtdou 
Collector of the district or the Assistant Collector in charge of the snb-division pj^^^to^ 
of the district in which the mahil is situated ; 

and shall be accompanied by a certified copy of the record, showing the 
share held hy the applicant in the mahil : 

Provided that, if the mah&l be situated in two or more districts, tiie ap< Provition h 
plication may be made in any one of those districts, and the partition shall be ,it^ted in 
made by such one of the Collectors of those districts as the Board may ""ore thwi 
direct. 

110. If the mah&l is situated in two or more anb-divisEons of a district, the ud u to m> 
partition shall be made by socb one of the Assistant Collectois respectiTely in than oneni?. 
chai^ of such sub-divisions as the Collector of the district may direct. diciuon. 

111. The Collector of the district or Assistant Collector, on receiving an Notiaeation of 
application for partition shall, if the application be in order and not open to *PP^"" "* 
objection on the face of it, publish a notification of the same at his office, and 

at someconspcuous place on the mahtll to which the application relates, 

and shall serve a notice on all encfa of the recorded co-sharers in the msiiSl Notice to oo- 
as have not joined in the application, requiring any co-sharer in possession who joid^" 
may object to the partition to appear before him to state his objection, either 
in person or by a duly authorized agent, on a day to be specified in the notice, 

p. iM7, 19&S : Hid, Sad Oeto- 
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not being less than thirty or more than sizt; dsys from the d>t« on which snch 
notice was issued. 

Where, from any cause, notice cannot be personally serred on any co-sharer, 
the notification shall be deemed sufficient notice under this section. 

113. If, on or before the day specified, any objection is made to the parti- 
tion by any co-sharer in poaeession, and the Collector of the district or Asstst- 
ant Collector, on a consideration of such objection, is of opinion that there is 
any good and sufficient reason why the partition should be absolntcly disdlowed, 
he may refuse the application, recording the groonda of hia refoaaL 

113. If the objection raisea any question of title, or of proprietary right, 
which has not been ah-eady determined by a Cooit of oompetont jurisdiction, 
the Collector of the district or Assistant Collector may either decline to gnat 
the application until the question in dispute has bean determined by a compe- 
tent Court, or he may |ffoceed to inquire into the merits of 1^ objection. 

In the hitter case the Collector of the district or Asaiatant Collector, after 
making the necessary inquiry and taking such evidmoe as may be adidooed, 
flhidl record a proceeding declaring the nature and extent <^ the interests of 
the party or parties applying for the partition, and any other party or parties 
who may be a£eot«l thereby. 

The procedure to be observed by the Collector of the distriet or Assistaiit Col- 
lector in trying such cases shall be that laid down in the Code of Civil Procedure 
for the trial of original suits, and he may with the oonseat of the pities refer 
any question arising in such case to arbitratitm, and the provisions of t^iapter 
VI (relative to arbitrators) of the same Code diall apply to sotdt references. 

114. All orders and decisions passed by the CoUeetor of tiie distaici or As- 
sistant Collector under the last preceding section, for declaring the rights <^ 
parties, shall be held to be decisions of a Court of Civil Judicature of first 
instance, and shall be open to appeal to the district <». High Court, under the 
rolee applicable to regular appeala to those Courts. 

Upon such ^peal being made, the district or Hi^ Court, as the case may 
be, may issue a precept to the Ct^ector of the district or AsuHtani Collector, 
desiring him to stay &ia partition pending the decision of the appeal. 

US. From every decision passed under section one lumdred and foorteen 
by a distriet Conrt, a qwcdal appeal shall lie to the High Court, and» the 
rules for the time bang in force relating to special appeals to that Covt. 

116. When it has been decided to make a partitiou under this chapter, the 
Collector of the distriet or Assistant Collector may give the parties the (^ion 
of mat-ing the partition themselves, or of aftpointing arbitrators for the pur- 
pose ; or he shall make the partition himself or cause it to be made by any 
Assistant Collector subordinate to him. 



Digitized byGOOgle 



Jujt XIX.] Zamd.nt)eMite. 336 

U arbitraton ire appoiBtod, the pro'siaions of sections tvo Imndnd and 
twenty to two htmdred and thirty-one, both inclugive, ehall apply. 

117. In m n^'F'g partitiaiu, the Colleetor of the dietrict or AsaiBtant Col- Power to 
leetor, and any pnwm ajqiouited by him, ahall have the same powers to enter f", j^^^of 
on the land ooder partition, f oi mazking out the boundaries, surveying the F^nition. 
mahfil, and other poipoees, ae have been conferred on Settlement-ofGoers ouder 
chapter III. 

116. Where there are no landB b^ in ocanmon, the lands held in severalty PartiUon or 
by t^e applicant for partititm ahall be dedaied a separate mahil, and shall be qq]^ ;„ 
•epuately assesied to the Gorenunent revcone. Mvanlty, 

119. Where some of the lands are held in otMnmon, the Collector of the Fariition of 
distriet or Assistant Collector ehall allot to the sftplieant for partition his share of whicran 
of sudh lands in aeooidaoee with village-custom, if any such exist. ^^ '" *°'°' 

If DO sacb custom exist, iiie Collector of the distriet <» Assistant Collector 
shall make such diTiaiou as may sectue to the applunnt his fair portion of the 
common lands. 

13(L The portion of the common lands falling by svck partition to the Ponwtkia 
share of the ai^licant shall be added to the land held by him in sereralty, and mibJifrom 



121. In making partitions under sectionfl one hundred and oghteen, one Tnnjfen to 
hundred and BLoeteen and one hundred and twenty, the Collector or Assistant {„ wXi^ 
Collector shall give effect to any transf^ of lands held in severalty, forming P*'*"***- 
part of the mah&l, agreed to by the parties, and made previons to the declanu 

tion of the partition. 

122. Where all the lands are held in common, the Collector of the district Putltioa 



cant his fair share of the mah&l. common. 

183. In all cases each mah£l shall be made as compact as possible : Fro- HaluOi t« bs 
vided that, except with the sanction of the Board, no partition be disallowed tition^irat^ 
solely on the ground of incompadnees. "^"T^^to^"' 

134. If in making the partition it be neceaeary to include is the mahal Bnlewbu 
assigned to one sharer, the land occupied hy a dwelling-hoase or other building boiua of one 
in the possession of another co-ehater, such other co-sharer shall be allowed to 'j^aed^n m*- 
retain it, with any buildings thereon, on condition of his pa;ying a leasonable '^ uiigncd 
ground-rent for it to the sharer into whose portion it may &11. 

The limits of such land, and the rent to be paid for it, shall be fixed by the 
Collector of the district or Assietaat Colleotor. 

125. No sfr-land belonging to any co.sharer shall be included in- the Bnlewtosfr. 
mabil assigned on partition to another co-sharerj unless with the conmit o( th»nr beins 
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the co-aharer who (niltiTat«e itj or aDlesa the pu^tioB cannot otherwise be 
conveniently carried ont. 

If snch land be so included, and after partition snch co-sharer oontiniie to 
cultivate it, he shall be an occnpancy-tenant of sach land, and his rent shall 
be fixed hj order of the Collector of the district or of the Assistant 
Collector. 

126. Tanks, wells, vrater-courses and embankments shall be considered as 
attached to the land for the benefit of which they were originally made. 

Where, from the extent, sitoation or constmction of each works, it is 
fonnd necessary that they sboold continue the joint property of the proprietors 
of two or more of the mah&ls into which the mah&l may be divided, the 
Collector <^ the district or Assistant Collector shall determine the extent to 
which the proprietors of each mahiU may make use of the said works, and the 
proportion of the charges for repairs of such works to be borne by snch pro- 
prietors respectively, and the manner in which the profits, if any, derived from 
sucb works, shall bo divided. 

137. Places of worship and burial-groands, held in common previous to 
the partition of a mah^I, shall continue to be eo held, unless the parties 
otherwise agree among themselves. 

In such cases they shall state in writdng the agre^nent into which they 
have entered, and such writing shall he filed with the record. 

128. The amount of revenue to be paid by each portion of the divided 
mahil shall he determined by the Collector of the district or Assistant Collect- 
or; provided that the aggregate revenue of the new mahils shall not exceed 
the revenue aesessed on the mah^l immediately before partition, 

and the proprietors of the new mah&ls shall be held liable for the portions 
of the revenue severally assoBsed on their mahals, whether new engagements 
be taken from tbem or not. 

139- The Board shall make roles for determining the costs of partitions 
nnder this Act, and the mode in which such coats are to be apportioned : 

Provided that the cost of surveying a mahil, when such survey is ncoessaiy 
for the purpose of partition, shall be paid rateahly by all the co-sharers of the 
mah&l, according to their shares therein. 

130. If the costs to be paid by the applicant for partition are not paid 
within a time to be fixed by the Collector of the district or Assistant Collect- 
or, the case may be struck oS the file. 

And if at any stage of the proceedings there appears to he any reason for 
stopping the partition, the Collector of the district may of his own moti<Mi, or 
on the report of the Assistant Collector making the partition, stay the parti- 
tion and order the proceedings to be quashed. 
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131. Every partitioD shall either be made hy the Collector of the district. Partitions to 
or, if made by an Assistaut Collector, be reported to the Collector of the dis- connnned bj 
triet for his sanction and confirmation ; '^d**'tiBed 

and on completion of a partition, the Collector of the district shall pub- ^ I*^"*- 
lish a notification of the fact at his office and at some consptcuoue place on 
each of the new mabfils, or in the village of which they form part ; 

and it shall take effect from the first day of July next after the date of When to ube 
such notification. *"'**■ 

132. An appeal against the decision of the Collector of the district mak- Appeal to 
ing or confirming a partition, shall lie to the Commissiouer of the Division rionar'&Mo 
within one year &om the date on which such partition takes effect. ^^ '^ 

133- Where the public revenue is fraudulently or erroneously distributed Power to 
at the time of the partition, the Local Government may, within twelve years allotment o( 
from the time of discovery of the fraud or error, order a new allotment of the "**"""'>" 
public revenue upon the several mahfils into which the mahal has been divided, baador 
on an estimate of the assets of each mahlil at the time of the partition, to be diatribaHon. 
made conformably to the best evidence and information procurable respecting 
the same. 

134. Imperfect partition shall be carried out according to the provisions of Ualiinf of 
the preceding sections, so far as they are applicable : m^om. 

Provided that no application for imperfect partition shall be entertained Conwnt 
nnleee the consent of all the recorded co-sharers in the property of which- par- '^'" 
titioD is sought be first obtained. 

135. No civil Court shall entertain any suit or application for perfect or civil Court* 
imperfect partition. harwdfrom 

' * entertaining 

application! 
'or parUtion. 

136. If two or more revenue-paying mahals have originally formed por- union of 

tion of the same village, the proprietors shall be entitled to have such mah&ls ^ufn^t^f 

united and to hold them as a single maha). aame village. 

137. Every application for the nnion of such mahdls shall be made in Application 
writing to the Collector of the district or Assistant Collector in charge of the ^^^ 
sub-division of the district in which the mab&ls are situate. 

138- If the Collector of the district or Assistant Collector, as the case may -^^ ^ ^ 

be, see no objection, he shall comply with the application, and cause the neces- d"'' "■''i- 
sary entries to be made in the records of hie office, reporting the case to the 
Commissioner of the Division. 

139. The provisionB of this chapter, so far as they are apphcable, may be Applicattoo oT 

applied by the order of the Collector of the district to the partition or union of ^tltion'^r 

mah^ln held free of revenue. onion of rere- 

nne-IVee 

X innbala. 
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Maintknamck of Bohnoaubb. 
r 140- Tbe Collector of the district, Aesistant Collectors and their subordi- 
; nates, shall have power to enter upon and sarvey land, and to demarcate the 

boundaries of mahals, villages or fields. 
^ 141. All owners of moh^, villages or fields are bonnd to maint^n and 

keep in repair at their own cost the boandary-nuirks lawfully erected thereon. 

142. Any perEon convicted before a Collector of the district or Assistant 
Collector of wilfully erasing, removing or damaging such boandary-mnrks, 
may be ordered by the convicting officer to pay snch sum, not exceeding fifty 
rupees, for each mark so erased, removed or damaged, ae may be necessaty to 
defray tbe expense of restoring the houndaiy-marks so erased*, removed or 
diunagi^, and of rewoidiog the informer through whom the conviction was 
obtained. 

143. Whenever tbe person erasing, removing or damaging any suoh mark 
cannot be discovered, or if for any other reason it is found impracticable to 
recover from him tbe sum which he has been so ordered to pay, the mark shall 
be re-erected or repaired at the charge of the owner or owners of such one or 
more of the oontenninous fields or mahals^ as to the Collector of the district or 
Assistant Collector seems fit. 

144- The Collector of the district or Asaiatant Collector may decide, on tbe 
basis of possession, all disputes concerning boundaries, and may at any time 
direct the owners of mah£ls, villages or fields, by written notice served apon 
them— 

(a) to cause proper boundary-marks to be erect«d on such mah&b, villages 
or fields, 

(£) to repair the boondajy-marks lawfully erected on such mah&ls, villages 
or fields. 

In default of their compliance wit^ such direction within fifteen days from 
the date of the service of the notice, the Collector of the district or Assistant 
Collector shall cause such boundary-marks to be erected or repaired, as the case 
may be, and shall charge the cost of such erections or repairs to the owners of 
the conterminous villages, fields or mahilB, in such proportion as he thinks fit. 

145. All fees, fines, costs and other sums ordered to be paid under this 
chapter shall be recoverable as an arrear of revenue. 



CHAPTER V. 

COLLBCTION OF LAHD-KBVSHttB. 

146. In the case of every mahal the entire mah^ and all the proprietors 
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jointly and severally shall be respoiiBible to OoTemment for the rerenae for the lit; for 
time beings assessed ou the mah£l. reveau . 

147. The Board may, with the previous sanctioD of the Local Government, Bmrd may 
from time to time make rules as to the instalments in which, and the persons, I^"j!^™en't"f 
places and times to whom and at which, the revenue payable in respect of any wenue. 
land shall be paid. 

Until the issne of such rules, the said revenue shall be paid in the instal- 
ments, to the persons, and at the times and places, in which, to whom, and at 
which it is now paid.* 

148. Any sum not so paid becomes thereupon an arrear of revenue, and the Amsr. 
persons responsible for it become defaulters. "" "'*■ 

Ko interest shall be demanded on any arrear of land-revenue. Interest not 

chargeable. 

If the settlement has been made with a lambard^ ou behalf of the pro- pefimU where 
prietary body, both the lambard^r and the persons bo responsible shall be "'i^^iambur* 
deemed defaultors. *^' 

149. A statement of account certified by the tahsfldar shall be conclosive CerUfled 
evidence of the existence of the arrear, of its amount, and of the person who is ^jju^'g, 
the defaulter. to arrear. 

150. An arrear of revenue may be recovered by the following processes : — Froceu tot 
(o) by serving a writ of demand [datiat) on any of the defaulters ; arrairi' " 
{b) by arrest and detention of his person ; 

{e) by distress and sale of his moveable property ; 

(d) by attachment of the share, or patti, or mah&l, iu respect of which 

the arrear is due ; 

[e) by transfer of such share or patti to a solvent co-sharer in the 

mah^j 
(/) by annulment of the settlement of such pattt, or of the whole mah£t ; 
(;) by sale of such pattf, or of the whole mah&l ; 
(i) by sale of other immoveable property of the defaulter .*> 

151. Writs of demand may be issued on or after the day following that on wben nriti 
which the arrear accrues. 

The Board shall from time to time frame rules for the issue of such writs, Power to 
and fix the costs recoverable from the de&nlter as an arrear of revenue, and ^I^*i«riii, 
direct by what ofi^er such write shall be issued." 

152. At any time after an arrear becomes due, the defaulter may be arrest«d Armt and 
and detained in custody for fifteen days, unless the arrear^ together with the defaulter, 
coste of arrest, is sooner paid. 

* tiuMiDBaU ol revenue. If orli-Weitern Protintei Qaarlle, 27*^ U^Tch, lff!6, p. 415; llth 
No»ember, 187^ pp. 14S4— 1466: 3rU February, 1877, p. 107. "■ " CollecMon ofreTeuae, itid., 
27th Maicb, 1876, pp. 416, 417. , 



Digitized byGOOgle 



340 LanJ-rtieme. [1673 

Power of ar- The Board may, from time to time, declare by wb&t officers or class of 

tobeeiercUed. officers the powers of arrest conferred by this Act may be exercised.* 
Diitreu and 153. The Collector of the district or AgsiBtant Collector may, whether the 

mt^^blfl'pro- defaulter has been arrested or not, diBtrain and sell his moveable property, with 
l^tj. the exception of the implements of husbandry and cattle actually employed 

by Inm in agriculture, and, in the case of an artizan, of his tools. 
FoirertoRU 154. When an arrear of land-revenue has become due, the Collector of the 

er'i land and district may, in addition to or instead of any of the other processes before 
^rect m«i^" specified, cause the share, or patti, or mahal, in respect of which the arrear is 
igemeat. due, to be attached and taken under the man^;ement of himself or any agent 

whom he appoints for that purpose. 
Power* and 155. The Collector of the district, or the agent so appointed, shall be 

maMBw!" " '**""! ^y ^ *'hfi engagements which existed between the person or persons 
who, immediately before the attachment, waa or were in possession of the land 
attached, and the enho^inate proprietors or tenants, if any, 

and shall be entitled to manage the land attached, and to receive all rents 
and profltB accruing therefrom to the exclusion of such person or persons, imtil 
the arrears of land-revenue due therefrom have been satisfied, or until the 
Collector of the district restores to the management thereof the person or 
persons whose interest has been attached. 
Application of 156- All surplus<profits of the land attached, beyond the cost of such 
nrp D*-pro- gttA^hment and management, including the payment of the current revenue, 

shall be applied in defraying the said arrear ; 
Limit t« term and no land shall be attached for the same arrears for a longer term than 
neat fi^e years from the first day of July next after the attachment; pmvided that, 

if the arrear be sooner liquidated, the land shall he released and the Burplus- 
receipte (if any] made over to the proprietor. 
Tranifer of 157. When the arrear is due in respect of a share or patti of a mahd, the 

■hare Ut eo- Collector of the district may, with the previous sanction of the Board, trans- 
■haren, fer such share or patti, for a term not exceeding fifteen years from the first 

day of July next after the date of the sanction, to any or all of the other co- 
sharers, on condition of their paying such anear and on such terms aa the 
Board in each case may think fit. 
Liabtlit; of This procedure shall not affect the joint and several liability of the co- 

^ertrf!" ""' sharers of the mahal in which it is enforced. 

When report 158. When any arrear of land-revenue is due and the Collector of the dis- 

to'Liard'aDd *"''^ '^ "' Opinion that the processes hereinbefore provided are not sufficient 
for the recovery of such arrear, he may, in addition to or instead of all or any 
of such processes, report, through the Commissioner of the Division, the mat- 
• Sorih-Wnitnt Procimcet QattlU, 3JUi March, 1876, p. 417. 
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ter to the Board, and the Board may thereupon order the existing ecttlem^t 
of the patti or nmhdl, in respect of wliich the arrear is due, to be annalled. 

The provisions of this section shall not be put in force for the recovery of Riception of 
nny arrear of land-revenue which may have accrued on land, rean, 

(a) while under attachment under section one hundred and fifty-four, or 
(6) while under the chat^ of the Court of Wards. 

169. When the settlement of any land has been annulled, the Collector of Wbon Mttle- 
the district may, with the previous sanction of the Board, either manage the ^ Collector 
land himself or through an agent, or he may let it in farm to any person ^J ^\^^ 
willing to accept the same, for such term and on such conditions as may he or b; wgaA, 
sanctioned hy the Board : ftrm. 

Provided that the term for which land may he so held or farmed be not 
longer than fifteen years from the first day of July next after the date of such 
annulment. 

And no contracts made by the persons who immediately before the annulment Saipmrion of 
of the settlement were in possession of the lands comprised therein, or by the per- 
sons through whom they respectively claim, relating to such lands, shall, during 
such term, be binding on the Collector of the district, or his agent or lessee. 

160. When the Collector of the district attaches any land under section ProcLini«tloii 
one hundred and fifty-four, or when the settlement of any land has been an- or tuDulmmit 
nulled under section one hundred and fif ty^ght, he shall make public procla- "^ •rttlement. 
mation thereof on the mabttl.' 

161. No payment made after such proclamation on account of rent, or any FajmeDU 
other asset of the mah^l, to any person other than the Collector of tho dis- deftniter not 
triot, or his agent or lessee, shall be credited to the person making such pay- jj^j^'"''^ 
ment, or relieve him from liability to payment to the Collector of the district, 

his agent or lessee. 

162. No payment made to the defaulter, in anticipation of the usual period •"■ywenti to 
for the payment of the rents, shall, without the special sanction of the Collect- aQticipatioa 
or, be credited to the person making the same in account with the Collector "^ **"" ^'"- 
of the district or with the person to whom he gives possession. 

163. When any land has been farmed for arrears of revenue, any balance Beeorerj of 
of revenue due from the fanner may be recovered from him or his surety as fr^^"^^, 
an arrear of revenue under the provisions of this Act. 

164. Whenever the settlement of a portion of a mahfl is annulled under Sntpeiuion of 



for the revenue of such portion of the mahil subsequently becoming due shall of'nj^fon of 

be in abeyance until a new settlement of such portion is made under section nahii » to 

. , . , . ^ . ■ '^ which ietUe- 

one bunared and sixty-nve. ment !■ m- 

■ Form of procUmatioii, Sorth- Wuten Protima OaulU, 87tli Uiireh, ISTS, p. 417. 
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DtTerofMttle- 165. After the expiration of the period for which any land has been 
mietoron^ei- farmed, or held pnrsuant to section one handled and fifty-nine under direct 
P'T ^^ PY"^ management for the recovery of an arrear of revenue, the Collector of the 
!■ farmed or district sh&U offer to the person entitled to be settled with nnder section forty- 
niR^sema^. ^^^ * ocw Bettlement, on such conditions as the Board may direct, for Uie 
remainder of the term of the settlement of the district; and if he refuse 
anch offer, the Collector of the district may (with the previous sanction of the 
Board) farm the land to some other person, or hold it under direct manage- 
ment under the provisions of sections forty-eight, forty-nine, fifty and fifty- 
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166. When an arrear of land-revenue has become due and the Collector 
of the district is of opinion that the other processes hereinbefore provided m^ 
not sufficient for the recovery of such arrear, he may, in addition to, or 
instead of, all or any of such other processes, and subject to the provision 
hereinafter contained, and with the previous sanction of the Board, sell by 
auction the patti or mahil in respect of which such arrear is due. 

Provided that no land shall be sold — 

(u) for any arrear which ja&y have accrued while it was nnder the charge 
of the Court of Wards, or was so circumstanced that the Court of Wards 
might have exercised jurisdiction over it under the provisions of section one 
hundred and ninety-four, clauses (a), (fi), (c), {S) or (e) ; 

(i) for any arrear which may have accrued while it was under attachment 
under section one hundred and fifty-four ; 

(<;) for any arrear which may have accrued while it was held under direct 
management by the Collector of the district, or in farm by any other person, 
under section forty-eight, forty-nine, one hundred and fifty-nine or one hun- 
dred and sixty-five. 

167. Land sold under the last preceding section shall be sold free of all 
incumbrances, 

and all grants and contracts previously made by any person other than the 
purchaser in respect of such land shall become void as against the purchaser 
at the auction -sale. 

Nothing in the former part of this section applies — 

{a) in districts or portions of districts permanently-settled, to farms 
granted in good faith at ftur rents, and for specified areas, by a former prt^e- 
tor for terms not exceeding twenty years, under written leasee duly registovd ; 

{b) in all districts, to lands held nnder bond fide leases at fair rents, tempo- 
rary or perpetual, for the erection of dwelling-houses or manu&dxffies, <nr for 
mines, gardens, tanks, canals, places of worship, burying gronnds, such lands 
continuing to be used for the purposes specified in such leases. 
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168- If the arrear cannot be recoTered by any of the above processes, and Power to pro- 
tbe defaulter owns any other nmh&I, or any share in any other mahil, or any iotareit of de< 
other immoveable property, the Collector of the district may proceed against ™t^ o^^™' 

snch mah&l or other immoveable propertr, as if it were the land on account o£ ^^*^ ^^*^ i» 

r tr~ J> rwpectof 

which the reventie ia due, under the provisions of this Act : which dcfftoU 

Provided that no other interests save those of the defaulter alone shall be 
so proceeded a^nst, and no incumbrances created or contracts entered into by 
him in good faitb shaD be rendered invalid by such proceeding. 

169. On the receipt of the sanction of the Board to the sale of any landj Procadure in 
the Collector of the district shall issue a pnwlamation, in the vernacular Ian- ^ 
guage of the district, of the intended salcj specifying the time and place of 

sale, 

and (when the land to be sold is a mah£l or part of a mahal paying revenue 
to Qoremment) the revenue assessed upon it, t<^tber with any other particu- 
lars he may think necessary. 

170. When the land is sold for arrears d revenue due thereon, the proclamo- ProclRmttioD 
tioQ shall declare that the land is to be sold free of any iacumbnuice except 

tlie farms and leases (if any) mentioned in section one hundred and sixty- 
Such proclamation shall he made at the head-quurters of the tahsil in 
which the land is situate, and also in the village of which it is a part. 

171. A written notice of the intended sale and of the time and place KotiQcation of 
thereof shall be affixed in the office of the CoUector of the district, and, where 

the Aasiatuit Collector in chai^ of the sub-division in which the land is situate 
has a separate office, then also in such office, and a copy of snch notice shall be 
served on the defaulter. 

172. The sale shall be made eitlier by the Collector of the district in Sal" b? whom 
person or by an Assistant Collector specially appointed by him in this behalf. 

No snch sale shall take place on a Sunday or other authorized holiday, or Hme whan 
until after the expiration of at least thirty days from the date on which the made!'"' 
said notice therec^ has been affixed in the office of the Collector of the district, 
and proclamation of the sale has been made in the village in which the land is 
situate. 

l^e Collector of the district may from time to time postpone the sale, PortpoDcrocDt 
reporting such postponement to the Commissioner of the Division. 

173. If the defaulter pay the arrear in respect of which the hind is to be ^ben nia 
sold at any time before the day fixed for the sale, to the person appointed 

nuder section one hundred and forty-seven to receive payment of the land- 
revenue assessed on such land, or to the Collector of the district, or the 
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AesistsDt Cullector io charge of the sub-diTieion of the dietrict in whicb the 
land is situate, the sale shall be stayed. 

174. The person declared to be the purchaEer shall be required to d^Msit 
iinmediately twenty-five per cent, on the amount of his bid, and in default of 
Buch deposit the land shall forthwith be again put up and sold. 

175. The full amonnt of purchase-money shall be paid by the porchaeer 
before Banaet of the fifteenth day from that on which the sale of the land took 
place, or, if the said fifteenth day be a Sunday or other authorized holiday, 
then on the first office day after such fifteenth day ; 

and in default of payment within such period, the deposit, after defraying 
thereout the expenses of the sale, shall be forfeited to Goveroment, and the 
property shall be re-sold, and the defaulting porchaser shall forfeit all claim 
to the property, or to any part of the sum for which it may be subsequently 
sold. 

176- If the proceeds of the sale which is eventually made be less than the- 
price bid by such defaulting purchaser, the difference shall be leviable from 
him under the rules contained in the Code of Civil Procedure for enforcing 
payment of money in satisfaction of a decree of Court. 

177. Every re-sale of land in default of payment of the pnrchase-money 
shall be made after the issue of a fresh notice in the manner prescribed for 
original sales. 

178- Every sale of land under this Act shall be reported by the Collector 
of the district to the Commissioner of the Division. 

179. At any time within thirty days from the date of the sale, application 
may be made to the Commissioner of the Division to set aside the sale on the 
ground of some material irregularity or mistake in publishing or conducting 
it; 

but no sale shall be set aside on such ground unless the applicant proves 
to the satisfaction of the Commissioner that he has sustained sahstantial injury 
by reason of the irregularity or mistake complained of. 

180. On the expiration of thirty days from the date of the sale, if no snch 
application as is mentioned in the last preceding section has been made, or if 
such application has been made and rejected, the Commissioner of the Division 
shall make an order confirming the sale ; 

and if such application be made and allowed, the Commissioner shall make 
an order setting aside the sale. 

Every order made under this section shall be final. 

181. If no such application be made within the time allowed by sectaon 
one hundred and seventy-nine, all claims founded on the irregularity or mis- 
take complained of shall, as against the Government, be barred. 
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Nothing herein contaioed shall preclude the institution of a suit in a civil 
Cotut for the purpose of setting aside a sale on the ground of fraud, 

182. Whenever the sale of any land is set aside, the purchaser shall be Refand of 
entitled to receive back his purchase-money, with or without interest, in such TO^ey'^en 
manner as the Commisaioner of the Division thinks fit. •"'" ■•' •*"*' 



confirmed in manner aforesaid, the Collector of the district in which the land purchawr i 
is situate shall put tiie person declared to be the purchaser into possession of ^ P"t m 
the land, and shall grant hiv a certificate to the effect that he has purchased CertiSaite of 
the hind to which the certificate refers, and such certificat« shall he deemed to ^" "*' 
be a valid transfer of such land, but need not be stamped or roistered as a 
conveyance. 

If the land has been sold on account of an airear due on it, the certificate 
shall also state that it has been sold free of all incumbrances other than the 
^farms and leases mentioned in section one hundred and sixty-seven.* 

184- The certificate shall state the name of the person declared at the time Barof mit 
of sale to be the actual purchaser ; and any suit brought, whether in a civil or f^'onrcbiiMr. 
revenue Court, against the certified purchaser on the ground that the purchase 

wafi made on behalf of another person not the certified purchaser, though by 
agreement the name of the certified purchaser was used, shall be dismissed 
with costs. 

185- When a sale of land under this Act has been confirmed, the proceeds Applioatian 
of the sale shall be applied in the first place to defraying the expenses of the IlJiJ["*°*^ "' 
sale and to the payment of any arrears due in respect of such land at the date 

of the confirmation of such sale, and recoverable as an arrear of land-revenue, 
and the surplus (if any) shall be paid to the person whose land has been 

sold J 

or, if the land sold were held in shares, then to the co-sharers collectively, 

or according to the amount of their recorded interests, at the discretion of the 

Collector of the district. 

186- Such snrplus shall not (except under an order of a civil Conrt) be Snndn act 
payable to any creditor of the person whose land has been sold, nor shall it Il^t?*''' '^ 
(except under a like order] be retained in the Government treasury. retnioed by 

OovernmeDt, 

except ander 

order of Coort. 

167. The person named m the certificate of title as purchaser of any land Lubiiitj of 

shall be liable for all instalments of land-revenne becoming due in respect of JJII^**" ''" 

such land subsequently to the dato of the confirmation of the sale. 

188. Where any land sold under section one hundred and sixty-six is a Preemption 
patti of a mah^, any recorded co-sharer, not being himself in an«ar with w^rTI^d'" 
■ Form of certificate, North- JTetltm Pnnnct* Qattitt, 27Bi March, 1875, p. 418. 
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regard to sucli knd, may, if the lot has been knocked down to a gtrwiger, 
claim to take the said land at the sum last bid : 

Provided that the said demand of pre-emption be made on the daj of sale, 
and before the officer conducting the sale has left the office for the day, and 
provided that the claimant fulfil all the other conditions of the sale. 

189. Whenever proceedings are taken under this chapter against any 
person for the recovery of any arrear of revennej he nay pay the amount 
claimed under protest to tlte officer taking such proceedings, 

and upon such payment the proceedings shall be stayed, 

and (subject to the pecuniaiy limitations prescribed by law) the person 
against whom such proceedings were taken may sue the Qovemment for the 
amount so paid in any civil Court situate in the district where such proceed- 
ings were taken ; 

and in such suit, the plaintiff may, notwithstanding section one hundred 
and forty-nine, give evidence of the amount which he alleges to be due from 
him. 

190- Any proprietor of a mah&l or portion of a mah^l that is attached, 
transferred, held under direct management, &rmed or sold under the provi- 
sioQS of this Act, who may hold sir-land in such mah^ or portion, shall be 
recorded as an exproprietary tenant of snch sir-land ; and the rent to be paid 
by him for such land shall be fixed by the Collector of the district or Assistant 
Collector acoordingly. 

191. If the term for which any settlement has been made expires before a 
new settlement is made, all persons with whom a settlement has been made, 
who continue after the expiration of such term to occupy the land comprised 
in the expired settlement, shall, until a new settlement is made, hold the said 
land upon the conditions of the expired settlement. 

In all cases the existing record-of-rights shall remain in force ontil a new 
record-of-rightfl is made. 

192. The provisions of this Act with regard to the recovery of arrears of 
revenue shall apply to all arrears of land-revenue and sums of money recover- 
able as arrears of land-revenue and due when this Act comes into force. 
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CHAPTER VI. 

Court of Waedb. 
193. The Board shall have the powers of a Court of Wards for tlie super- 
intendence of the persons and property of all proprietors of mahals or parts of 
mahfls who are disqualified for the management of their own lands, or who u« 
put under the charge of the Collector of the district by order of a civil Coort 
under the provisions of any Act for the time being in force. 
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194- Proprietors stall be held disqualified to manage their owd lands when Propriaton 
, , when dU- 

thoy are— qnalifled for 

(a) females deemed hj the Local Goremmeat incompetent to manage !^*^^^"i!!!j. 
their estates ; 
(S) minors; 

(c) idiots; 

(d) lunatics; 

{«) persons otherwise rendered incapable by physical defecto or infirmities 
from mansgiog their own estates ; 

(_f) persons convicted of a non-bailable otEence and disqualified, in the 
O]»nion of the Local Government, by vice or bad character, from managing 
their estates ; 

(;} persons declared by the Local Goremment, on their own application, 
to be disqoalified from managing tbeir estates. 

195. The Conrt of Wards may, in its discretion, assume or re&ain from Foirsr to 
assuming the superintendence of the person or property of any disqualified w>rd> to de- 
proprietor, and may at any time release any person or property from its saper- tonde'^*""" 
intendence : 

Provided that such person or property has not been placed ander the Court ProiUo m 
of Wards by any competent authority, whose order is necessary for his or its property 
™'^"*- .operinMnd- 

196. The Collector of the district shall ascertain and report to the Court Collector tn 
of Wards from time to time what proprietors may come within the description p^rieton 
of disqualified landholders under section one hundred and ninety-four ; »re diiqoaii- 

and the Court of Wards shall, on receipt of the report of the Collector, 
moke such order as may seem to it expedient. 

197. Nothing in section one hundred and ninety-six shall prevent the Power to 
Court of Wards or the Local Government from putting the provisiona o£ this ^^I^^hii'* 
chapter in force without any report from the Collector. ohBptor wiih- 

198. If, in any case not specially provided for by this or any other law in Report to 
force for the time being, the right of the Court of Wards to assume or retain wtencSnrt 
the superintendence of the person or property of a disqualified proprietor is °f ^"f*' 
disputed by such proprietor, or, if he be a minor, by some person on his behalf, perinWDdenca 
the case shall be reported to the Local Government, whose orders thereon shall 

be tinal. 

199- The Court of Wards may appoint managers of the property of dis- Appmnt- 
qualified proprietors ; and, if such proprietors be minors, idiots or lunatics, the J^^a ccmtrol 
Court of Wards may appoint guardians for the care of their persons, and may "'j'^^^i' 
remove and control such managers and guardians. ana. 
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Proprietors may appoint guardians for their heirs, if disqualified, by will 
executed and attested in manner required by the Indian Succession Act, 1 865 ;* 
but such appointments shall not be valid till confirmed by the Court of 
"Wards. 

200. The Court of Wards may direct where all male minors under its 
jurisdiction shall reside for the purpose of education or otherwise. 
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201. The manager appointed by the Court of Wards shall have power to 
collect the rents of the land entrusted to him as well as all other money due 
to the disqualified proprietor, and to grant receipts therefor; 

and he may, subject to the control of the Court, grant or renew snch 
leases and farms, not being for a longer period than five years, as may be 
necessary for the good man^^ment of the property, 

202. The manager shall manage the property committed to him diligently 
and faithfully for the benefit of the proprietor, and shall in every respect 
act to the best of his judgment for the proprietor's interest as if the property 
were his own. 

203- The Court of Wards shall have power to give such leases or farms 
of the whole or parts of the property under its charge, and to mortgage or 
sell any part of such property, and to doidtsuch other acts, as it may judge 
to be most for the benefit of the property and the advantage of tbe disquali- 
fied proprietors. 

204. The Court of Wards may exercise all powers conferred on it by 
this Act through the Collectors of the districts in which any part of tbe 
property of its Wards may be situated, or through any other person whom 
it may appoint for such purpose. 

206. All disqualified proprietors whose property is in charge of the Court 
of Wards, and for whom guardians have been appointed, shall sue and be sued 
by and in the name of their guardians : 

Provided that no such suit shall be brought or defended by any such 
guardian without the sanction of ^e Court of Wards. 

206. Every manager appointed by tbe Court of Wards shall — 

(a) give such security as tiie Court of Wards thinks fit, duly to account 
for what he shall receive in respect of the rents and profits of l^e property 
for which he is appointed; 

(£) pass his accounts at such periods and in such form as the Court of 
Wards directs ; • 

(c) pay the balance due from him thereon ; 

■ 8w Q«Der*l Acta, toI. II, p. 710. 
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{d) apply for the sanction of th« Conrt of Wards to any- act whicli may 
involve the property in expense not previously sanctioned by such Court ; 

(«) be entitled to such allowance as the Court of Wards thinks fit for his 
care and pains m the execution of his duties ; 

[/) be responsible for any loss occasioned to the property by his wilful 
default or gross negligence. 



CHAPTER VII. 

PeOCKDURB of RZVENITB COUBTS. 

S07. A Commissioner of a division may bold his Court at any place within pince for 
his division that he thinks fit. ^'^™« 

A Collector of a district, an Assistant Collector (whether in chai^ or 
not in charge of a sub-division of a district), or an officer in charge of a 
settlement or Assistant-settlement-officer, may hold his Court at any place 
within the limits of the district to which he is appointed. 

A tafaeild^ may hold his Court at any place within the limits of his tahsU. 

208- Any officer mentioned in section two hundred and seven shall have Power to 
power to summon any person whose attendance he considers necessary for J^n""^"-;!^^ 
the purpose of any investigation, suit, or other business before him. sTiiieocB ind 

All persons so summoned shall be bound to attend, either in person or docDinniU. 
by an authorized agent, as such officer may direct, 

and to state the troth upon any subject respecting which they are exam- 
ined or make statements, 

and to produce such docnments and other things as may be required. 

200. Every summons shall be in writing in duplicate, and sbaU be signed BDmmnn* to 
and sealed by the officer issuing it, or by such person as be empowers in this nm^uA^' 
behalf, "*'"*■ 

and shall be served by tendering or delivering a copy of it to the person Mode of 
summoned, or, if he cannot be found, by affixing a copy of it to some con- **'"'^- 
spicnons part of his usual residence. 

210. If his usual residence be in another district, the summons may be Service !□ 
sent by post to the Collector of that district, who shall serve it in accordance thin'that oT 
vrith the preceding section. iiMw. 

211. Every notice under this Act may be served, either by tendering or Mod* of 
delivering a copy thereof to the person on whom it is to be served ; n^cef 

or, if such person is a proprietor of land, to his agent, 
or by affixing a copy thereof to some conspicuous place on the land to 
which such notice refers. 

No such notice shall be deemed void on account of any error in the name NotiM not 
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or designation of any person referred to therein, unless when such error has 
produced subetaDtial injustice. 

8K- Iq any suit instituted before any officer mentioned in section two 
hundred and seven, if either party desires the attendance of witnesses, he 
shall follow the procedure prescribed by the Code of Civil Procedure, section 
one hundred and fifty>one. 

213. Whenever any party to the suit or matter under investigation neg- 
lects to attend on the day specified in the summons, the suit or matter may 
be heard and determined in his absence, and an order passed by default, 
or expartt, as the case may be. 

214. No appeal shall lie from an order passed ex parte, or by default. 

But in all such cases, if the party against whom jadgment has been given 
appears either in person or by agent (if a plaintiff within fifteen days from the 
date of such order, and if a defendant within fifteen days after any process for 
enforcing the judgment has been executed, or at any earlier period), and 
shows good cause for his non-appearance, and satisfies the officer making the 
order that there has been a failure of justice, such officer may, upon such terms 
as to costs or otherwise as he thinks proper, re-investigate the case and alter 
or rescind the order according to the justice of the case : 

Provided that no such order shall be reversed or altered without previously 
snmmoning the party in whose favour judgment has been given to appear 
and be heard in support of it. 

215- In all cases coming under sections one hundred and one, one hundred 
and three, one hundred and twelve, one hundred and thirteen, one hundred 
and twenty-six, one hundred and forty-two and one hundred and forty-four, 
the evidence shall be taken down in Full in writing in the language in ordinary 
use in the dbtrict, by or in the presence and hearing and under the personal 
superintendence and direction of the officer making the investigation, and 
shall be signed by him. 

In cases in which the evidence is not taken down in full in writing by the 
officer making the investigation, he shall, as the examination of each witness 
proceeds, make a memorandum of the substance of what snch witness deposes ; 
and such memorandum shall be written and signed by such officer with his own 
hand, and shall form part of the record. 

If such officer is prevented from making a memorandum as above required, 
he shall record the reason of his inability to do so. 

The Local Government may declare what shall, for the purpose of this sec- 
tion, be deemed to be the languid in ordinary use in any district. 

216. When the evidence is given in English, such officer may taJie it 
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down in that language with hie own hand, and an authenticated translation of denee girea 
the same in the language in ordinary use in the district shall be made and shall Tnnaimtian to 
form part of the recoid. ^ "" "'""^ 

217. In all cases other than those specified in section two hundred and Taking evi- 
fifteeUj such officer may either cause the evidence to be taken down in full as cMt*. 
aforesaid, or may make a memonutdam in his mother-tongue of the substance 

of the evidence of each witness as the examination of such witness proceeds. 

Such memorandum shall be writt^i and signed by such officer with his own Hemonndum 
hand, and shall form part- of the record. i„ gii"^"'" 

218. All decisions under this Act shall be written by the officer passing WriCug and 
the same in his own handwriting, and shall be explained by him in open Court " de^^'o"i. 
to the parties or their agents. 

Every bearing and decision shall be in open Court, and the parties or their Hiring and 
authorized agents shall have due notice to attend. Katies to 

partiei, 

219. Sections two hundred and twelve to two hundred and eighteen (both Sectinm 
inclusive) shall apply to proceedings of a judicial nature in revenue Courts. ^'^inga 

In rerentie 
BbIBEENCT to AkBITEATIOH. Conrtt. 

220. A Commissioner of a Division, a Collector of s district, an Assistant RtfermM to 
Collector of the first class, an officer in charge of a settlement, or an Assistant- "' "'•™'* 
settlement- officer, may, with the consent of the parties, by order, refer any dis- 
pute before him to arbitration, 

and (U) officer in charge of a settlement or an Assistant-settlement-officer 
may, by order, refer any dispute before him to arbitration without the consent 
of the parties, 

and a tahsild&r invested with the powers described in sections one hundred 
and forty to one hundred and forty-four (both inclusive) may, with the eon- 
sent of the parties, refer to arbitration any dispute arising before him respect- 
ing the matters mentioned in the same sections. 

221. In referring any such dispute to arbitration, the officer making the What to be 
reference shall specify, in the order of reference, the precise matter submitted oJder'of '" 
to the arbitrators, and such period as he may think reasonable for the delivery refeiiuee. 
of the award ; 

and he may from time to time extend such period. 

222. The parties to the case may each nominate either one or two arbitra- AppotntmMit 
tors, provided that each party shall nominate the same number ; "' arbitrntori. 

and a third or fifth arbitrator (as tiie case may be) shall be appointed by 
the officer making Uie reference. 

And in cases when an officer in charge of a settlement or an Assistant-settle- 
ment^fficer refers a dispute without (lie consent of the parties, he shall, if 
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they refuse to nominate arbitratorB under the first paragraph of this section, 

nominate three or five arbitrators as he thinks fit. 
Power biei- 223. Every officer making a reference under this chapter may, on f>ood 

fhnii lerving caose shewD, excuse any person from serving as an arbitrator, and may call on 
""'* ^ ™" '"' the party who nominated such person to nominate another in the place of 
of labiiitnte. the person so excused. 

Nominatjon 224. If an arbitrator die, desire to be discharged, or refose or become in- 

tntor iu pUce capable to &et, the party tvho nominated him ehall nominate another person in 

NominaUon 225. If in any of the cases provided for by section two hundred and twenty- 

when^tnrtiM ^^^ '^^ seotion two hundred and twenty-four, any party fail for a week to 
fuU nominate in manner aforesaidj the officer making the reference shall appoint 

some person to act as arbitrator. 
Awird. rpijg arbitrators shall determine and atvard concerning the matters refer- 

red to them for arbitration ; and the parties disputing, and all persons claiming 
through them respectively, shall abide by and perform the award of the arbi- 
trators. 
SninnKiniDK 226. If the arbitrators require the presence of the parties, or any other 

givB oTidence. persons whose evidence may be necessary, they shall apply to the officer 

making the reference, who shall summon such parties or persons ; 
Obligation of and all such parties or persons shall be bound to attend, either in person or 

uuiiied. by agent, as the arbitrators may require, and to stat« the trnth and to produce 

such documents and other things as may be required before the arbitrators. 
Tn^'rablii^ 227. The award shall be made in writing under the hands of the arbi- 

tiou of award, trators, and shall be submitted by them to the officer mating the reference, 
who shall cause notice to be served on the parties to attend and hear the award. 

In what OHMS 228. The officer making the reference may remit the award or any of the 
award or lab- . 

jectorirbi. matters referred to arbitration to the re-consideration of the same arbitrators, 
bTramitted ('') '^ ^° award has left undetermined some of the matters referred to 

to arbitrators, arbitration, or if it determine matters not referred to arbitration ; 

(J) if the award is so indefinite as to be incapable of execution ; 

{e) if an objection to the legality of the award is apparent upon the &ce of 
the award. 

Ofonnd. on ggg. No awBid shall he liable to be set aside except on the ground of 

which award "^ ^ 

may ba aet corruption Or miBconduct of all or any of the arbitrators. 

AppliEBtion to Any application to set aside an award shall be made within ten daya 

after the day appointed for hearing the award. 
Deciiion 230. If the officer making the reference does not see cause to remit the 

award. award or any of the matters referred to arbitration for re-consideration in the 

manner aforesaid, 
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and if Qo application hae been made to set aside the awanl, 

or if be has refused snch application, 

he ehaU decide in accordance with the award of the majority of the arbi- 
tratora, 

and shall fix the amount to be allowed for the expenses of the arbitration 
and direct by and to whom, and in what manner, the same shall be paid. 

231. Such decision shall not be open to appeal, and shall be at once carried Bw to ftppenl 
ontj ci»U Court. 

and no civil Conrt shall entertain any suit for the purpose of setting it 
aside or against the arbitrators on account of their award. 

EtTPOBCEUBKT OF DECISIONS. 

232. Any ofBcer mentioned in section two hundred and seven may ezecnte Eieention of 
all decisions made by himself or by an appellate Court on appeals in salts 
instituted in his Court under the provisions of this Act, in cases wherein a 
specific sum of money is adjudged to be due, or any costs or damages are 
awarded, by levying the aune by any process in use for the recovery of an 
arrear of revenue or rent. 

233. In casee wherein possession of immoveable property is adjudged, the Deliverj of 
officer making the award may deliver over possession in the same manner, and |^^i^!^i>le 
with the same powers in regard to all contempts, resistance and the like, aa P^P^'^f' 
may be lawfully exercised by the civil Courts in execution of liieir own 
decrees. 

FowEss 0? CoLLEcroas. 

234. Collectors of districts may, in addition to their own powers, exercise Powen of 
all the powers conferred by this Act on Assistant Collectors. dutricta. 

S36. Aa Assistant Collector in charge of a sub-division of a district shall, Powen of 
as such, have the following powers : — Collectoni in 

(1.) To refer caeee tor enquiry or decision to his sabordinatee, under section '""b^-^joBi, 
eighteen : 

(2.) To withdraw cases from his subordinates and to deal with them 
himself, or to refer them for disposal to any other subordinate officer com- 
petent to deal with them, under the same section : 

(3.) To appoint patw&^s on nomination of proprietors, under section 
twenty-five ; and in case of disagreonent, under section twenty-six : 

(4.) To appoint patw^ris on fiulure of proprietors to nominate, under 
section twenty-seven : 

(5.) To appoint a patwSn, if disqualified person be nominated by the pro- 
prietors, under section twenty-eight : 

(6.) To order changes in the proprietary register, under section ninety- 
four and section ninety -five : 
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(7.) To levy fees for mutations, under Bection uiDety-six : 

(8.) To enquire into caBes of reported tnuBferB, under section ninety- 
eight : 

(9.) To levy fines, under section one hundred : 

(10.) To declare the person best entitled to property, and put him in poa- 
seesion, under section one hundred and one : 

(11.) To enquire into cases of disputed transfer of non-proprietAry rigfatfl, 
under section one hundred and two : 

(12.) To report oa revenue-free holdings, and to assess revenue on resumed 
grants, under section one hundred and three : 

(13.) To asseas alluvial lands, under section one hundred and four : 

(14.) To receive applications for partition, under section one hundred and 

(16.) To issue notification of partition, under section one hundred and 
eleven : 

(16.) To hear objections to partition and disallow partition, under section 
one hundred and twelve : 

(17.) To hear objections raising questions of title or proprietary right, and 
to dedde them or refer them to arbitration, under section one hundred and 
thirteen : 

(18.) To give parties the option of making partittoUj or of appointing 
arbitrators, or himself to make partition^ under section one hundred and 
sixteen: 

(19.) To make partitions, under sections one hundred imd seven to one 
hundred and thirty-nine (both inclusive) ; 

(20.) To fix the rent c& land occupied by a building and the rent to be 
paid therefor, under section one hundred and twenty-four : 

(21.) To fix the rent of land which a ianaet co-sbarer continues, after 
partition, to cultivate in another mah£l, under section one hundred and twenty- 
five; 

(22.) To adjust the use, chaTges and profits of tanks, wells, water-courses 
and embankments, under section one hundred and twenty^six ; 

(2S.) To fix the land-revenue on divided portions, under section one hundred 
and twenty-eight : 

(24.) To recover costs of partition, under section one hundred and twenfy- 
nine : 

(26.) To strike off a partition-case in default of payment of costs, under 
section one hundred and thirty : 

(26.) To receive apphoations for, and cany out, the union of estates, under 
section one hondted and thirty-seven : 
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(Z7.) To fine (or injurieB to bonndary-markBj and in certAin cases appor- 
tion tlie charges of Topairing bonndary-markB, under sections one hundred and 
forty-two and one hnodred and fortjr-three : 

{28.} To GaD on owners to erect or repair boundaries, and, in default, to 
erect and repair and charge the cost to owners, and to decide dispDt«s r^^ard- 
ing boundaries, nnder section one hundred and forty -four : 

(29.) To distrain and sell moveable properly of defaulters, under section 
one hundred and fifty-three : 

(30.) To fix the rent to be paid for their sfr-loDd by proprietors of mahflff 
which hare been attached, transferred, held under direct management, farmed 
or sold under the provisions of this Act : 

(SI.) To exercise any other jurisdiction or authority which by tUs Act is 
expressly attributed to AAsistont Collectors. 

836. Aasistant Collectors of the first class, not in charge of sub-divisions Poiren of 
of districts, shall exercise all or any of the powers conferred on Assistant Col- conectm of 
leotcffs of the-£z8t class in charge of sab-divisions, in such cases or class of flr*t eiui not 

ID <^ftrge of 
cases as the Collector of the district may from time to time refer to tiiem for inb-diTuioiu. 

disposal. 

SS7. All Assistant CoUectors of the second class shall have power to investi- Fow«n of 

gate and report . on such cases aa the Collector of the district or Aseistant iMtor* of 

Collector in charge of a sub-division of a district may, from time to time, com- ■"('^■■^ ^■**- 

mit to diem for investigation and report. 

POWXSS 01 SxTFLSHSnT-OrFICXES. 

286. Officers in chaige of a settlement may exercise all the 'powers con- Poiren of 
ferted by or under this Act on SettJement-officeis, bat none bat an officer in Charge of 
charge of a settlement or an AssiBtant-aettlemeDt-officer specially empowered ••tt^M"*"*- 
by Oovemment shall have power — 

(1.) to frame proposals for assessment, under section forty-five : 

(2.) to distribute the asBessment, under section forty-six : 

(3.) to re-distribute land or revenue, under section forty-seven : 

(1.) to exchide proprietors from settlement for refusal to engage, ander 
seotioDS forty-eight and forfy-nine : 

(5.) to adjust the rent of excluded proprietors, under section fifty-one : 

(fi.) to make a sob-settlement, under section fifty-four, and a settlement, 
under section fifty-five : 

(7.) to make arrangements for seoaring the rights of persons with whom 
the settlement is not mode, under section fifty-six : 

(8.) to deal with waste-land, under sections fifty-seven to sixty-one (both 
indnsive) : 
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(9.) to resume and aseesB rent-free tenarea, under sectioiiB seventj-nine 
and eighty: 

(10.) to reeiune and assess rerenne-free land, onder section eighty-six : 
(11.) to 'decide «laiins to hold land rerenne-free, undw sections eighty- 
eight and eighty -nine . 

239. All other powers conferred on Settlement-ofiicerB by this Act sh^ 
he exercised by Assisiant-settlement-officers nnder sudi restnetionB as tiie 
oSew*. officer in charge of a settlement may from time to time impose. 

Inrating at 240. The Local Government may invest any officer in charge of a settle- 

Settiement^ ment with all or any of the powers of a Collector of a district nnder this or 
powera of any other Act for the time being in force in the North-Western Provinces, 
-sndany Assistant-settlement -officer with aU or any of the powers oonferrible 
on an Assistant Collector under this or any other Act for tiie time being in 
force in the Norii- Western Provinces, within such limits, and with soch 
teetrictions, and for such period, as it thinks fit. 

IQttan Ki- 241- No dvil Oenrt shall exercise jorisdiction over any (^ the following 

oeptedfrom „ 

Dognlimce of mattns :-^ 

citU CootU. ^^y Claims by any person to any of the offices mentioned in sections 

twenty-four And thirty-three, or to any emolament appertaining to sudi sffice, 
or in respect of any injarycaused by his exchision therefrom : 

(2) The claim of any person to be settled with, or 

the validity of my engagement with Qovemment for the payment t^ 
revenue, or 

the amount of revenue, cess or rate to be assessed on any mah£), or share 
of a mah&l, under this or any other Act for the time being in force : 

(e) Any claims connected with or arising out of any process enforced <hi 
account of n^lect or refusal to accept the assessment or terms of suh-setUe- 
ment proposed by the' Settlement-officer : 

{d) The formation -of the record-ef -rights, 

the preparation, signing or attestation of any of the docam«its contained 
therein, or 

the notification of settlements 

(e) The determination of the class of a tenant or the rent payable by him, 
or the period for which such rent is fixed nnder this Act: 

- (/) The distribution of the land or idlotment of the revenue of a mahfil 
by partition ; or 

the determinatioa of the rent to be pud by a oo-eharer for land held by 
him after the partition in the mahil of another co-sharer : 

If) Any mfttters provided for in seoti<Hifl fifty-three to sixfy-one (both 
inclusive) : 
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(i) Any mattera provided for in sectitHia sereaiy-nine to eighty-nine 
(both inclusive) and one hnndred and three: 

(i) Claims oooneeted witb, <yt axiaing' oat oCj tW coUeetion of revenae 
(other than claims under section one hundred and eighfy-nine), or aay procesa 
enforced on account of an arrear ol revenue, 

or on account of any som which is by this or any other Act realizable aa 
revenafl : 

(j) Clwms to set ande a sale for anear of r«venae oUiev t^aa claims imder 
section one hnndred aud eighty •one-: 

(i) Any matter falling within the jorisdiotion of the Court of Wards> 
er on which the jurisdiction of that Court is actively exercised, except for the 
purpose (^ recovering property ctHnmitted by that Cooit to the charge of the 
Collector of the district. 

Id all the above cases, jurisdtctaon shall rest with the revenue-aathonties- 
only. 

CHAPTER Vra. 

Appkalb, 

242. An appeal shall lie from any order passed by any Assistant Collector Mmt^l to- 
ot the first or second class, whether in charge of a sub-division or not, to the djBtriot. 
Collector of the district. 

An appeal shall lie from any order passed by an Assistant-Mttlement-offi- Appal to 
oer to the ofSoer in charge of the settlement. obu^'^ 



243- An appeal shall lie to the Commissioner of the division from any Appeu t« 
order passed by the Collector of a district or an officer in chw^ of a settle- S^^lSI^'' 
ment, or from any declaration or distribution of assessment under seetion 
forty-five, forty-siK or forty-seven." 

244. Subject to the provisions of section two hundred and forty-nine, an Appeal 
appeal shall lie to the Board from any order passed under this Act by the 
Commissioner of a division. 

245. No appeal under section two hundred and forty-two shdl be Ix'ought LlTnttataon of 
after the expiration of thirty days from the date of the order complained of. 'PP*"- 

No appeal under section two hundred and forty-three shall be brought 
after the expiration of sixty days from the date of the order complained of. 

No appeal under section two hundred and forty-four diall be brought after 
the expiration of ninety days from the date of the order complained of. 

346. In computing the period prescribed for im appeal under this chapter. Time to b« 



qnisito for obtaining a copy of such order, shall be excluded. 

Iforti-JFetlent fmineet OanU; ITtb Joua, 1876, p. 7S1. 
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AdmlnioD of 
' appoal anet 
period of 
SmiUtMn, 



Sbtidk or or- 
dera eipienlj 
madeuitL 
ComminioD- 
ar'i order 
whiD not 
■pp«al>fala, 
bat lubject to 



Powen of 
app«llata 
Cout. 



aipmd eie- 



247. Any appeal under this ohapter nuty be admitted after the period of 
limitation prescribed therefor, when the appellant satisfies the officer or Boori 
to whom or to which he appeals, that he had sufficient caaBe for not presentiiig 
the appeal within such period. 

No appeal shall lie against an order under this section admitting an appeal. 

248- Nothing in this chapter applies to orders expressly made final by tliii 
Act or to appeals under section one hundred and thirty-two. 

249. In any appeal to the Comnussioner of a division (torn an order 
passed by the Collector of the district or officer in chai^ of a setUement, on 
an appeal from an order of an Aesigtant Collector of the first or second class, 
or of an Assietant-settlement-officer, the Commissioner's order shall not be 
appealable, but shall be subject to revision by the Board under sections tno 
hundred and Gfty-thtee and two hundred and fifty-fire. 

250. The appellate Court may either admit or summarily reject the 
appeal: 

If it admit the appeal, it may reverse, modify or confirm the order of the 
Lower Court, 

or it may direct ^v: Court to make such farther investigation or to take 
such additional evidence as'it may Uiink necessaiy, 

or it may itself take such additicmal evidence. 

251. In any case in which an appeal is allowed, the appellate Court may, 
peuding t^e order on appeal, direct the execution of the order c^ the lower 
Court to be mepended. 



FrOTiniM 
nhere Court 



Board to Mil 
for and eiam- 
iaer«cotd of 



Court. 
Power of 
CommiMioner, 
Ac. to call for 
reoordl and 



CHAPTEBIX. 

MiSOKLLANBODS. 
252> Whenever a Court is closed on the last day of any period provided 
in this Act for the presentation of any memorandum of appeal, or for the 
deposit or payment of any money in or into Court, the day on wliich the 
Court re-<^ens shall be deemed to be such last day. 

253. The Board may call for and examine the record of any case, or the 
proceedings of any revenue Court subordinate to it, for the purpose of satis- 
fying itself as to the legality or propriety of any order passed, and as to the 
regularity of the proceedings of such Court. 

254. The Commissioner of a division, or tiie Collector of a district, or the 
officer in charge of a settlement, may call for and examine the record or 
proceedings of any revenue Court subordinate to him respectively, fxa the 
purposes mentioned in section two hundred and fifty-three ; 
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and if he is of opinion that the proceedings taken ot order passed by such |^** 
subordinate officer should be modified, cancelled or reversed, ho shidl report the 
case with his opinion thereon for the orders of the Board, 

S66. If in any case, whether called tor by the Board or reported for ^^°^ 
orders, it appears to the Board that any order or proceedings should be c«lled for or 
modified, cancelled or reversed, it may pass such order thereon as it thinks "P" 
fit. 

256. The Board may, with the previous sanction of the Local Govemment, P"""' •* 
1 -1 jt i!ii_- BoBrd to 

make and issue general rules for r^ulating the practice md procedure ot their make ralM. 
own Conrt, or of any revenne Court subordinate to them, not otherwise 
provided for by law.' 

267. The Local Government may invcift any tahuldir with the powers Power of Lo- 

J J Ml Ch)vem- 

desoribed in sections one hundred and forty to one hundred and forty-four meDttoinvett 
(both inclusive), and may from time to time make rules coasistent with this ^nj, e«rt«in 

A*' en, 

(a) for regulating the assessment of land gained by alluvion, or the rolw. 

decrease of the assessment of a mah41 in consequence of dilnvion : *> 
(i) for the guidance of Settiement^>fficerB * in fixing rent under sectioD 

seventy-one or seetios seventy- two and sectiDn' seventy-four : 
All such rules shall be published in the Korti-WeiUrrt Province* Qazeite, 

ftnd shall therenpon have the force of law. 
The Board, subject to the sanction of the Local Government, may from Po**' ■>' 
time to time make rules consistent with this Act, for nuke rules. 

(c) prescribing the duties to be performed respectively by tahsild^rs,' 

k&nungos,* and patw&rls ' ; 
(fQ regulating the appointment of tahsfld&rs^ and officers^ inferior to them 

in rank, their duties, punishment, suspension and dismissal ; 
(«) prescribing ^e manner in which Settlement-officers shall report for 

sanction the rates and method ot assessment and the amounts they 

propose to assess ; 

* Conduct ot nTenue Court buiincn bj Commiiritmei*, Vorik-Wtttern JVoviiieM QeuMt, 
Slrt October, IBf^ppklSSS, 18SS. Procedure in appeili to CommuuoDen, liid., pp. 1887—1839: 
in appeali to Board of Bovennc^ iiid., 7th Novembtr, 1874 pp. 1869—1678. Dates and placaa 
for Dearing of appeali and appUcatiou for rerinon ot jodginant br Board, ibH., 21it October, 
1876, p. 1867. Imtalmentj of rerenoB (amoudllieiit of formv mlcs), ^bid., 11th November, 187& 
pp. U54— 1466. 

bAUnTion and Dilnvion, ihid^ llth December, 1874, pp. aOIS— S021 -. Boatd'i OicoUr, No. I- 
1-S of 7th September, 1876 : JVorfA-tFufm PrvMsot Oouffa, 9th October, 187S, p. 1441 : Mi., 
4th December, ia7S, pp. 1680, 1681. 

a SetUemeiit.offloen. ibH., 9th October, 1876, pp. 14a*-1440. Currection at rale* tor Settle- 
ment-ofBcen, i6t(J., 4th December, 187B. p. 1^" 
d,s Tihefldfn, md., 87th Harch, 1876, pi 

« Kinliiwae, (MJ., setb Mb;, 1876, pp. \_. ^ 

f PatwiA, iiiA, 8rd April, 1875, pp. 464-480 : Aid., liSth May, ] 

i>LambMd<n, iUA., BTth Harch, 1875. p. 486. 
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Disposal of 
•alU ami ap- 
plicatioDi 
peading be- 
fore Settle- 



(/) gBnenily for the gnidance of all persona in matters connected widi 
the enforcement of thia Act.* 

258. In Act No. XL of 1868 •■ {/or making better prmitim for tke care ff 
the periom andpr^erty ofminori in tie Pretidenej/ of Fort William in Sen- 
ffaf), section two ahall be read as if, for the words " estates paying revenue 
to Government/' the words " mahib aaaeased to revenue or held revenae-free," 
were aubstituted. 

259. If, while any suit or application under this Act is pending before a 
Settlement-ofBcer, the settlement of the district in which the aabject-matter of 
the anit or application ia situate is closed by the isane of a notification under 
section tbirtyseven, anch auit or aj^lication ahall be made over to the Court 
of the Collector of the diatrict, and may be by him transferred or otherwise 
dealt with as if it had been originally iostitnted in or made to hia Court. 



THE FIRST SCHEDULE. 
I. The province of Eumaon and Garhwfl. 
II. The Terai Parganae, comprising — B&pilr, KasMpur, Jaspur, Bndar- 
plir, Gadarpur, Kilpuri, Nanak>Mattha and Bilberi. 

III. In the Mirz^pur district : — 

(1.) The tappiis of Agori Eh£a and South Kon in the Paigana of 

Agori. 
(2.) The tappti of British SingrauU in the Fargana of Singrauli. 
(3.) The tapp& of Fbulwa Dudhi and Barb& in the Pargana of 

Bichipjr. 
(4.) The portion lying to the South of the Kaimor Bange. 

IV. The Family Domains of the Mahttraj^ of Bonaresj comprising the 

following parganas ; — 
Bbadobi and Kheyra Mingror in the Mirztipur district. 
Easwii RAji in the Benares District. 
V, The tract of oonntry known as Janns&r B£war in the I>ehra Dun 
District. 

• Estate* under Court of Wtait, Iforth- Wetiem ProiriiKei QatttU, 2Sth Beptembra' 1875. 
p^ 1346-1847. 

>>Se«rai>n>,p. 132. 
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THE SECOND SCHEDULE. 
Enacthents kepealed. 
Part I. — Regalationt. 



TiTLB OK ABBBBTUtBS TlTLI. 



LI of 1795 
LVIU of 1795 . 



A Bcgnlation for Te-enncting, with ModificA- 
tioDB knd Ameadmeatfl, the Rnlei regarding 
the tempororj end permanent Settlemeola of 
the Beveane in tiie ProTiuce of BensreB. 



A B«tmlstioD prMCTibiDg Rulea for the Conduct 
of Uie Collector of the public Bevenne in the 
Province of Benorei. 



A Begalatioa preMribing the ProoeN by whioh 
the Collector and the Tehseeldan are to real- 
ize the pnUic BeveDoe payable from the 
Lande in the ProTince of Benarea. 



A It^ulation for forming a quiDquennial Regie- 
ter of the Landed Estates m BenareB, eabject 
to the Payment of Bevenae to GoTeniEnent, 
and of the Amonot of the fixed annnal 
Beveuue payable to Qovemment from each 
Eatate. 



A Begnlation prescribing Rules for trying the 
Validity of the Title* of FeTsons holding, 
or claimiiu a Right to hold. Lands exempted 
irom the Payment of Revenne to Gorenuuent 
in the Provinoe of Benares, &o. 



A Regulation 



>r enacting, wilh HodiScations, 



hold, Altumgah, Jaghire and other Lands in 
the Province of Snares, exempt &om the 
Payment of public Revenue, Jtc. 



A Regulation for levying certain Fees to defray 
the Expense of the OfBces for keeping the 
Records in the Native I«j)giiages whioh relate 
to the public Reveuoe established under Begu- 
latioDB XXI, 1793. and XXX, 173B. 



to much ae haa i 
been repealed. 



ki moch as has not 
been repealed. 



t much as has not 
been repealed. 



The whole, so far as it 
relate* to the Norlh- 
Westem Provinoea. 
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XXIUoflSOS.. 



A HegnlKtioii for eTtendtng to the Pnmnoe of 
BenuM the BqIm oontained in B^tda- 
tion YII, 1799, for ansblinf; ProprietoTS and 
Fumen of Land to i«aljze tbdx Benta with 
mater Pucctnalitj: u well ae lOch other 
Parta of Uie above Regulatioii a« are applicable 
to the Provinoe of Banana. 



L Be^ation for praparing a Keneral Pecgnnnah 
Bc^utei of Lands i aod £r certain Altera- 
tjona in the pmcribed Btwisten of Eetataa 
paying BeTenne, and Landi nald exempt from 
the Payment of Bevenue. 



A B«galation to explain and amend Part of the 
Bnlee for oolleoting tha Fnblio Baranne oon- 
tained in Begnlationa 711, 1799, and V, 1801% 



A Kegnlation for reoeiving, tijiog and deciding 
anita oroamplaintB, dec' ' '" ' " 

Conrta t^ Aoawlnt, Ac. 



A Regulation for empowerine the Sudder De- 
wannj Adawlnt to try appeaii, &e. 



A Begolatioii for eetAbliahing in each ^lah, in 
the Frorioces ceded by the Nawaub Vi»er to 
the Hononrable the Engliah Eiaat India Com- 
panj, an Office for keepinf; the Becorda in tha 
NaUve lAnKoagea which relate to the pnblio 
Bevenae, ana preBcribing Enlei for (he Con- 
duct <>( ttie Keeper* of the Becorda. 

A Begnlation pTeacribing • Bnlea for the Con- 
duct of the Board of Berenne and the Cd- 
leotort, &e. 

A Begulation preacribine the proceaa bj which 
the Collector and the Tehaeeldan are to realize 
the public Bevenae pajable from the Lands, 
in the Proiincei ceded by the Nawaab Tizier 
to the Honourable the Engliah Eait India 
Company. 

A R^nlstion nreecribing BoIm for the Grant of 
Fottah> by the Landholders, in the ProTioces 
oedad bj the Nawsnb Tiner to the IIonotiT- 
able the Engliih Eaat India Company, to their 
Uoder-farmera, Tenant*, and Ryota. 



The whola, ao far as it 
relates to the North- 
Weitem Profineea. 



The whole, ao tar aa it 
relate* to the North. 
Weatem ProvincM. 



I mneh a* haa not 



Section twenty-aiz. 



So mncb aa hai 
been repealed. 
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Namber uid year. Titli ob asbkitiatxi) Titlx. 



A BegQladDQ for trying' tlie Taliditj of thi 
Titles of Fenoos holding, or oltumiug a Bight 
to hold. Lands exempted from the Payment of 
Public BeTenue, nnder Grants uot being 
Badshahee or Bojal Qnuii«, in tbe Province* 
ceded by the Nawaub Tixier to the Honourable 
the Eoglieb Eaat India Company, &e. 



A B^fulatioD for trying the Validity of the 
Titles of Persons holding, or claiming a Right 
to hold. Lands exempted tnm the Payment 
of public RevenQe, nnder Badshahee or Boyal 
Granta, in the FroTinces ceded by the Nawanb 
Tizier to the Honoarable the English Sast 
India Company, Ac. 



A BeRulation for fonning a periodical Blister 
of the Zemindaries and other landed Estatee, 
paying revenue to Gtovenmtent, in the Prov. 
luoea ceded by the Nawaub Vizier to the 
Hononmble the Engliib East India Ccnupany. 



So mooh aa haa not 
been repealed. 



!o mnch aa ha* not 
been repealed. 



A Besnlation for establishing a Court of Wards So much aa has 
in &e Prorinoes ceded by the Nawaub Tider been repealed. . 
to the Honourable the English East India 
Company. 



A Benlation to provide for the Appointment 
and Bemoval of the Native Officers of Govern- 
ment in the Judicial, Kevenue, and Commenual 
Departmenta, and in the DepArtmente of Salt, 
C^inm, and Customs ; also to make further 
Provinon for administering the Oath pre- 
scribed by tbe Btatnte 33rd Geo. HI, Cap. 63. 



in the Conqnered Provinoea situated within the 
Dooob and on the right Bank of tbe Krer 
Jonma, and in the Territory ceded to the 
Honourable the Engliah Eaat India Company 
in Buodlecund by we Peiahwa. 



So far as it relates to 
the appointment of 
Native offioers em- 
ployed in the I«nd 
fievenue Depart- 
meut^ North- West«m 
FroviDcea. 



So mneh as hu 
been repealed. 
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SECOND SCHEDITLE— «w««affrf. 
Title ob ubbbviatsd Title. 



A Regolation for mEkking certain Alteratiaoa Id 
the Provisioiia which tiave hitherto heen in 
force in the Province of Benarag, respecting 
PersouH paying or visbing to pa; their Reve- 
nue directfj to the Treasuiy of the Collector, 
instead of paying it through the Hedium of a 
TehMeldar. 



A Relation for the Appointment and Adminie- 
tratiOD of the Office of Canoon^ in the Ceded 
and Conqneied Froviucee, and in the Province 



A Regnlation for modifying Parts of the Rolas 
in Force respec&g the Appcnntment and Re- 
moval of the Native OflioerB of Qovemment 
in the Judicial, Revenue, and Commeroial 
Departwents. 



A Reflation for amendioK some of the RvIm 
at present in force for the Collection of the 
I«nd Seven ae. 
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ki much as haa not 
been repealed. 



So far as it relates tm 
the I^nd RevcBua 
Department. 



The whole, eo far as it 
relatee to the North- 
western Provinoee. 

The whole, so far as it 
relatee to the NorUi- 
Westem Proviuoes. 



other Rules in lien thereof. 

A Regnlation for secaring the better Admtnia- | The whole, so far as it 
tratuin of the Office of F&tw&ri in the Ceded — i-t" *„ *>.= -v,.rtl.. 
and Conquered Provinces, the Province* of 
Behar and Benares, the District of Cnttaoh, 
the Pe^nnnah of Fattaipore, and its Depen- 
denoiea. 



A RegalatJon for replacing the Districts of Din- 
agepore and Rungpore under the Hanagement 
of tne Board of Revenue, &«. 

A B^inlalion for modifying the Provisions con- 
tained in the existing Regulations, regarding 
the Resumption of the Revenue of Idinds held 
free of Assessment under lUc^ or Invalid 
Tennrea, &c 

A Regulation for authorizing a Collector of Land 
Revenue or other Officer employed in the 
Management or Superintendence of any Branch 
of the Territorial Bevennea, to exercise, in 
certain Casea, the Powers of Ma^bi^te, or 
Joint Uagistrate, Ac. 



The whole, ao &t as it 
relateatothe North- 
western Provinces. 

The whole, ao far a* it 
relates to the Noith- 
Westem Provtncea. 



The whole, eo br ae it 
relates to the North- 
Weetem Provijioe*. 
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Til of 1823 .. 



iX at 1826 . 
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Ttni OB ABBBBTIATXD TlTLI. 



L Begolfttion for modifying the Constitataon, 
and altering Hie Jnriidiotaoii of the Mveral 
Boardi vested with tJie SaperinteDdence of the 
Land Bavenne, in the TenitoriM belonging to 
Um Piesidenoj of Fort William. 

A RegulatioD to establiah ft Court of Waidi for 
Benares, and to define »nd explain oertAJD of 
the Rnlee regarding the Powers and JariadiO' 
tioQ of the several Conrta of Ward& 



A Bef^il^tion for declaring the Principle* ac- The whole, bo far aa it 
oording to which tlie Settleinent of the Land relates to the North- 
Bevenoe in the Ceded and Conquered Frav- Western Prorinoea. 



He whole, ao far a» it 
relatee to the North- 
western Provinces. 



So mach as has not 
been repealed. 



RegnlatioQ for modi^in^ and eipluning the 
ncisting Begolations relative to the Sale of 
Land fer the Beoovei; of Aireara of Bevenoe, 



A Begtilation to eit«nd, with oertain Exceptions 
and Conditions, the existing Settlement in the 
Conquered Province* and id Bundleuand for a 
further period of Five Yean. 

A Begulation for eit«nding the OperatioD of 
Xc«nlation VII, 1B22, &o. 



A Begulation to m^ntain tlie Settlement made 
for cerbuD Lands held exempt from the Pay- 
ment of Bevenue bj Canoongoea, in the Prov- 
inoa of Behar, &c 

A Regulation to declare the extent of the Anthor- 
it; peeteased by the Bevenue Aathorities, sub- 
ordinate to the QovemoT Oeneml in Council, 
in the Confirmation of Lakbimj Tenures, Sk. 

A fi^ulation for the Appointment of Special 
Commissionen for the more speedy Hearing 
and Determination of Appeals from the Deoi- 
siona of tlie Bsvenue Anthoriliea, Ao. 

A B^ulation to declare and extend the Powers 
to be exercised hj CoUectors, when making or 
revising Settlemenia,. under the Provisions of 
Begulation TU, 1822. 



So much as has not 
been repvaled. 



The whole, so for aa it 
relatee to the North- 
Western Provinoee. 

The whole, bo far aa it 
relates to the North- 
western Provinces. 



The whole, ao far an it 
relates to the North- 
western Province. 



The whole, so far as it 
relates to the North- 
western Provinces. 



The whole, so far as it 
relates to the North- 
Western Provinces. 



The whole, so far aa It 
relatea to the North- 
Weetern Provinces. 
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A Begnlstion for modifjing, in oertain Caiea, the 
BqIu laid down in (HanaM Fourth atkd Fifth, 
Section U, fi^olation III, 1888, letative to 
Appeala bi theSpenalCominiwioaena[tpoii)t«d 
noder that BegalatioD ; alM for modimng part 
of C&iue Second, Section X, B^pilation I, 



A Begulation for y odif; uig the Bales in force 
relative to the ConstracUon and fiepair of Em- 
banlnoenti. 



A BesTilation for vestans in a Depatation from 
the Judder Board of mreDue, to be ori^narilj 
itationed at Allahabad, the ezclniiTe Control 
over the Bevenue ASairt of tKe ProTinoe of 
Benares, Ac. 



A B^pilalion to modiiV certain Fortioni of Ba- 
stion VII of 18^, and BegnlatioD IT of 
,828, Ac. 



Bztest of repeal. 



The whole, BO far at it 
rotates to the North- 
Western Provinoee. 



The whole, ao &v aa it 
relates to the North- 
Westam Frovinoea. 



PART II.-ACTS. 



An Act for faeililating the Collection df the i 
Herenue of QoTemroeiit and de&niiiff t^ 1°' 
tereat intendsd to ba oonTejed bj Pohfic Salea 
for the BealizatiDn of Airean of the Pablic 
BeTenne in Pntteedari; Estates. 



Act Zn of 1841 



An Aet to amend Act No. XII of 1811, entitled 
" An Act for amending the Bengal Code ia 
regard to Sales of Lai^ for Arrears of Beve- 



Act Till of 1846 



An Act {<x determining tho Dnration of the 
axisting Setti«ment &. tho North-Weatem 



The whole, except as to 
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Act XXVI of 18M. 



Act XXXI of 1868 



Act XIX of 1863 



An Act for the EetabliBtiment and Maintflnanoe 
of Bonndarj-niarkB in the North- WMt«ni 
Pravincea of Bengal. 

An Act for making better ^roviBion for tiie 
edncation of male minors iii^ect to the BUpei- 
intendence of iJiie Cmxt oi Wards. 



An Art to make -farther proTinoa for the Bettle- 
ment of Land gained bj alluvion in the Pre- 
gidency of Fort William in Bengal. 

An Act tA oonaolidate and amend the I«w 
relatiDg to the Partition of Estatee pajing 
Bevenne to Government in Uie North-Wertem 
Frovincee of the PreMdencjr of Fort 'ffilliaro 



The whole Act, so far 
M it applies ta the 
North- Western Prov- 



The whole, so far as it 
relates to the North- 
western Pnirinces. 

The whole, so far as it 
TslatM to the NorUi- 
Western Proviiioes. 



ACT No. I or 1874. 

Received the Governor OetieraFi auent on tie lOtk of February 1874. 

An Act for the quietii^ of Titles depending on judgments deli- 

Tered by certain Settlement Officers in the North- Western 

ProTinces. 

Whebras, bf Act XIY of 1863, section eig^ht, the Local Qovernment of Preamble. 
the North- Western FroTiQces was empowered to inreat an; officer employed 
in making or revising Bettlemente of the land-rerenne with the powers of a 
Collector as described in Act X of 1869, for the decision of snita arising 
within the local limits of the jniiediction assigned to such officer, of the nature 
mentioned in section twenty-three of the same Act, or in the said Act XIV 
of 1863, while such officer is so employed ; 

And whereas shortly after the passing of the said Act XIV of 1863, the 
Local Government determined that all Collectors, Assistant Collectors and 
Depaty Collectors at any time employed in making or revising settlements, 
dioold, during such employment, be invested wiUi the powers described in 
section eight of the same Act, and after the said determination snch officers 
have in fact exercised snch powers from the date of their respective employ- 
ments in the duties aforesaid, and large nnmhers of suits of the nature men- 
tioned in the same section have been heard and decided by such officers 
notwithstanding that their employment commenced sabsequsntly to tiie year 
1863, and notwithstanding that the Local Government may not have e^reseed 
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tKeir intention to invest them with the said powers otherwise than by appoint- 
ing them to Boch employment : 

And whereas it has recently been held that certain Depaty CollectorB 
whose employment in settlemeDt-work conmienced subsequently to the twenty- 
first day of April 1863, have not been invested with the said powers : 

And whereas, by Act X of 1S59, section one handred and fifty, it is 
enacted that all the powers vested in the Collector by the preceding sections 
of that Act may be exercised by any Deputy Collector in cases referred to 
him by a Collector ; and in all caces without such reference, by any Deputy 
Collector placed in charge of any sub-division of a district : 

And whereas, by section ten of Act XIV of 186S, it is enact«d that if a 
suit for enhancement of rent be brought before any officer empowered under 
section eight of that Act to hear the same, such suit shall be heard and deter- 
mined by such officer, notwithat&uding that no notice of enhancement shall 
have been served under section thirteen of the said Act X of 1859 on the 
party from whom such enhanced rent is claimed ; and that in such case the 
statement of claim should set forth the grounds on which such enhanGement 
of rent is claimed : 

And whereas, by Act XXII of lS72,*it was enacted that all Deputy 
Collectors and all other persons theretofore or thereafter invested with all or 
some of the powers of Deputy Collectors for the purposes of Acts X of 1859 
and XrV of 1863, should he deemed to have been or to be (as the case might 
be) Deputy Collectors in charge of sub-divisions of districts within the mean- 
ing of the same Acts, or Assistants to Collectors invested with the powers of 
Deputy Collectors in such charge : and it was also enacted that all suits pre- 
ferred and applications made to, and orders made and acts done by, such 
Deputy Collectors and other persons in the exercise of such powers should be 
deemed to have been and to be as duly preferred, made and done as if the 
said Deputy Collectors and other persons had been Deputy Collectors in charge 
of snb^visions of districts within the meaning of the same Acts : 

And whereas^ by force of the said Acts, ^1 Deputy Collectors in ttie 
North-Westem Province* have, ever since Act X of 1859 came into force, 
been of like authority with Depnty Collectors in charge of sub-divisions, and, 
as such, have had jurisdiction to hear all suits of the nature mentioned in 
section twenty-three of tbat Act and in Act XIV of 1868, and all Collectors 
have had and have exercised very largely the power of referring to Deputy 
Collectors subordinate to them cases brought in the first instance before 
themselves : 

And whereas, since the passing of Act XXII of 1872,'' it has been held 

^bBepealed bjr Act No. XVIII of 1B78. 
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that a Deputy Collector not invested with powers under section eight of Act 
XIV of 1863, has not any jurisdiction to hear Buita of the nature mentioned 
in eectioD twenty-three of Act X of 1859 ; 

And whereas it has also recently been held that the said Act XXH of 
1872 has no operation in oases in which a decision has been delivered contrary 
to the tme meaning c^ the said Acts X of 1859 and XIV of 1863, as declared 
in Act XXII of 1872, but prior to Hie passing of Act XXII of 1872 : 

And whereas, ever since the passing of Act XIV of 1863, officers invested 
with the powers of Collectors under section eight of that Act have been in the 
habit of exercising the said power conferred on Collectors by section one 
hundred and fifty of Act X of 1869, and oi referring to Deputy Collectors 
employed as aforesaid salts of the natnre mentioned in section eight of Act 
XIV c^ 1863 for the purpose of having such suits heard and decided by saeh 
Deputy Collectors, and great nnmbers of suits have been so heard and decided : 

And whereas it has recently been held that officers engaged in making or 
revising settlements, and invested with the powers of Collectors under section 
eight of Act XIV of 1868, have not the power of referring suits to Deputy 
Collectors j and also that, if a suit for enhancement of rent be brought before 
such an officer, he is bound by section ten of Act XIV of 1863 to hear and 
determine it in person : 

And whereas, by the effect of such holdings, great numbers of decisions in 
suits of the nature mentioned in section eigbt of Act XIV of 1863 have 
become open to question, and for the quieting of titles, and the avoid«ice of 
litigation, it is necessary that the validity of such decisions should be affirmed, 
and that the meaning of the said Acts should be declared : 

And whereas it is apprehended that other objections may be made to the 
authority of officers who, either in the first instance or on appeal, have decided 
suits of the nature mentioned in Act XIV of 1863, and it is expedient that 
such decisions should not be impeached for want of authority in such officers : 

And whereas it is believed that many decisions passed by officers engaged 
in making or revising settlements have, since the dates of the holdings afore- 
said, been declared or treated by certain appellate Courts as void for want of 
authority in such officers, and it is expedient that the parties concerned should 
not, by reason of such declaration or treatment, find it necessary or expedient 
to appeal from the decisions of such Courts ; 

It is hereby enacted as follows : — ■ 

1. All officers who, since the twenty-first day of April 1863, have been Powenof 
employed in making or revising settlements, and who have legally been in- tortw/nudw 
vested with, or have in fact exercised, the powers of Collector, Assistant Col- fv^f'^lj^ 
lector or Deputy Collector, have been, and are, invested with the powers 
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described in eection eight of Act XIV of 1863^ during the term ci such 
employment. 

2. By section one hondred and fifty o£ Act X of 1859, it was intended, 
and has always been the law, that Collectors should refer to Depat>y CoDeofonv 
such of the cases brought before themselTes as they think fit. 

3. By section eight of Act XIV of 1863, it was intended that when the 
oGBcera therein mentioned have been invested with the powers therein nttn- 
tioned, tbey should have, and it has always been the law Uiat they have had, 
the whole, and not a portion only, of soch powers, and in partdonlar tiie power 
of ref^enoe conferred on Collectors by Act X of 1869, section one hondred 
and fifty. 

4. The meaning of section ten of Act XIV of 1863 was, and has always 
been, that in the suits therein mentioned the want of such notice as tiierein 
mentioned shall not be a bar to the progress of the suit, and not that the 
suite therein mentioned must be heard and decided by the same officer from 
the beginning to the end. 

6- All suits heard and decided by any officers in pnreaance of the said 
Acts and of the intentions of the said Lootd Oovenuoent as hetein explained, 
have been heard and decided by proper authority, and the decisions given 
in snch suits are valid decisions subject only to such appeals as are by law 
provided. 

6. No decision made, whether in the first iostanoe or on ^>peal, by anj 
Collector, Assistant Collector, Deputy Collector or other officer purpwrting to 
act under the provisions of Act X of 1859 or Act XIV of 1863 in any suit of 
the nature mentioned in section twenty-three of Act X of 1869 or in Act 
XIV of 1863, shall be impugned or deprived of effect by reason of the objec- 
tion that such officer did not possess the jurisdiction leg^y necessary for 
passing snch decision ; but all such decisions shall be dealt with by every 
appellate Court as if they had been made l^ a tribunal poeseanng the autho- 
rity to entertain and decide the suit. 

7. Every suit instituted, or question arising, under Act X of 1859 or Act 
XIV of 1863, which comes before any Court (^ Justice, shall be decided in 
accordance with this Act and in acocvdance with Act XXII of 1872, at what- 
ever time such suit may have been commenced, or such question may have 
arisen, and at whatever time any decision may have been delivered affecting 
such suit or question. 

8- Every decree or order of an appellate Court made on or after the first 
day of January 1871, which has declared or treated any judicial order or pro- 
ceeding of an officer employed in making or revising a settlement to be void 
for want of aotbority in such officer, is hereby declued to be it«elf void, and 
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oil aaclt orders voA proceedings oE each officers shall be deemed to be as valid deeUnd void 
as if DO sncb decree or order declaring them to be void for want of authority ° *PP"^' 
had been passed in appeal : 

Provided that whenever the merits of the case constituted anj portion tX. 
the gronnds of appeal, and the appellant^ who has succeeded on the ground of 
want of authority in the Court of first instauce, desires to prosecute his appeal 
on the merits, and applies to the appellate Court for that purpose within ninety 
days after the passing of this Act, the appellate Court shall resume the hear- 
ing of the appeal and proceed to determine it on the merits : 

Provided also that the provisions of this section shall not apply to any case 
in which the holder of a decree treated as invalid for want of authority as 
aforesaid has, before the passing of Uiis Act, obtained a decree in a competent 
Court in another suit upon the same cause of action. 

9. Id construing the said Acts, and in deciding on the validity of judicial PrMDmpiJan 
proceedings thereunder, all Judges and Courts of Justice shall have regard to j^^J^fanci 
the practice which has actually prevailed, and shall also, in the absence of oScUL ocU. 
evidence or express law to the contrary, presume that what purports to have 

been dona by public authority has been rightly done. 

10. This Act extends only to the territories under the government of the Local eiteot. 
Xiieutenant-Qovemor of the North- Western Provinces, and shall come into Commonce- 
force at once. *"*"*' 



ACT No. VII OF 1877. 
Received the Governor QeneraPt aetent on ike 28t& of March 1^7. 
An Act to amend the law relating to assignments from the general 
Provincial Fund estahlished under the North-Western Prov- 
iaces Local Rates Act, 1871- 

Whbbeas it is expedient to authorise the Local Qovemment of the North- PrMmbla. 
Western Provinces to provide out of the general Provincial Fund established 
under the North- Western Provinces Local Bates Act, 1871, for payment of 
certain charges incurred or to be incurred on acconnt of canals and railways in 
the North- Western Provinces ; It is her^y enacted as follows : — 

1. Section 10 of the said Act shall be repealed, and in lieu thereof the SabsUtnUon 
following shall be substituted : — tion fiw «o. 

[Fi^ #»pr«, p. 801.J S:?xvi[r. 

1871. 

2. In section 12 of the said Act, for the word "assignment" in each of Amendment 
the places where it occore, the word "allotment" shall be substituted, and of 1871, s«. 1% 
for the word " re-assigned," the word " re-alloted" shall be 8nbBtitnt«d. ^^ ""^ ^*' 
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And in eection 13 of the said Act, for the word " asai^nment," the word 
" aHotment" ehall be substituted. 

And in section 14 of the same Actj for the word " amount" In each of 
the places where it occurs, the word " allotment" shall be gnbstitated. 



ACT No. VIII OF 1877. 
Received the Governor General's aiient on the S8tk <^ Marek 1S77. 
An Act for the licensing of certain trades and dealings in tlie 
North-Western Provinces. 
Whiksas it is expedient that persons canying on certain trades and deal- 
ings in the North- Western Provinces should take oat licenses aad pay for the 
same ; It is hereby enacted as follows :— 

1. This Act shall be called " The North-Western Proyinoes lacenao Act, 
1877 : " 

It extends to the provinces under the goTemment of tiie Lieat«nant- 
Qovemor of the North- Western FroviDces; but nothing herein contuned 
applies to persons earning their livelihood solely by agricultore. 

And it shall come into force at once. 

2. In this Act " Collector" means the chief officer in charge of the rere- 
nae-administration of a district. 

3. Every person who, on and after the first day of April 1877, faDs o&der 
any of the heads specified in the schedule hereto annexed, and carries on 
(whether on behalf of himself or any other person) his trade or dealii^, shall 
take out a license under this Act, and shall pay for the same the annual &e 
mentioned in the same schedule as payable by persons of the class to which ha 
belongs. 

Offlcei to 4. Every license auder this Act shall be granted by the Collector of the 

*^ ' district in which the person requiring such hoense carries on his trade or deal- 

ing : provided that, if such person carries on his trade or dealing in more than 
one district in the North- Western Provinces, the license shall be granted^by 
the Collector of the district in which his principal place of bnsineee ia situate. 

Every such hcense shall be signed by the Collector granting it, or by sucli 
officer as he may appoint in this behalf. 
Partienlan to 6. Every such license shall specify— 

Um'umim. " (^) ^^ ^^ ^^ ^^ grant thereof : 

(j) the name, father's name, caste and trade or dealing of the licensee : 
(c) the fee paid for the license : 

(<i) the place or places where the licensee intends to carry on his trade or 
dealing for the ensuing year ; and 



liceuKi to be 
talceuoDt. 
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(«) the term (or wbicb the license Bhall remain in force, 
Bsd ehail be receiTed in evidence asprimS facie proof of all matters con- 
tained tlierein. 

6. Every snch license shall have efFect and continne in force from the day of 
the date thereof till the first day of January next after the day of the grant- ^ni^'oi' 
ing thereof. lioent*. 

7. Every person to whom any such license has been granted and who B«newal of 
desires to continue to carry on his trade or dealing after the expiration thereof, ""* 
shall t«ke out a fresh license for that purpose for the following year, to expire 

OD the day appointed in the last preceding section, and shall renew the game so 
long as he desires to conlinue to cany on such trade or dealing. 

LUt tf Licenteet. 

8. As'soon as may be after the first day of April 1877 and the first day of CollMtor to 
Jaonaiy in every subsequent year, the Collector shall prepare a list of the f^^^ij • of 
persons to be licensed under this Act in the district or place aforesaid. Such liaaniMi. 
list sh^ state — 

(a) the trade or calling of each of the persons therein named ; 

(j) the class under which he is chai^;ed ; and 

(c) the fee to be paid for his hcense. 

Such list shall be in the langni^e of the district, shall be filed in the office 
of the Collector, and shall be open to public inspection at all reasonable times 
without any paymoit. 

9. The Collector shi^ from time to time determine under which of the ColUetor to 
classes mentioned in the said schedule every person to whom a license may he ^i^'^dar 
granted by b'ln as aforesud aha.l l be charaied, and shall amend the said list wbich licaoM* 
accordingly. ehuged. 

The list or such part or pvts thereof as the Collector tliinks fit shall be FnUintJon of 
published in the principal mnhallas or ganjes of all towns, and in the cbanp&l, b^u^"°*'' 
or other public place, in all villages concerned, together with a notification 
that if my person mentioned in such list continues bis trade or dealing, pay- 
ment of the amount specified in the list as payable by him must be made 
in the year 1877 within thirty days of such publication in that year and 
within tiiirty days next after the first day of January in each succeeding 
year. 

10. Any person mentioned in such list and objecting to the class nnder ^MtXaa ot 
which he is charged may, within thirty days after such publication or within oVH'o'- 
snch further time as the Collector may in each case think fit, apply by peti- 
tion to the Collector in order to establish his right to have his name transfetrcd 

to another class or altogether removed from the list. 
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11. The Collector shall fix a day for the hearing of the petition, and on the 
day so fixed, or on such subsequent day as he may from time to time direct, 
shall hear the same and pass ench order thereon as he thinks fit : 

Provided that if in the judgment of the Collector the nett aonnal eonui^ 
of the petitioner are less than two hundred rupees, the petitioner's name shall 
be removed from the list, and the fee, if any, paid by him shall be returned. 

There shall be no appeal from an order under this section. 

12. The Collector may in his discretion remit the whole or any part of the 
fee payable under this Aet by any person who has carried oo his trade or 
dealing for a portion of the year only. 

13. A person or firm carrying on several trades or bosineBBefl and coming' 
under more than one of the designations in the said schedule shall be chargeable 
only under one of the said designations at the discretion of the Collector ; and 
in the case of a &in, payment by any one of the partners shall f«r tiie par- 
poses of this Act be considered payment by the firm, 

14. If after expiry of the period mentioned in the notification published 
under section 9, for payment of l^e amount specified therein, any person 
(whether he is or is not mentioned in the said list) carries on his trade or 
calling without having taken out a license as required by this Act, he shall be 
liable, by order of the Collector, to pay twice the fee with whieh he would 
otherwise have been chargeable under this Act, and on receipt of such pay- 
ment, the Collector shall grant him a license. 

All sums due under this section and all fees payable under this Act shall 
be recoverable as if they were arrears of land-revenue. 

15- Every person required by this Act to take out a license, who withont 
reasonable excuse neglects or refuses to produce and show his license when 
required so to do by , an officer generally or specially empowered in writing by 
the Collector to make such requisition, shall, on conviction before a Magis- 
trate, be liable to a fine not exceeding one hundred rupees. 

No person shall be proceeded against for any such ofEence except at the 
instance of the Collector, and tiiere shall be no appeal from any sentence nndM' 
this section. 

16. Courts of Wards and receivers and managers appointed by any Coort 
in British India, sh^ be chai^^ble nnder this Act in respect of any trade 
or dealing of which the income is officially in their possession or under their 
controL 

17. When any trustee, guardian, curator, committee or agent is charged 
under tiiis Act in such capacity, or when any Court of Wards or receiver or 
manager appointed by any Court is diarged under this Act, every Court and 
person so charged may, from time to time, out of the money coming to its 
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or his possession as snob trustee, guaidtan, coratar, committee or agent, or as 
8ucb Court of Wards, receiver or manager, retun w ttnch as is Bufficient to 
pay the fee chaiged. 

Erety such person or Conrt ia hereby indemaified for every retention and 
payment made in porsuanoe of this Act. 

Munieipalitiet. 

18. The CWleotor may require any municipal committee oongtitoted under Poum to 
Act No. XV of I87S* to fami^, within a period to be specified under the tamiftxnn 
orders of the Local Government, retoma showing the names and numbers of "^ eip™- 
persons chargeable noder this Act resident within the limits of sn<di monioi- 

pality, together with the class under which they respectively fall and the fees 
payable by them respectively. 

If the monioipal committee fails within the period prescribed to make 
each retoms, or if it make such returns and the Collector has reason to doubt 
their acconw^, he may at tmy time caose a return showing the names, nnm- 
bets imd olaaaes aforesaid to be prepared in such manner as may be prescribed 
by the Local Gfovemment. 

19. "When the return mentioned in section l(t has been fomuhed or pre- NoUm to 
pared, notice shall be served on the monioipallty, calling on it to pay to the i^ 
Collector within a period to be specified in the notice, a sum calculated on such 
return in accordance with the proviaitHia of this Act, 

Any munioipaUty may appropriate any part of Hb revenues to the payment 
of the Bam leviable from it under this section, or raise such forther some in addi- 
tion to its exieting revenue aa may be needful for such payment : provided that 
such farther sdms be raised in accordance with the said Act No. XV of 1873. ** 
Hiteellaiieoitt. 

20. All taxes raised and penalties recovered under this Act shall be paid F»yinent of 
to the credit of the Local Government, or as snch Government fn»n time to ,^ penUtiM 
time directs. reooTared 

21. All or any of the poweiB and daties conferred and imposed by this Act Powtn of 
on a Collector ntay, sabjeet to the orders of the Collector <^ the district, be ^d^^^^ 

exercised and performed bv an Assistant Collector at such other officer aa the ™>y,^ euf> 

oBed by othet 
Local Government from time to time appoints in this behalf. offloen. 

23. Every person eJi^ be legally bound to furnish information to any ObUgatioD io 
officer or person exercising any of the powers of a Collector under this Act feiiuitionto 
when required by him to do so. Coltoctot. 

88. The Local Government may from time to time, with the previous ^irer to 
sanction of the Governor General in Council, Mahf^'Sh 

»-*S«e *»pro, p. 23a. 
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(a) exempt £rom tlie operation of this Act any portion of the territorieB 
subject to sucli Government, or any class of trade or dealings falling under 
the said schedule ; 

(i) make rules consistent with tbie Act, (1) for regulating the time and 
manner of collecting the fees charged under this Act, (2) for providing in any 
cose or claee of cases for serving notices on persons charged under thie Act, 
and (3) generally for the guidance of officers in matters connected with the 
enforcement of this Act.' 



The Schedule above befebbed to. 
Class I. 



Bankers ... 

Professional money-lenders 

Companies registered under the Indian Companies Act, 

1866 
Owners of cotton-screws ..'. 

Persons keeping shops for the sale of European goods 
Hotel-keepers 
Wholesale-dealers ... 
Dealers in precious stones 

Cl488 II. 
Cloth-eellers ... ... ... 

Metal- vessel -sellers ,,, 

Fnel-sellers (talw&las) 

Chaudhrfs 

Letters-out of conveyances and cattle 

Contractors (ttukad&rs) 

Printers and publishers 

Manufacturers of lac 

Commission Agents. ., 

Brokers 

BUl-hrohers 

Pawn-brokers 

Money-changers 

Dealers in gold and silver lace ... 

Drug^^te 

H amess-makerB 

Dealers in metals, not being merely artisans 



Fee pnjable bj licenaei 



Rs. 8. 



Class III. 



FersooB carrying on any trades or dealings not above spe- ) t>- a 

> See Hortk. JFnIern iVenixM* ami Oitdh OaxelU, letb June, 1677, p. 7(f : iiM., Sfcd Jane, 
1S77, p. 78a. 
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PART III: 

REGULATIONS MADE UNDER THE THIRTY-THIRD 
OF VICTORIA, CHAPTER 3. 



REGULATION No. IV of 1876. 
[PublitAed in tie Gazette 0/ India 0/ 15lk J»ly 1786, p. 373, and in the NartJt. 

Western Proniticea Govemmeni Gazette of 29th July 1786, p. 926.1 
A Regulation for the peace and government of the Tar4i District 
under the government of the Lieutenant-Governor, North- 
western Provinces. 

Whbbkas it IB expedient to provide (or the peace and government of the FT«unb1e. 
Tarii District in manner hereinafter appearing; It is hereby enacted aa 
follows : — 

This Regulation may be called " The Tartu Regulation, 1876 :" Short title. 

It extends to the parganas of KAshipur, Jaspor, Bizpur, Rudarpor, Local Mtent. 
Oadarpnr, Kilpori, Nfinakmata and Bilheri, hereinafter called the Tarfii Dis- 
trict. 

2. Act No. XIV of 1861 {to remove certain traett 0/ comntry in the Jtoiil- BcpMlofAct 
hmd Diviaioii/ron the junedietion of the tribunalt atabHahed under the general ,0^ miei ' 
Seffulationa and Acte) and all instructions and roles issued thereunder are !?"*^ ^'oAm 
repealed. 

3. Except as provided in tbe schedule hereto annexed, and as may, from TnU Dir* ' 
time to time, be declared or provided by the Local Qovenunent, in exercise of * 
the powers conferred by the Scheduled Districta Act, 1871, the Tarfii District 
shall not be Bubjectn— 

(a) to the jurisdiction of tlie Courta of Civil Jndicatare conBtitated~ by ftum the 
the R^uUtions of the Bengal Code and by the Acts passed by the Governor ^.^^^"^t'u 
General in Council ; Cowta, 

(d) to the jurisdiction or control of the Courta or offices of Revenue con- md of otdi< 
rtituted by the said Regulations and Acta; O^tat^""" 
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and turn tbe (<^) ^ ^^^ syBtem of procedure prescribed by tbe said RegalationB and Acts 

P''*^"'^ for the aaid Courts of Civil Judicature and Courts or o&oob of Berenue : or 

prMcnbed 

trom •Qch 

and from the (i^ U> the civil joriedictioD of the High Court for the North-Westera 

SJnofAf"' Provineea. 

High CoDrt. 

AdminiBtn- 4. The administmtioD of justice in the said district iu civil suits and in 

faTfaeifoTen^ revenue suits, r^;ular and summary, shall be conducted by the authorities 

hj the rolM moitioned in the schedule hereto annexed, and in conformity with the sys- 

■eribed. tems of procedure therein prescribed : 

Provided that nothing herein contained shall be deemed to affect the 
powers conferred on the Local Government by the sixth sectioa of the Sched- 
uled Districts Act (XIV of 1874) ; and that where any appointment, r^nla- 
tion or direction made or issued in exercise of the said powers a[)>eais to be 
in oonflict with any provision of the said schedule, snob appointment, regula- 
tion or direction shall prevail, and such provision, so £ar as is inconsistent 
therewith, shall be repealed. 
BhIm of ded- 6. In questions r^;arding inheritance, special property of fem^ee, befro- 
«f oeriaiD thai, marriage, dower, adoption, guardianship, minority, bastardy, family- 
'^•■'"- relations, wills, legacies, gifts, partitions, or any religious usage or institution, 

the mle of decision shall be the Muhammadan law in cases where the parties 
are Muhammadons, and the Hindii law in cases where the parties are Hindus, 
except in so far as such law has been by It^islative enactment altered or 
abolished, or is opposed to the provisions of this R^nlation : 

Provided that when among any class or body of persons or among the 
members of any family any custom prevails which is inconsistent with the 
law applicable between such persons under this section, and which, if not 
inconsistent with such law, would have been given effect to as legally binding, 
such custom shall, notwithstoading anything herein contained, be given effect 
to. 
Rale in cum 6. In case* not provided for by section five, or by any other law for the 

^^1^^^^^°^ time being in force, tbe Courts shall act according to justice, equity and good 



7. No judgment beretotora given, order passed, or proceeding held, by or 
before the Commissioner of Kumiion, or any other officer, in any civil, au 
minal or reveooe ease, original or appellate, which has arisen in any of the 
parganaa c<mstitnting I^Tuii District, shall be deemed to be, or to have been, 
invalid merely on the ground that such officer had not jurisdiction, or that the 
Act or Regulation under which such judgment or order was passed, or such 
proceeding held, was not in operation in the said district. 
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SCHEDULE. 

{See tectum 4.) 

CHAPTER I. 

Rmjta F0& TH2 TauL of Civil Suits. 

1. Hie Saperintendeiit of the Tariii District shall have aathoritjr to iry 
ori^al Bnita without limit of Tftlne, and r^olar appealB from the dedraon of 
the ABsistant Superintendent in original smte. 

2. The Asmstant Saperintendent eball have authority to try original soita 
not exceeding Rs. 1,000 in valna. 

3. No suit shaU be entertained, nnlese it be instituted within the periods 
heranaffcer mentioned from the time that the oanse of action arose or accrued 
in each description of oaees : 

Suit respecting the sucoesaion or right to moveable and im- 
moveable property, and respecting partnership ... 18 yean. 
Suit for debts on bond, or aocounts not being partnerehip- 

aocoants,or accotrnts of retail^parchaaes settled at short periods 3 „ 
Suits for other debts and other acoounts than the above, in- 
jaries to person or character, disputee r^arding marriage, 
caste or non-folfilment of contract ... ... 1 year. 

Provided that the time shall be exdnded during which the plaintiff shall 
be under the disabiUty of infancy, Innaoy or idiocy, or during which the 
jdaintiS shall be precluded by law from suing the defendant by reason of any 
disability whatever, either of the plaintiff or of the defendant. 

4. {a). — Every suit shall be commenced by a plaint, which shall be pre- 
sented to the Court by the plaintiff in person, or by his recognized agent. 

{^).— Every suit may, at the option of the plaintiff, be instituted either 
in the Court of the Superintendent or in that of the Assistant Superintendent, 
if he be competent to try it ; but the Superintendent may, when a suit is 
instituted in his Court, refer it for trial to the Court of the Assistant 
Snperintoident : jnovided diat be be competent, in respect of tjie value of 
such suit, to try the same. 

(c). — The term "recognized agent" is defined to mean a personal servant, 
partner, relation or friend whom the Court may admit as a fit person to 
represent a party ; persons carrying on business on behalf of bankers and 
traders, such as gnm&shtas, managing agents of landholders, such as karindas ; 
nearest male relations of women ; and persons ex officio authorized to act for 
Government. 

{d). — No vakils or makht&rs are to be admitted in the Civil Courts of the 
Tar&i District. 
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5. The plaint sliaU be distiiicUy written either in Hindi or in Urdii, and 
shall contain the following particulars: — 

lit. — The name, description and place of abode of the plfuntifF. 
3Hd.—Tiie name^ descriptioi] and place of abode of the defendant, so &r 

OB they can be ascertained. 
Srd. — The relief sought for, the subject of ihe action, the cause (^ action, 

and when it accraed, 

6. If the plaintifE sue on tmy written document, or rely upon any sncli 
document as evidence in support of his claim, he ehall produce ihs same in 
Court when the plaint is presented, and at the same time deliver a copy of Um 
document to be filed with the plaint. If the doonment be on entry in a book, 
the plaintiff shall produce the book to the Court, together with a copy of tlia 
entry on which he relies, to be filed with the pUint. And unless aaeii docu- 
ment be so delivered in, or iis non-production at tiie time be sufficiently 
excused, or unless the Court may see fit to extend the time for producing the 
same, it shall not be admitted as proof in Bupport of the claim. 

7. The Court on receiving a plaint shall proceed to make enqniiy by 
examination of the plaintiff or hia recognized agent as to the merits of the 
clum, and shall record the examination in fall. If it should appear to the 
Court that the plaintiff has no primd facte cause of action, or that the defend- 
ant or matter of the suit is not within the jurisdiction of the Courts 
or that the action is barred by lapse of time, the Court shall reject the plaint. 

8. The Court npon rejecting a plaint shall record its decision, which shall 
be reduced to writing ia the vemaculu language of tiie Judge, togeUier wiUi 
tiie reasons upon which it is founded. 

9. If the plaint be admitted, it shall be entered with all the particulars 
described in rule five in a book to be kept for the purpose, and to be called 
the Register of Civil Suits ; and the entries shall be numbered in every year 
according to the order in which the plaint is presented. 

10. 'Wben the plaint has been registered, a sunmione, under the seal and 
ngnature of the Court, shall be issued to the defendant to appear and answer 
the claim, on a day to be therein specified, in person or by a recognized agent. 
The summons shall specify the name and residence of the plaintiff, and the 
amount as well as the description of the claim. 

11. Tlie Court shall determine, at the time of issuing the summons, 
whether it shall be for the settlement of issues only, or for the final disposal cf 
the suit, and the summons shall contain a direction accordingly. 

12. The day to be specified in the summons shall be fixed witli nferenee 
to the state of the file, and the distsjice that the defendant may be, or sup- 
posed to be, at the time from the place where the Court is held; aodtlM 
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BummoiLS Bhall order the defeadaat to produce, on his appearance in Cotutj 
any document in his posseesion of which the phuntiff demands inspection, vt 
apon which the defendant intends to rely in support of his d^enoe. 

13. The offioer in cha^^ of the summons shall endesTOor to obtain the 
Bigiiatnre of the defendant in acknowledgment of service. In the event of the 
defendant's absence, the officer shall proceed to his residence and acquaint his 
family or neighbours with the object of his mission, and shall obtain the 
ragnatore of two credible witnesses to the summons in proof of service. On his 
letom the Nizir shall ascertain from him, and report in writing, the mode in 
which the summons has been served. 

14. {a). — On tiifi expiratioa of tbe period speoiBed in the summons, if the 
defendant tail to attend the Conrt, proclamation shall be issued for his attend- 
ance within a further period, to be fixed according to local circumstances in 
the different parts of the Tartfi District. 

(£) . — If within the period fixed by the summons or proclamation, an appli- 
cation should be made to the Court to permit the answer to the plaint to be 
filed through a recognized agent, or in writing, the Conrt may, on special 
ground shown to its satisfaction, grant the application : provided that the 
prohibition contained in clause (d), rule four, shall in every case be strictly 
observed. 

(c) . — If the defendant shall fail to attend, not having been excnsed per- 
sons! appearance under tbe preceding clause, the Court may at ita discretion 
issue a warrant for the arrest of the defendant, who shall thereupon be taken 
into custody and brought before the Court ; but no defendant shall be so 
arrested who shall give to the party charged with the warrant a decliustion in 
writing that he is willing that the case should be tried ex parte. 

15. On the appearance of the defendant in answer to the summons, or 
in arrest, or on the appearance of the defendant's recognized agent, if 
personal attendance baa been excused, the parties to the suit shi^I be con- 
fronted, and shall be interrogated on oath or solemn affirmation, and a written 
answer may also be received for the defendant at the discretion at the Court. 
The precise points at issoe between them, which are material to the decisitm 
of the suit, shall be determined, or the suit shall be finally disposed of, accord- 
ing as may have been directed in the same summons. Either party may 
oross-examine the other, and any witnesses then present, or documentary 
proof adduced, may be examined. 

16. If, after such interrogation and examination of evidence, a decree can 
be properly made witiiout farther euquity, the Court shall pronounce ite judg- 
ment, and make its decree accordingly. The judgment shall be reduced to 
writing before it is delivered in the vernacular language of the officer presiding 
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in the Court, and shall state the pointa to be decided, the decision theraoD, 
and 1^ reasons (or the decision. It shall be signed by the said presiding 
officer, and dated on the day in which it is pronounced. The decree shall also 
state whether the amoant of anysnm adjodged is to be paid by instalments, and 
shall specify the dates and amoonte for payment of instalments ; and, in case 
of divided costs, the portions oha^ieable to parties, as well as the amonnt of 
any damages awarded on Uie groond of a suit bong fannd to have been 
groondless and vexations, together with the amount of oosta. 

17. But if it should be impraotioabte to pass a decree without farther 
enquiry, that is to say, if any issue result from the interrogatories on which 
it is necessary to hear further evidence, the Court shall call upon both parties 
to adjust the dispate amicably within a fixed period, or to consent to arbitra> 
tion, and to famish a list ij snch docomentaty and oral evidence as each is 
able to tender or desires to be called. 

18. {a). — If the parties to the soit will not adjust it printtely or agree to 
arbitration, the Court shall procore the att«ndaacc of the witnesses, and 
require the prodnction of tiie documentary evidence on a day fixed. 

{b) . — ^The Court shall ascertain and record the names of the witnesses 
whom the parties intend to bring forward, and whether they will bring thdr 
own witnesses, or whether they, or either o^ them, require the assistance of the 
fourth* to procure tlie attendance of a witness, either to give evidence or to 
produce a document. The Court shall then fix a convenient day, not more 
than ten days distant, for the examination of witneases and the trial c£ Hie 
snit, and shall, if required to do so, subpoona the witness or witnesses of either 
party, or of both parties, to attend on the fixed day, and the trial shall take 
place on that day, unless there be sufficient reason for adjourning it, whidi 
reason shall be recorded by the Court. 

19. (a). — If either party shall fail to produce his proof within tJie time 
allowed him, or to take out a subpoBua for the attendance of any witness whose 
attendance he may require to be enforced, the suit shall be proceeded witit 
and determined as if such party had declined to produce any proof. 

(£).— If on the day fixed for the trial under clause (d) of rale eighteen, the 
witnesses appear, they shall be examined, and the evidence of each witness 
shall be recorded in writing, in a narrative form, in the presence and under the 
petsonal superintendence of the presiding officer, and in the presence of tba 
parties or their recognized agents. Every witness shall be required to sign his 
deposition, 

20. The Court, after considering the arguments and evidence, shall jno- 

■ iSw. BMd"CoiirU'' 



Digitized byGOOgIC 



"Sag. IVJ ^oftfi Be^ulaiioH. 383 

DOOQce its judgment in open Courtj and record its decree in the manner 
prescribed by rale sixteen. 

31. (a). — Whenever a suit may be referred to arbitratorsj aa provided for 
in rule seventeen, a torn shall befixed for the award to be presented : and an 
officer of the Court shall be required to attend for the purpose of calling the 
parties and tbeir witnesses before the arbitrators. The arbitrators shall not be 
permitted to leave the precincts of the Court until they aball have delivered 
their award. 

{6). — When the arbitrators have arrived at a decision, their written award, 
together with any depositions of witnesses which they may have taken in the 
case, shall be presented and acknowledged in open Courtj and in the presence of 
boUi parties to the suit. 

(«). — Although every oonsideratioD sboald be givra tn the award of arbi- 
trators, especially when they are unanimous, yet in no case shall the Court be 
bound to accept such award, unless satisfied that it is a reasonable and just 
decision. If the Court shall have clear and strong reasons to doubt the justice 
of the decision, it shall be competent to interrogate the arbitrators as to the 
grounds upon which they have formed their opinion, and the same shall be 
recorded on the back of the document itself ; and thereafter the Court may 
either return the [ffoceedings to the arbitrators, and desire them to reconsider 
their award, and to record it with more clearness and precision, or it may direct 
a fresh arbitration, or it may proceed to try and dispose of the case itself. 

{d) . — The caee having been completed by award of arbitrators accepted 
by the Court, or by the Court having determined on the merits, the Court 
shall declare its judgment, and record its decree in the manner prescribed by 
rule sixteen. 

22. Certified copies of the decree and judgment shall be furnished to the 
parties or their recognized agents on application to the Court, and on the 
production of the necessary stamp-paper, where stamps are required for that 
purpose by any law for the time being in force. The application may be 
made either orally or by writing. The date on which apphcation for copy 
may be made, the date on which the necessary stamp-paper for a copy may 
be presented, the date of the copy being completed, and of its actual deUvery 
or tender, shall be endorsed on the original decision, and on the copy or 
copies also. If the applicant shall fail to attend, or shall refuse to receive 
the copies, the Court shall certify the same on the back of the copies, which 
shall then be filed with the record of the case. 

23. Execution of decree may be applied for by petition presented to the 
Court which pronounced the decree. 

24. (a), — ^The petition shall set forth in tabular form the following 
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particalars, namely, the namber of the Buit, the name of the parties, and the 
date of the decree ; the subject of the decree ; whether an appe^ haa been 
preferred or admitted from the decision ; whether any, and what, adjustment 
of the matter in dispute has taken place aince the date of the decre?; the 
q>ecific amount due to the petitioner under the decree, whether on acooant 
of costs of suit or otherwise ; and the name of the individual against whom 
the enforcement of the decree ie solicited. 

(d) .^An attested copy of the decree sh^ be presented with the applica- 
tion. 

25. If the Court shall have awarded payment of any sum of money by 
instalments, and default should be made in the payment of any instalm^it 
as it falls due, execution shall issue, upon the appiieation of the decree-holder, 
for the full amount of all the instalmentfl remaining unpaid. 

26- Execution on a judgment shall not issue against the heir or other 
representative of a deceased party, withoat notice to such heir or other 
lepresentative to appear and be heard. 

27. No process of execution shall issue to enforce any judgment or decrea 
passed by the Civil Courts of tiie Tarai District, unless some proceedings 
shall have been taken to enforce soch judgment or decree, and to keep the 
same in force within one year next preceding the application for such execu- 
tion. 

28. Execution of decree, if applied for within the period prescribed by 
the preceding rule, may be enforced at once; provided that, if an appeal shall 
have been preferred, and adequate security be tendered, or if ^tfain the 
prescribed period such security shall have been tendered, execution may be 
stayed until the appeal shall have been decided, or until the period of appeal 
shall have expired without institution of appeal. 

29. In pending cases, if the Court shall be satisfied that the defendant 
is preparing to alienate his property, or to remove himself from the Court's 
jurisdiction, security may be demanded, and if not tendered, the Court can 
arrest the person or attach the property of the defendant to an amount 
sufficient to satisfy the claim. 

30. Execution may be enforced by delivery of possession of contested 
property, or by arrest of person, or by attachment and sale of property in 
satisfaction of the decree and of costs of suit and of execution. 

31. If the decree-holder apply for execution by arrest of the defendant's 
person, he shall deposit in the Court, at the time of the issue of the warraot, 
diet-money for one month of thirty days, after the rate of one anna per 
diem, unless the Court for any special reason direct the deposit of diet-moncy 
at a higher rate, which shall iu no case exceed four annas per diem. 
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3S. Diet-money ftt tiie same rate aholl be paid proriona to the commence- 
ment c^ ereiy mcceeding month c^ the imprisonment, on &!!□» of whicli 
the party confined shall be discharged. 

88. All diet-money spent in providing tmbastenoe fbi any prisoner may 
be added to the costs in the suit ; and any diet-money not so spent shall be 
retnmed to the party who deposited the same. 

84. {a). — In executing a writ of exeontion against the property of any 
defendant, the Conrt shall direct snch portion of bis moveable property to be 
attached as may appear sufficient to cover the amotmt dae ; and it will be 
only when the amount realized from each property shall fail to satisfy the 
decree, that the Coort will be competent to order the attachment <^ any im- 
moveable property. 

(fi). — In no case shall the tools and implemento of the trade or occupation 
of the defendant be sold in execution of decree ; nor shall land in which a 
proprietary right has been acquired, by whatever means, be sold in execution 
of a decree without the sanction of the Commissioner first obtained. 

(ff). — The attaching officer shall prepare an inventory of the articles dis- 
trained, and shall give them in charge of some respectable person, from whom 
a receipt must be token, to be filed witli the proceedings of the case. 

(<i). — As soon as the attachment has been efFected, a proclamation in the 
cttrrent language of the conutry, describing the property attached, and speci- 
fying the time and place of the proposed sale, shall be issued at least thirty 
days before the appointed day of sale, and a copy tliereof shall be affixed to 
the defendant's dwelling-house, and another to the building in which the 
Court is held. 

(e) .—If within the period of the proclamation any claim shall be preferred 
to the property thus advertised for sale, or if any objection shall be raised 
gainst the proposed sale, it shall be competent to the Court to enquire into 
snch claim or objection, and if satisfied as to its validity, to release the said 
property from attachment, or to postpone the sale ; or, if the claim should 
appear to be frivoloos, to dismiss it, with all the ooste inoorred in the inves- 
tigation. 

[f) . — If, pending the investigation of such a claim or objection, the sale 
be postponed, and the claim be disallowed, a second proclamation of a term of 
not less than ten days shall be issued, for the purpose solely o£ giving notice 
to intending purchasers. No other objectors will be heard. 

(^). — On the day fixed for sale the attached property shall be divided into 
eonvenient lote, and each lot shall be put up in suocession until the amount 
of the decree be realized. When the decree is satisfied, Uie sale shall oease, and 
the property remaining unsold shall be released from attachment 

2 a 
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{h). — ^The entire eum bid for moveable property must be pud up within 
twenty-four hours, «id delivery of the property withheld until the money is 
paid. A deposit of 10 per cent, on the price will be required at tiie time 
of sale, and this deposit, onless redeemed within the period above prescribed, 
will be forfeited, and the propertr^ will be re^sold at the risk of the original 
purchaser. 

(it). — In sales of immoveable property the full amount of t^e pnndisse- 
money shall be paid within fifteen days j in default of which the deposit of 
10 per cent, required at the time of auction will be forfeited, and the property 
will be re-HoId at the risk of the first purchaser. 

35. No compromise on a decree or payment in satis&otion shall be admitted 
unless notified to the Coort vivd voce or by a writing, which may also be sent 
through the local tahsfld&r ; and no execution of a decree which has been relin- 
quished by the decree-bolder shall revive, unless on good reason shown to the 
satisfaction of the Court. 

36- The record of execntion of decree shall always be an annemre of the 
file of the original suit. 

37. If any witness, on whom a subpcena shall have been duly served under 
clause {6), rule eighteen, shall neglect to attend the Court, the Court shall be 
aathorized to iesne an order in writing to the N£zir to apprehend and bring 
the witness before the Court, and may impose on snch witness a fine not 
exceeding five hundred mpees for his default, realizable by the attachment and 
sale of his property ; provided that no fine imposed under this rule shall exceed 
the amount of the property under litigation in the suit. 

38. If a' witness, for whose attendance a snbpcena shall have been issaed 
as aforesaid shall fail to attend, the Court, npon proof that the evidence of 
such witness is material, and the said witness is sbeconding or keeping out of 
the way to avoid attendance, may caose a proclamation requiring the attend- 
ance of such person to give evidence, at a time and place to be thoein named, 
to be affixed, in the presence and- with the attestation of two honseholdeis, to 
hia boose ; and if, neverthele6s> such person should not attend at the time and 
plaoe to be named, his property, real and personal, to such amoont as the 
Court may deem reasonable, shall be liable under an order of the Court to 
attachment wul sale. 

39. (d). — The Civil Courts of the Tartu District are hereby empowered to 
hear and determine cases of resistance of their own processes occurring within 
their own jurisdiction, provided they be unattended with personal violence ; 
and, on proof of the ofEence, may adjudge the offender to pay a fine not 
exceeding one hundred rupees, and in default of payment to be imprisoned for 
any penod not exceeding tlurty days in the civil jail at tjie pablic expense. 
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(6), — If the resistance of process be attended m& persoDal yioleace or 
other aggravation, the case shall be referred b; the civil Conrt to the criminal 
Court ; and npon each reference the criminal Court shall act in accordance 
with the law in force for the administration of criminal justice. 

{e), — The Court, on the Btotement on oath or solenui affirmation of any 
peoD or other officer resisted in the ezecntion of any process, may summon the 
person accused to answer the charge, and on failure of snch person to att«ndj 
may issoe a warrant for bis apprehension. 

40. (a) . — Eveij dedsion passed by the Superintendent of the Tarfii Dis> 
trict in original suits shall be open to a r^ular appeal to the Commissioner of 
Eam&on, whose decision shall be final : provided that whenever the decision 
of the Superintendent and the Commissioner shall differ, it shall be in the 
option of the Government, on petition being presented, to refer tiie proceedings 
t» the High Court for their report and opinion, who will report accordingly 
within three months after the date thereof, and thereafter to pass such orders 
as may appear proper. 

{b). — From the decision of the Assistant Superintendent in original suits 
a regular appeal shall lie to the Superintendent. 

(c). — From the decision of the Saperinteodent in regular appeal a special 
appeal may be admitted hy the Commissioner of Kumdon for good and suffi- 
cient reasons, to be set forth at length in the order for admission. 

41. The petition of appeal shall be accompanied by an authenticated copy 
of the decision or order appealed against. 

42. An appeal from the decision of the Assistant Superintendent must be 
preferred within thirty days, and an appeal from the decision of the Super- 
intendent> whether in orig^al suits or in regular appeals, must be preferred 
within sixty days from the date of the order or decision appealed against : pro- 
vided that the period which may intervene between the presentation of stamped 
paper for a copy and the completion of the copy shall not be included in the 
sud terms of thirty and sixty days. 

43. The petition of appeal shall set forth concisely, and under distinct 
heads, the ground of objection to the decision appealed against, without any 
argument or narrative, and such grounds shall be numbered consecutively. 

44. (a). — The petition of ai^)eal shall be preferred by the appeUant in 
person or by his recognized agent, and the Appellate Court shall give immediate 
notice to the respondent, and, if it think necessary, may summon the respondent. 

(b) . — The Appellate Court may take additional evidence in a case on appeal • 
or remand it for further investigation. 

(e). — The Appellate Court may suspend the execution of a decree pending 
the decision of an appeal. 
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45. No order or decision ehall be reversed or modified, and do case ehall be 
remanded, on account of any error, defect or irregularity not productiTO of 
injury to either party. 

46. A register of regular appeals and a register of special appeals shall be 
kept ia each Appellate Court 

47- A register of applications for execation of decree shall be kept in the 
Court of the Superintendent and of the Assistant Superintendent according to 
the form given. 



Rules fok the Trial op Revenue Suits^ bbgulaji and stnncAKT. 

48. The following classes of summary suits are cognizable in the Revenue 
Courts of the Tuii District : — 

Class I. — Suits of m£Ignzirs> whether proprietors or &rmere from Govern- 
ment, of under-farmers, of holders of rent-free or qnit-rent tenures, or of duly 
authorized agents, against cultivators or other tenants, and of tenants of land 
agunst their sub-occupants, for arrears of rent in money or in kind, or for the 
value of the landlord's share in the cropj calculated at the market-rate : pro- 
vided the claim rests on payment or usage of past years^ or on specific written 
engagements, or on the order of a competent Court. 

Clabs II. — Suits of lambardfirs against their nnder-sharers for quota of 
revenue, agreeably to written compact, or family or established usage. 

Class III. — Suits of m^lguz&rs, proprietors or farmers from Qovemment, 
or of holders of rent-free or qnit-rent tenures, against agents entmsted with 
the management of their estates, or the collection of rents, for production of 
accounts, and recovery of moneys alleged to be due. 

Class IV. — Suits of farmers of duties on 6hV&n, t&ri or intoxicating drugs 
against licensed manufacturers and vendors of those articles for recovery of 
arrears due on sub-contracts. 

Class V. — Snits of cultivators, tenants or under-tenants against any of 
the parties described in Class I, and of under-sharere agtunst their lambardirs, 
for nodne exaction <^ rent. 

Class VI. — Suits of cultivators, tenants or under-tenants against any of 
the parties described in Class I, and of under-sbarers against their lambard&s 
on account of actual or attempted dispossession, without authority of law from 
their holdings. 

49. The suit in each case under Classes I, II, III and IV must be filed 
within a twelve-month after the rent has become dne, or the cause of action 
has arisen. The suit in coses under Classes V and VI must be brought within 
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sixty days from the date of allied execution or actual or attempted dis* 
possession. 

60. Provided that, if it shall appear to the Court before which any of the 
aforesiud suits is instituted, or to the Commissioner in appeal, that it raises 
issues which are not fit to be tried summarily, an order may pass for the trial 
of the case under the rules for regular suits, the plaint being filed d^ novo on 
the requisite stamp. No order of the Court under this proviso shall be open 
to appeal. 

51. The following classes of regular suits are cognicable by the revcnna 
officers :^ 

Class I. — Suits r^arding the m&lguz&rf right in land, or the right in 
roistered mn&fi land, or in land held on a quit-rent, claims to share in the 
rents and profits of lands, whether such be mfilgnzfirf or registered muafi land, 
or land held on a quit-tent, or to share in the manorial privileges which the 
Government does not reserve to itself. Such claims may include wells, tanks 
and water-courses bondjide employed in or applicable to agricultural purposes. 

Class II. — Suits brought on any of the grounds mentioned under Classes I 
to VI for summaiy suits, where, from lapse of time or on other grounds, the 
suit cannot he tried in the summary department. 

Class III. — Suits brought by any of the parties described in Class I of 
summary suits, for rent of land held without authority by tenimts in excess of 
patt&s or preceding engagements, and contrary thereto. 

Class IV. — Suits brought by the same parties to oust tenants, not in de* 
&nlt, at the end of any year or at the expiration of any lease, on the ground 
that such tenants have no permanent right of occupancy. 

Class V. — Snifs brought by the same parties to enhance the rmt of tenants 
at the time and on the ground stated in the preceding rule. 

52. The Superintendent oE the l^r&i District shall have authority to try 
original revenue suits, regnlu and summmy, without limit of value. 

The Assistant Superintendent shall have authority to try such suits when 
the value does not exceed Bs. 1,000. 

53. Every such suit may at the option of the plaintiff be instituted either 
in the Court of the Superintendent or in that of the Assistant Superintendent, 
if he be competent to try it ; but the Superintendent may, when a suit is 
instituted in his Court, refer it for trial to the Court of the Assistant Super- 
intendent : provided that he be competent, in respect of the value of such suit, 
to try the same. 

54. The Civil Courts have no jurisdiction in cases under the preceding 
classes of snmmary and regular suits, which are to be tried in the revenue 
Courts ; bat they we competent to try and dispose of r^iular suits for orchards. 
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gardeue and wells thereto beloiigiiig, or for honses or other buildings, the 
private property of individuals] with the land on which each houses or baildings 
are erected, and the endosares round them, 

55. The plaint must state precisely the subject-nuitter of complaint, the 
names of all the persons complained against, the correct valnation, and the time 
when the cause of action arose. 

56. A single action mnit not involve different issues, unless on leave 
specially ^ven by the Court, and must relate to subject-matters within the 
authority of the revenue Court in its fiscal capacity. 

57. If the suit be for malguziri right, possession and manorial privileges, 
or for share in the profits of mfilgozfiri right, possession and manorial privilege 
incidental thereto, the plaint must specify the Govenmient jama of the estate, 
or the specific proportion of jama on the share claimed. 

58. If the suit be for possession or share in the prolTts or registered mu&fi 
land, or land held on a quit-rent, the gross rental of the whole, or of the specific 
share claimed in the muaf or tenure held on a qait-rmt, must be stated in 
the plaint. 

59. If the suit be for tenant-occupancy, or for the right to levy rent of land 
in taiant-occupaucy, the extent of the land, and the amount of rmt payable or 
fairly demandable, must be stated in the plaint. 

60. If the suit be for possession of wells, tanks and water-courses employed 
for agricultural purposes, the amount of damage sustained by deprivation or 
obstruction must be stated in the plaint. 

61. If Uie suit be instituted for maintaining possession of a tenant against 
ouster, the extent of land and amoont of rent must be stated in the plainL 

62. If the plaint be wanting in precision and completeness, the Court may 
allow it to be amended, as it may think fit. But if the plaint be preferred in a 
false or fictitioas name, or if the cause of action be beyond twelve years, the 
plaintiff shall be ncm-snited, 

63. Begular suits shall be tried and decided in the revenue Courts, and 
shall not be delegated to subordinate officers, but with consent of parties, or at 
the discretion of the Court ; in either case, the grounds being set forth in an 
interlocutory proceeding, a commission may be issued to the tahsOdirs, or other 
local officers, for enquiry, description and report, with or without the taking 
of oral evidence, on any point on which an investigation on the spot may be 
thought requisite. But this rule shall not be regarded as prohibitory of the 
practice of making over to officers vested with the powers of Assistant, r^nhur 
BuiU for investigation, completion of evidence, and decision or proposed award, 
as may be pre-arranged, and subject to the orders of the Superintendent oC tJw 
Tar^i District and of the aj^Uate authorities. 



Digitized byGOOgIC 



B«g:. IV.] TardiRegnlation. 39 1 

61. The pl^nt, having been instituted, shall be numbered and r^stered, 
after which, on the depoat of the requisite talbflna within a reasonable speciiied 
term, a enmrnons shall be served on the defendants. The summons shall con- 
tain a short account of the claim, and shall be issued under the seal and signa- 
ture of the Court through an officer, who shall require the defendants to attend 
within atime to be specified by the Court. 

66. The officer in chuge of the summons shall endeavour to obtain the 
signature of the defendants, or, in the event of their absence, shall proceed to 
their residence and acquaint their families or neighbours with the object of his 
mission, and shall obtain the signatare of two credible persons to the summons 
in proof of service. On his return the N&zir shall ascertain from him, and 
report in writing, the mode in which the summons has been served. 

66. (a). — On the expiration of the period specified in the summons if the 
defendants, or any of them, fail to attend the Court, proclamation shall be 
issued for their attendance witliin a further period to be fixed according to 
local circumstance in the difFerent parts of the country. 

(4) . — If within the period fixed by the summons or proclamation an appli- 
cation shall be made to the Court to permit the answer to the plaint to be filed 
through a recognized agent as defined in clause (c) of rule four, or in writing, 
the Court may, on special grounds shown to ita satis&ction, grant the 
aiqplicatioD. 

((r).-~But if the party shall fail to attend, or shall not have excused attend- 
ance under the jneoeding clause, the Court, on finding after an examination 
of the plaintiff's case that he has a good primd /aeie cause of action, may, in 
its disoretiou, issue warrant for the arrest of the defendant, who shall there- 
upon be taken into custody and brought before the Court j but no defendant 
shall be so arrested who shall give to the party charged with the warrant a 
declaration in writing that he is willing that the case should be tried ex pirrle. 

67. On the appearance of the defendant in answer to the summons or in 
ai^est, 01 on the appearance of the defendant's Sigeot, if personal attendance 
has been excused, the parties shall be interrogated on oath or solemn declara-' 
tion, and a written answer may also be received for the defendant at the dis- 
cretion of the Court. The precise points at issue between them, which are 
material to the decision of the suit, shall then be ascertained and reduced to 
writing, and wiy witnesses then present, or documentary proof adduced, may be 
exiunined. 

68. If after such interrogation and cxaminatioD of evidence, a decree can 
be properly made without further enquiry, the Court shall m^e ita decree 
accordingly ; but if any issue result from the interrogatories upon which it is 
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necessary to bear f urtlier evidence, the Court eh^ call npoa both parties to 
adjust the dispute amicably within a fixed period, or to consent to arbitratioti, 
and to furnish a list of such documentary and oral evidence as each is able to 
tender or desires to be called. 

69. If the parties will not adjust privately or agree to arbitration, tite 
Court eball procure the attendance of the witnesses, and require the pro- 
duction of the docomentary evidence on a day fixed, and proceed to the trial 
and decision of the sait. Parties summoning witnesses should be required to 
state generally to what particulars each witness is believed to be able to 
depose. 

70. If the case be referred to arbitrators, a term should be fixed for the 
award to be presented ; and an officer of the Court should be directed to attend 
to call the parties and their witnesses before the arbitrators. The arbitrators 
shall not be permitted to leave the Court until they shall have delivered their 
award. 

?!■ t^^ awards of arbittatora should be presented and acknowledged in 
open Court in the presence of both parties to the suit. Such awards are not 
necessarily to be accepted by the Court. If the Court should have dear and 
strong reason to believe that justice has not been done by the award, it may 
direct a fresh arbitration or proceed to try tiie case itself. 

72. The case having been completed by award of arbitrators accepted by 
the Court, or by the Court having determined on the merits, the Court ehdl 
declare its decision, which shall be written out in English, care being taken in 
the vernacular counterpart to specify the costs, the parties liable, and, in case of 
divided costs, the proportions chargeable to parties, as well as any amount of 
damages awarded on the ground of a suit being found to have been ground- 
less and vexatious. 

73. Execution of decree may be taken out, and should jffoceed, onleee 
stayed within the period allowed for appeal, or, after institution of an aj^ieal, 
by the tender of adequate security. In pending cases, if the Court is clearly 
convinced that the defendant is preparing to alienate his property, or to 
remove himself from the Court's jurisdiction, security cim be demanded, and 
if not tendered, the Court can arrest the person, or attach the property of the 
defendant to an amount sufficient to satisfy the daim. 

74. Execution of decree, if applied for within a twelve-month from the 
date of decision, may be enforced at once ; otherwise previous notice must be 
served, or, if incapable of being served by the absence of the party liable, jfto- 
clamation must be issued calling on the party liable to show cause within a 
fixed term against execution. Execution may be enforced by delivery of poe- 
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■ession of contested property, or \>j arrest of pereoD and attaclimeDt and 
sole of property ia satiB&ction of the decree and costs of enit and ezeca- 
tion. 

75. No compromiBe on a decree, or payment in eatisfaction, sbaD be ad- 
mitted onless notified to the Court viii voce or by writing, which may also 
be eent through the local tahsfld£r ; and no execution of decree which has been 
relinqaJBhed by the decree-holder ehall revive, nnleee on good reason shown to 
the satisfaction of the Conrt, 

76. Upon every decree, whether in a summary or regular suit, for a 
balance of rent remaining due at the close of the year on account of which it 
was payable, application may be made as in execution of the decrees for the 
removal of the defaulting tenant on whom the balance has accrued. 

77. The record of execution of decrees ehall always be an annexure of the 
file of the original suit. 

76. Qnarteriy abstracts of regular suits instituted, decided and depending 
in the revenue Courts shall be forwarded to the Board of Revenue. 

79. Appeals from the revenue Courts in the summary department lie only 
to the CommissioQer of Kom&in, whose orders on the meritSj or on the point 
of jurisdiction, where cases involve issues which in his judgment are not fit to 
be txied sammarily, are final. 

80. Appeals from decisions of t^e revenue Courts in summary suits are 
admi^ble in the Commiasioner'a office, if presented within thirty days, 
reckoning from the date of the decision appealed. 

61- No appeal lies to the Boatd of Revenue from the appellate decisions of 
the Commissioner in summary suite j but the Board are competent to indicate 
and prohibit the recurrence of irregularity or erroneous practice which may 
come under their observation. 

82. Appeals from the decisions of the revenue Courts in regular suits lie 
to the Commissioner of Kumfion, if presented within sixty days of the certified 
completion of copy of the decision, where stamp-paper for copy is deposited, 
or otherwise of the date of the decision. 

83. Special appeals from the appellate decisions of the Commissioner in 
legnlar suits He to the Board of Revenue, if presented or forwarded so as to 
reach the Board's office within ninety days of the Commissioner's decision. 
The Board reserves to itself the discretion of admitting or refusing to admit 
such appeals. The Board admits appeals only in cases in which the Commis- 
sioner's decision is manifestly unjust, or apparently inconsistent with usage 
sod rules, or involves a question of practice or usage on which the Board should 
declare its judgment, or, if necessary, elicit the orders of the Government. 
The Board of Revenpe may, whenever it sees sufficient cause for so doing, 
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withdraw any appeal pending- in the Court of the Coromigeionerj whether ia a 
regnUr or sammaiy suit ood duipose of each appeal itaetf. 

84. The proceedings and final jadgments in oil soibs and appeals shall 
clearly state whether they are held or passed ando- the sammary or r^ular 
joriedkiion declared hy these ntlea. 



CHAPTER III. 
Gekkbal. 

85. The Xiocal OoTenunent may invest any person with powen of a Snper- 
int«ndent or of an Assistant SuperintendMit for the trial of any eoit or appeal, 
whether civil or rerenne, or generally for the trial of ench saits or appeals, and 
may direct that any partionlar ease or clan of cases shall be traegferred for 
trial to the Court of the person so invested. 

Decisions passed by any person so invested ^lall be subject to the same 
mles as r^ards appeals as if they had been passed by the Saperintendent or 
the Assistant Snperintendent, as the case may be. 

86- The Local Oovemmeat may direct the transfer of uiy civil or revenue 
suit or appeal from any Court having jnrisdicticm under these rules to tiie 
High Court of Judicature or to any other Court in the North-Western Prov- 
inces ; and the Court to which such suit or appeal is transferred shall pro- 
ceed to determine the same, and the decree passed by it shall be open to the 
same appeal as are the decrees of the Court by which the same shall be passed. 
The decree passed in any suit so transferred shall be exeented hy the Superin- 
tendent of the Tarti as if it wne a decree of his own Cnurtj and under the 
laws in force relating to the execution of the decrees of the Court of the 
Superintendent. 
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ENACTMENTS DECLARED IN FORCE IN THE TABAi DISTRICT. 



The 22iid Beptomber 1876, QatttU tf ladia, S8rd Septomber, 1876, p. COS. 

Ifo. 1553. — Id exercise of the power conferred by section 3 of the Sched- 
uled Digtrictfl Act, lS74j the Lieatenant-Govemor of the North-Weetem 
PrOTinces is pleased, with the sanction of the Governor General in Council, 
to declare that so much of each enactment mentioned in the schedule hereto 
annexed, as is in force in those parte of the North>Weatem Provinces which 
are not, included in any Scheduled District, is in force likewise in the Tar^i 
District. 

2. Nothing herein contmned shall be deemed to afFeot the operation of any 
enactment in force in the Tor^i District, and not mentioned in the said 
Bohedule. 



Number uiil jear of Bc^ation or Act, 



Bengal Regvlatioa. 
Regulation XVII of 1806 ... | Redemption and foreclosure of mort- 

AcU of the Qovernor Geueral in Council. 



Act XVI of 1854 


Poliee-powere of TzheiUin. 


„ XXXI of i860 and 
„ VI of 1866 


JAriM. 


„ XLVofiseo 


-J 


„ XXVII of 1870 ... 


V Penal Code and Amendments. 


„ XIX of 1878 




„ XVI of 1861 


Sta£*e Carriaf^ee. 


„ XVI of 1883 and 
„ X of 1871 


[Excise. 


„ VII of 1865 


Forests. 


„ X of 1865 and 


\ Snccession and ProUtes and Letters 
J of Administration. 


„ XIII of 1876 
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Enachnenlt exlend^d lo the Tardi DitlncU 
S CHEDULE— c£>/Kr/«rd«rf. 



Namber and year of B«gulatio 



AcU of tie Gorernor General in Council — coneluded. 



Act XIV of 1866 

„ III of 1867 

„ XXII of 1867 

„ II of \fim 

„ IV of 1869 

„ XV of 1869 

„ XVIII of 1869 

„ VII of 1870 and 

„ XX ot 1870 

„ X of 1870 

„ I of 1871 

„ Vm of 1871 

,, XVlIIof 1871 

„ XXVI of 1871 

„ I of 1872 and 

„ XVIII of 1872 

„ III of 1872 and 

„ XV of 1872 

„ IX of 1872 

„ XI of 1872 

„ X of 1873 

„ XV of 1878 

„ XVI of 1878 

„ Iofl876 



Post -office. 
Gambling. 
Sardis and Pnnios. 
JusticcB of the Peace. 
Divorce Act. 
Prisoners' Testimony. 
General Stamp Act. 

> Court Fees Act and Amendqaeiil. 

Lands appropriation. 

Cattle-trespass. 

Registration. 

Local rates. 

Land improvements. 



\ Evidence. 



> Marriage. 

Contracts. 

Extradition. 

Oatbs. 

Municipalities. 

Village and Boad-poUee. 

Telegraphs. 



ENACTMENTS EXTENDED TO THE TARAl DISTRICT, 



Ths B2iid Srptenber 1S76, Qaatlt ^ India, S3rd SfpUmber, I87et p. 606. 

Ko. 1554. — In exercise of the power eonferred by section 5 of the 
Scheduled Districts Act, 1874, the Lieutenant-Governor of the North- 
Westem Provinces is pleased, with the sanction of the Governor General in 
Council, to extend so mach of each enactment mentioned in the sched- 
ule hereto annexed as is in force in those parts of the North-Western 
Provinces which are not included in any Scheduled District, to the Tarii 
District. 
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Enacimenti ejiendei to th« Tarai Dittrict. 



Number and jear of Begalatian or Aot. 



Bengal RegulatUma. 



Regulation XXXVIII of 1793 
I of 1798 ... 
X of 1804 ... 



XI of 1806... 
XX of 1810 

V of 1817 ... 
Ill of 1818 

VI of 1819 
XI of 1822... 

VII of 1823 
VI of 1825... 
XI of 1825... 
XX of 1825 
XVII of 1829 
Xlof 1831... 



Loons by Civilians. 
Conditional sales of land. 
PunishnieDt of State offences bj^ 

Court Martial. 
Passage of Troops, 
Camp -followers. 
Hidden treasure. 
State prisoners. 
Ferries, 
Non-liability of Govemmout f or errors 

of Court. 
Loans to Civilians. 
Supplies for troops. 
Alluvion, 

Jurisdiction of Courts Martial. 
W ido w -bumi n g, 
Folioe-powers of TahsiHdrs. 



Jcla of lie 

Act XXXII of 1839 ... 

„ XYIIIofl841 ... 

„ V of 1843 

„ XX of 1847 

„ XII of 1850 

„ XVIII of 1850 ... 

„ XIX of 1850 

„ XXI of 1850 

„ XXXVIlof 1850... 

„ XXXIII of 1852 ... 

„ XIX of 1853 

„ XVIII of 1854 and 

„ XXV of 1871 

„ XII of 1855 

y, XIII of 1855 

„ XXVIII of 1855 ... 

„ XXXIV of 1855 ... 



Governor Ofineral in Council. 

Interest. 

Exportation of military stores. 

Slavery. 

Copy-right. 

Security from Public Accountants. 

Prot«cbon of Judicial Officers. 

Apprenticee. 

Abolition of religions disabilities. 

Enquiries into behaviour of Public 

Servants. 
Enforcement of Judgments (of H igh 

Courts) . 
Recusant witnesses. 
j- Railways. 

Executors and Adtninistrators, &c. 
Compensation for loss occasioned by 

death caused by actionable wrong. 
Interest, 
To amend Act XXXIII of 1852, 



^ioogle 



Euactmenli emended to Ike Tardi l^riel. 
SCHEDULE— OTic/Wei. 



Namber Aoi jeu of Begulatioii or Act. 



AcU of the Qotemor General in CouncU — concladed. 



Act XV of 1866 
XX of 1896 iuid 

XXII of 1871 ... 
XI of 1857 
XIII of 1867 and 

XXVI of 1872 ... 
Ill of 1858 

XXXV of 1858 ... 

XXXVI of 1868 ... 
XL of 1858 
IX of 1869 

XrV of 1859, section 15 
XV of 1869 

XXVII of 1860 ... 
XXXIVotl860 ... 

IX of 1861 

XX of 1863 

XXIII of 1863 ... 
Ill of 1861 
VI of 186* 
III of 1865 
XV of 1866 and 

XXI of 1866 

X of 1866 
XXI of 1868 
XXV of 1867 
XXXI of 1867 ... 

XXIV of 1868 ... 
Xniotl870 

V of 1871 

xxviiofisn ... 

X of 1872 and 

XI of 1874 

VIII of 1873 

II of 1871 

III of 1874 

IV of 1874 

VI of 1874 

IX of 1874 
Vinofl876 
IX of 1876 



Re-marriage of HLndii widows. 

IchadifdiTS. 

State offences. 

J Opium. 

State prisonera. 

Lunatics. 

Lunatic Asylums, 

Minora. 

Claims to property seized as forfeited . 

Illegal disposeession. 

Patenis. 

Collection of debts on succession. 

Indemnity. 

Minors. 

Religions endowments. 

Claims to waste-lands. 

Foreigners. 

Whipping. 

Camers. 

JPilrsIl, 

Companies. 
Divorces of converts. 
Printing presses, &c. 
Railway serranlB. 
Inoculation. 
State railways. 
Frieonera. 
Criminal Tribes. 

( Criminal Procedure Code. 

Canals. 

Administrator General. 

Married women's property. 

Foreign recruiting. 

Appeals to tbe Queen in Council. 

European vagrante. 

Inland Cnst^ns. 

Majority. 
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Enacttnentt declared in fvree in Kamion and Qarhiodl, 399 

The SiiaA September 1870, Otuette t^ Imdia, SBrd September, 1876, p. 607. 
JVo. 1555. — In exerciae of the power conferred hj eection 6 of the Sched- 
uled Districts Act, 1874, tlie Lieutcinant-Govemor of the North-Westero 
Proriaoes is pleased, with the sanction of the Governor General in Council, to 
extend Act XIX of 1878 (The Notth-Westem FroTinces Land-reTenue Act) 
to the settled tracts of the Tan!i District 



ENACTMENTS DECLARED IN FORCE IN THE DISTRICTS OF 
KUMAON AND GARHWifL. 



Tha etii December 1S76, JforH-Weiltm Fnnnott OaulU, 9th DeMmber, 18?fi, p. 1548. 

No. 566A. — In exercise of the power conferred by section 3 of tiie Sched- 
tiled Districts Act, 1B74, tlie Officiating Lieatenant-Gt>vemor of the North- 
Western ProTinces is pleased, with the sanction of His Excellency the Gorenior 
General in Council, to declare that so much of each enactment mentioned in 
the schedule hereto annexed as is in force in those parts of the North-Weetem 
Frovincea, which are not included in any Scheduled District, is in force likewise 
in the Eumioa and Garhw&I districts. 

2. Nothing herein contained shall be deemed to affect the operation of any 
enactment in force in the Kumfion and Qarhwil districts, and not mentioned 
in the said schedule. 

{N. S. — Jf&ere not othemiae ttated, it is onlg the unrepealed portions ^ tjfe 
eaaeimentt hereunder ^>ee^ied that are intended to be declared in/oree.) 



Kambar and tut of Begolatjon or Act. 



Subject. 



R^. XXXVIII of 1793 

„ XVII of 1806 

„ XI of 1822 

„ XVHof 1829 ... 

„ XI of 1831 

„ IX of 1833 

Act XXXII of 1839... 

„ V of 1843 



Loans by Civil Servants. 

Redemption and foreclosure of mort- 
gages. 

Non-liability of Government for erroTS 
of Courts. 

Widow-burning. 

Police-powers of Tahnldjrs. 

Settlement. 

Interest. 

Slavtfy. 



ioogle 



EnactmenU extended to Knmdon and Garkmal, 
SCHEDULE— coKc/Kt^. 



Number sod year of K(«aUtb 


lOT 


let. 


Subject. 


Act XII oE 1850 ... 








„ XVlIIotlSSO ... 






Protection ot Judicial Officers. 


„ XXXIII of 1862 






Enforcement of Judgments of Hi^h 
Courts and Military Courts of Ke. 
quests. 

Labilities of Land-holder.. 


„ Hot 1863 






„ XIX ot 1853, Bectim 


26 




Recusant Witnesses. 


„ XVI of 1861 ... 






PoUce-powers of TahsadHrs. 


„ XV ot 1866 








Ee-marriage of Hindi! widows. 


„ XI of 1867 








State offence.. 


„ XIII of 1857 








Poppy cultivation and opium. 


„ XL of 1868 








Minor.. 


„ III of 1869 








Cantonment Joint Magistrates. 


„ VIII of 1869 (excepting chap- 


1 


ter. VllI, X und 


XI 


and 




section. 119, 216, 


217 


269 




and 325, in so far 


as 


they 




relate to appeal.). 








,. xxviiofiseo 






Collection of debts on successions. 




, IX of 1861 






Minors. 




, XXIII of 1861 












, IX of 1863 








Ditto ditto ditto. 




, XXIII of 1863 








Claim, to waste-lands. 




, VI of 1861 








Whipping. 




, III of 1866 








Common Carriera. 




, XI of 1865 
, X ot 1867 








Mutaswl Small Cause Courts. 




, XXV ot 1867 








Printing Presses. 




, XV ot 1869 








Evidence ot Prisoners. 



ENACTMENTS EXTENDED TO THE DISTRICTS OP KUMXON 
AND GAttHWJLli. 

TIm 6th DMembei 1876, Norik-Wt*l»r» rromiuti Qta^lt, Qth DK»mber, 1876, p.JStf. 

No. 567 A. — In exercise of the power conferred by section 5 of the Sched- 
uled Districts Act, 1874, the Officiating Lientenant-OoTemor of the North- 
western Provinces is pleased, with the sanction of His Excellency the Qav- 
emor General in Council, to extend so macb of each enactment raeationed in 
the schedule hereto annexed as is in force in those pari^ of the NorUi-Weetem 
Provinces, which are not included in any Scheduled DistrictSj to the Komioa 
and Garfaw&l districts. 



Digitized byGOOgIC 
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(2f. B.— Where not olhertoite stated, U it only ike unrepealed portions of ike 
enactments ierexnder specified tiat are intended to be extended.) 



Number and yoM of Regulation or Aot 


Subject. 


Keg. I of 1798 


Conditional Bales of land. 


„ XoflSM 


Punishment of Stato offences by Court 

Martial. 
Passage of Troops. 


„ XI ot 1806 


„ XIX ot 1810 ... 


Maintenance and repair ot bridges, 




&c , and Na«iil. 


„ XX ot 1810 


Camp-followers, b^&rs and canton- 




ments. 


„ V ot 1817 


Hidden treasure. 


„ III ot 1818 


State prisoneie. 


„ VI ot 1819 


Ferries. 


.„ YIIotlSM ... 


Prohibition of loans Ui Covenanted 




Civil Servants. 


„ VI ot 1885 


Supplies for troops. 


„ XX of 1826 


Jurisdiction of Courts Martial. 


Act IV of 18.37 


Power to acquire land. 


„ XXV of 1838 ... 


Wills made before let January 1866. 


„ XXIX of 1839... 


Dower. 


„ VI ot 1840 


Bills ot exchange. 


„ XI of 1841 ■ ... 


Military Courts of Requests. 


„ XVIIIof 1841 ... 


Exportation of military stores. 


„ XIX ot 1841 ... 


Caratore in cases of suceessions. 


„ IX of 1842 


Lease and release. 


„ XII of 1842 ... 


Military bfadrs. 


„ XX ot 1847 


Copy-n^ht. 


„ XIX ot 1860 ... 


Abolition ot religious disabilities. 


„ XXI of 1860 ... 


„ XXXlVotl850 


State prisoners. 


„ XXXVII of 1850 


Public servants. 


„ XVllIof 1854 ... 


Railways. 


„ XI ot 1855 


Mesne profits and improvements. 


„ XII ot 1855 ... 


Executors and Administrator. 


„ XIII ot 1866 ... 


Compensation for deaths. 


,, XXVIlIotl855 


Interest. 


„ XI ot 1856 


Deeertion by Enropean soldiers. 


„ XX of 1856 


Cbaukidiri. 


„ III of 1858 


State prisoners. 


„ XXXV of 1858 


Estates of lunatics. 


,, XXXVI of 1858 


Lunatic asylums. 


„ IX ot 1869 


Chums to property seized as torteited. 
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Number and jear of Regulation or Act. 


Subject 


Act XIV of 1859, section 15 ... 
„ XV of 1859 ... 


Illegal dispoeeession. 
Patents. 


„ XXI of 1860 
„ IlloIlSOa 




Registration of societies. 
Government seal. 


„ XVI of 1803 




Excise-duty on spirits used in arts 
and manufactures. 


„ XX of 1863 
„ XXXI of 1863 




Gazette of India. 


,, III of 1864 
„ XV of 1865 




Foreigners. 


„ XXI of 1865 




Ditto. 


„ V of 1866 




Bills of exchange and commercial 
law. 


„ X of 1866 




Indian Companies. 


„ XXI of 1866 




Dissolution of marriages of Nativo 
converts. 


„ XXVIII of 1866 


Powers of trustees and mortg^ees. 


„ XXIII of 1870 




Coinage. 


„ XXII of 1871 




Chaukidfiri. 


„ XXV of 1871 
„ XIX of 1873, 


chapters IIl^ 


Railways. 


V and VI; and sections 94. and / 
] 40 to 145 inclusivo, of ( 


Revenue. 


chapter IV. 


J 





RULES FOE THE ADMINISTRATION OP JUSTICE IN KUMXON 
AND GARHWAL. 



Tbe 5th December 1876, North-Wittern Protinef Qatetlt, 8th Deeenber, 1876, p. 1649.' 
No. 568A. — In exercise of the powers conferred by section 6 of the 
Scheduled Districts Act, 1874, the Officiating Lieutenant-Governor has been 
pleased to prescribe the following rules for the administration of justice in the 
Enm&>n and GarhwAl districts, ia eiipersessioQ of all previous rules oa the 
subject :— 
RCLSB FOB TUS KuH&OH AHD GaBHwIl DisTBIOTS, ISStTED UNDBB SECTION 6, 

Act XIV OF 1874. 



CHAPTER I.— CRiaiHAL Justice. 
1. The High Court (North-Western Provinces) shall he the High Court 
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of the Kumion and G&rliw&l districts for the purposes of the Criminal Pro- 
cedore Code. 

2. The CommisEdoner of Kumioii shall have and exercise all the powers 
of a Court of Session in the Knm^n and Garhw£l districts. 

3. The Senior Assistant Commissioner shall be deemed the Magistrate of 
the District, and shall have and exercise, in subordination to the Commissioner 
of Kuin&)Q, the powers with which the chief execative officer of the district 
may be invested by the Local Qovemment, under section 36 of the Criminal 
Procedure Code. 

4. The Assistant Commissioners, Janior Assistant Commissioners, Extra 
Aseistant Commissioners, Sadr ^mms and other subordinate officers, shall 
exercise such magisterial powers as they may from time to time be invested 
with by the Local Government. 

5. For the purposes of Acts declared in force in,, or extended to, the 
Kamfion and Garhw41 districts, other than the Code of Criminal Procedure, 
except in the case of Acta for which the High Court, North- Western Prov- 
inces, is declared to be the High Court for the Kum^on and Garhwtil dis- 
tricts, the Senior Assistant Commissioner shall have and exercise the powers 
of a District Judge, and the Commissioner of Kum&on the powers of a High 
Court. 



CHAPTER II.— Civil Jdsticb. 

1. For the purposes of the following Acts (and of such other Act« as the 
Local Government may hereafter declare), the High Court, North-Western 
Provinces, shall be the High Court for the Knm&)n and Garhwfl districts, 
namely : — 

Indian Succession Act (X of 1866) : 
Indian Divorce Act (IV of 1860). 

For the purposes of all other Acts, the Commissioner of KumJon shall be 
the High Court, and the Senior Assistant Commissioner the District Court. 

2. [a.) — The Senior Assistant Commissioner and Assistant Commissioners OrVnal jarl 
shall have authority to try original euit« without limit of amount : aJ^rtT "' 

{b.) — The Junior Assistant Commissioners shall have authority to try 
original suits not exceeding Bs. 1,000 in value : 

(e.) — Extra Assistant Commiseioners and Sadr JLmfns shall have author- 
ity to try original suits not exceeding Us. 500 in value : 

(rf.) — Tahraldars, when authorized by Government to exercise civil judicial 
functions, shall have authority to try original suite not exceeding Rs. 300 in 
value: 
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(^,)— Qovenunent may invest any officers of the classes specified in claoses 
(^)j W» ('0> ^t^ higher powers. 

3. Every order and decision passed by the Coorts of primaiy instsnee 
shall be open to an qipeal as follows : — 

Claiue 1. — From the decisions of a Senior Assistant Commissioner, or 
Junior Assistant Commissioner exercising the powers of a Senior Assistant 
Commissioner in original suite, a regular appeal shall lie to the Commis- 
sioner, whose decision shall be final : provided that, whenever the deci- 
sioDB of the Court of primary instance and of appeal in such casee diall 
differ, it shall be in the option of the Government, on petition being presented 
or otherwise, to refer the proceedings to the High Conrt of Judicature for 
their report and opinion, and thereaft«r to pass flnch orders as may appear 
proper. 

Clause 3. — From the decision of a Senior Assistant Commiasion» in 
regular appeals, a special appeal may be admitted by the Commissioner for 
good and sufficient reasons, to be set forth at length in the order of admission. 
Ctavte d.— The foregoing clause shall be applicable to the decidons passed 
on regular appeal by Assistant Commissioners, who, upon the special recom- 
mendation of the CommissioneTj may be empowered by Government to hear 
appeals from the decisions of TahaildtirB in original suits. 

Ctame 4. — From the decisions of a Junior Assistant Commissioner (not 
exercising the powers of a Senior Assistant Commissioner), of Extra Assistant 
Commissioners, Sadr Am{ns and Tahsildlirs in original suits, a regular 
appeal shall lie to the Senior Assistant Commigsioner : provided that, whenever 
an Assistant Commissioner shall have been vested with authority to hear 
appeals, as in the preceding clause, it shall be in the discretion of the Smior 
Assistant Commissioner to make over to him, for hearing and decision, 
such number of appeals from the decisions .of Tahsfld&rs as he may think 
fit. 

4- The appeal from the decisions in original eoits of all (District] Courts 
subordinate to the Senior Assistant Commisidoner, as an appellate anthority, 
must be preferred within thirty days from the date of the order or decision 
appealed against. A regular appeal from the decision of a Senior Assistant 
Commissioner, Assistant Commissioner, or a Junior As^tant Commissioner 
exercising the powers of a Senior Assistant Commissioner in origin^ suite, 
uid a special appeal from the decision of the same officers in regular appeal, 
must be preferred within mxty days from the date of tlie order or decision 
appealed against. If the period allowed for appeal should in either case elapee 
whilst the appellate Court is closed, an appeal, either regular or special, as 
may be, may be admitted on the first day on which such Court re-op«u. 
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The thirty and sixty days respectively shall be reckoned from, and exclusive 
of, the day od wbic^ judgmeDt was pronoonced, aod also exclusive of the 
period which may intervene between the presentation of stamped paper for a 
copy, and the completion of the copy. 

5. An appeal may be admitted after the expiration of the term allowed^ 
provided that good and sufficient cause be shown for the indulgence. 

6. The petition of appeal shall set forth conciBely, and under distinct 
heads, the grounds of objection to the decision appealed against, without any 
argument or narrative, and such gronnda shall be oombered consecutively. 
The appellant shall not, without ihe leave of the Court, arge or be heard 
in support of any other ground of objection, bat the Court, in deciding 
the appeal, shall not be confined to the grounds set forth by the appel. 
lant. 

7. An appeal shall be preferred by the appellant in person, or by his 
recognized agent, and the appellate Court shall give immediate notice to 
the respondent, and may, if it think necessary, summon the respondent. 

The Court of appeal may take additional evidence in a case of appeal, or 
may remand it for further investigation. 

1^ aj^llate Court may suspend the execution of a decree pending an 
appeaL 

8. No order or decision shall be reversed, altered or remanded on account 
of any error, defect or irregularity, not productive of injury to either 
party. 

9. It shall be in the power of the Commissioner of the Division, and of 
the Senior Assistant Commissioner of each district, exercising appellate juris- 
diction under these rules, at any time, within niuety days from the date of the 
passing or the execution of any judgment or order by any Court subordinate 
to the said appellate Courts of the Commissioner and Senior Assistant Com- 
missioner, to call for snch judgment or proceeding, without any regular appeal 
or application for review having been preferred against the same; and may, 
if the said Commissioner or Senior Assistant Commissioner shall see sufficient 
grounds, revise and alter, or reverse or confirm, the same. But in such case, 
before revising, altering or reversing any judgment or order, the said Com- 
missioner or Senior Assistant Commissioner shall cause the same notice to be 
given to the party in whose favour the said order or judgment was pro- 
nounced ; and the same opportunity to snch party to be heard in snpport 
thereof, and the same proceedings to be taken, as if a petition of appeal had 
been filed by the party aggrieved thereby. 

10. In all matters other than such as relate to appeals, as above, the pro- 
visions of the Civil Procedure Code will gnide the Courts. 
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CHAPTER III.— Revenue Couhts. 
{a.) — ExBCDTiyB. 

1. The provisions of chapters III, V, VI, and of sectioaa 94 and 140 — 145, 
of chapter IV, Act XIX of 1873, have been extended to the Kumjon and 
Garhwfil districts. 

For the purposes therein mentioned, the Senior ABsistant Commissioner 
shall be considered to be the Collector of the District, and the subordinate 
officers shall exercise the following powers ; Assistant Commissionera and 
Junior AsBistant Commissioners those of an Assistant Collector of the first 
class ; and Extra Asrastant ConimiBBioner8 those of an Assistant Collector (^ 
the second class, unless otherwise invested by the Local Qovenunent. 

2. Perfect partitions are not customary in the Kumfion and Qarhwfil dis- 
tricts, but the following procedure is to be observed in cases of imperfect 
partition : — 

On application for imperfect partition, if the application be not open to 
objection, the presiding officer, in whose Court the suit has been filed, shall 
ssue a notice to the village within which the land referred to is. All parties 
interested in the partition shall be summoned to Court, and it must be clearly 
determined what land is to be divided, how many persons are to have shares, 
and in what proportion. After this has been settled, no further action shall be 
taken for two months, and a notice giving names of sharers and tbeir shares, 
as has been determined in Court, should be made known by proclamation in the 
village within which the land is situated, so that any who have objections may 
make them before the partition takes place. If no objection is then made, 
partition can be carried out according to local custom. 

(3.) — Judicial. 
/. — Summary Snilt. 

Rule I. — Suits of mJilguzfirs, whether proprietors or farmers from Govern- 
ment, of under-&rmers, of holders of rent-free or quit-rent tenures, or of duly 
authorized agents, against cultivators or other tenants, and of tenants of land 
gainst tbeir sub-occupante, for arrears of money, or in kind, or for the value 
of the landlord's share in the crop, calculated at the market-rate : provided the 
claim rests on payments or usage of past years, or on specific written engage- 
ments, or on the order of a competent Court. 

Rule II. — Suits of lambordirs against their under-sharers, for quota of 
revenue, agreeably to written compact, or family or established usage. 

Riile ZZ/.— Suits of m&lguzars, proprietors or farmers from Government, 
or of holders of rent-free or quit-rent tenures, against agents entrusted with 
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tlie m&nagemeiit of their estates, or the collection of reiitSj for production of 
accounts, and recoveiy of moneye itlleged to be due. 

Rule IF. — Suits of farmers of duties on dbkdri, t&ri or intoxicating drugs, 
against licensed manufacturers and vendors of those articles for recovery of 
arrears due on sub-contracte. 

Mule F.— Suits of cultivators, tenants or under-tenants, agunst any of the 
parties described in Rule I, and of nnder-sbarets against their lambard^rs, for 
undue exaction of rent. 

Rule VI. — Suits of cultivators, tenants or under-tenants, against any of 
the parties described in Bule I, and of undef'sharers, against their lambard£ra 
on account of actual or attempted disposseeeion, without authority of law, 
from their holdings. 

Rule VII. — The suit in each case, under Rules I, II, III and IV, must 
be filed within a twelve-month after the rent has become due, or the cause of 
action baa arisen. The suit, in cases under Rules V and VI, must be brought 
within sixty days from the date of alleged exaction or actual or attempted dis- 
possession \ excepting as regards a suit brought by residents of the Bbote 
mahils, in which the limit for the admission of a claim summarily shall be 
within a month after the 1st December in each year. 

BfovUo. — Provided that if it shall appear to the Court, before which any 
of the aforesaid suits is instituted, or to the Commissioner iu appeal, that*it 
raises issues which are not fit to be tried summarily, an order may pass for the 
trial of the case under the rules for regular eoite, the plaint being filed de novo 
on the requisite stamp. No order of the Court, under this proviso, shall be 
open to appeal. 

//, — Regular Suitt. 

Rule 1. — Suits regarding the m41guzdri right in land, or the right in regis- 
tered niadfi land, or in land held on a quit-rent, claims to share in the rents 
and profits of land, whether such be m£lguz&ri or registered mu&fi hutd, or 
land held on a quit-rent, or to share in the manorial privileges which the Qov- 
emment does not reserve to itself. Such claims may include wells, tanks and 
water-oourees, dcmd /ife employed in, or applicaUe to, agricultural purposes. 

Rule II. — Suits brought on any of the grounds mentioned under Rules I 
to VI for summary suits, where from lapse of time, or on other grounds, the 
suit cannot be tried in the summary department. 

Rale in. — Suits brought by any of the parties described in Rule I (tf 
summary suits, for rent of land held without authority by tenants in excess of 
patt^, or preceding engagements, and contrary thereto. 

Rule IV. — Suits brought by the same parties to oust tenants not in default 
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at the end of any year, or at the expiration of any lease, on the ground that 
such tenants have no permanent right of occupancy. 

RkU V. — Suits brought by the same parties to enhance the rent of tenants 
at the time, and on the grounds stated in the preceding rule. 

///. — Juriidiciion of the Civil Courtt. 
The Civil Courts have no jurisdiction in caees under the preceding rules 
for summary and regular suits, which are to he tried in the revenue Courts ; 
but they are competent to try and dispose of regular suits for orchards, gardens 
and wells thereto belonging : or for houses or other buildings, the private pro- 
perty of individuab, with the land on which such houBea or buildings are erected, 
and the enclosures round them. 

IV. — BuU» of J'radice in Regular Suiis. 

Rule I. — The plaint must state precisely the subject-matter of comphunt, 
the names of all the persons complained against, the correct valuation and the 
time when the cause of action arose. 

Rule II. — A single action must not involve different issues, unless on leave 
specially given by the Court, and must relate to subject-matters within the 
authority of the revenue Court in its fiscal capacity, 

. Rule III. — If the suit be for mdlguziri right, possession and manorial 
privileges, or for share in the profits of mdlguzari right, possession and manor- 
ial privilege incidental thereto, the plaint must specify the Government jama 
of the estate, or the specific proportion of jama on the share claimed. 

Rule IV.^^i the suit be for possession or share in the profits of registered 
tsmii laud, or land held on a quit-rent, tlie gross rental of the whole, or of the 
specific share claimed in the mu£f or tenure held on a quit-rent, must be stated 
in the plaint. 

Rule V, — If the suit he for tenant- occupancy, or for the rig^ht to levy rent 
of land in tenant- occupancy, the extent of the land, and the amount of rent 
payable, or fairly demaudable, must be stated in the phtint. 

R^ VI. — If the suit be for possession of wells, tanks and water-courses 
employed for agricultural purposes, the amount of damage sustained by depriv- 
ation or obstruction, must be stated in the plaint. 

Rule VII.— li. the suit be institated for maintaining possession of a 
tenant against ouster, the extent of land and amount of rent mnst be stated in 
the plaint. 

Rule VIIL — ^The plaint mnst be engrossed on stamp-paper, according to 
the rule of valuation which may from time, to time be declared by Govern- 
ment to have ^ect in the ecreml districts of the division. 
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Suk IX. — If tbe plaiot be instdtnted on an inadequate Btamp, or be waht- 
ing in precision and oompleteoessj the Conrt may allow it to be amended on 
additional stamp-paper being famished according to the regulated value, as it 
may think fit. But if the plaint be preferred in a false or fictitious name, or 
if the canee of action be beyond twelve years, the plaintiff shall be non-suited. 

BuU X, — B^iolar snit shall be tried and decided in the rerenae Courts, 
and shall not be delegated to sabotdinate officers, bat with consent of parties, 
or at the discretion of the Court ; in either case, the grounds being set forth 
in an interlocutory proceeding, a commission may be issued to the Tahslldirs, 
or other local ofiiccrs, for enqniry, description and report, with or without the 
taking of oral evidence, on any point onwbich ah investigation on the spot 
may be thought requisite. But this rule shall not be regarded as prohibitory 
of the practice of making over to officers, vested with powers of an Assistant, 
r^nlar suits for investigation, completion <£. evidence, and decision or pro- 
posed award as may be pre-arranged, and subject to the orders of the superior 
district officers, and of the appellate authorities. 

Rule XL — ^Tbe plaint having been instituted, shfdl be numbered and 
registered, after which, on tiie depodt of the requisite tidabdna within a rea- 
sonable specified term, a summons shall be served on the defendants. The 
summons shall contun a short account of the claim, and shall be issued under 
the seal and signature of the Court, through an officer who shall require the 
defendants to attend witiiin a time to be specified by the Court. 

Jbt^ XII. — ^The officer in charge of tiie summons shf^ endeavour to ob> 
tain the signatore of the defendants; or, in the event of their absence, shall 
proceed to their residence, and acquaint their &milies or neighbours with the 
object of his mission, and shall obtain the signature of two credible persons to 
the sommone in proof of service. On his return, the N&zir shall ascertain 
from him, and report in writing, the mode in which the summons has been 
served. 

SutU XIII. — 1. On tiie expiration of ' the period specified in the sum- 
mons, if the defendants or any of them, fail to attend the Gout, proclam- 
ation shall be issued for their attendance within a further period to be fixed 
according to local dronmstances, in tiie different parte of the oonntiy. 

2. If within the period fixed by the summons or proclamation, an appli- 
cation shall be made to the Court to permit the answer to the plaint to be filed 
through an agent, or in writing, the Court may, on special grounds shown to 
its satisfaction, grant the application. 

3. Bu'' if the party shall fail to attend, or shall not have been excused 
attendance under the preceding clausej the' Court, on finding after an examin- 
ation of the plaintiff's case, that he has a'QooA primti faeie cause of action, 
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may, in its discretion, iesae a warrant for the arrest of the drfe&ditnt, who 
Bhall theten|>on be taken into ooetody and brcmght before the Court ; but no 
defendant shi^ be ao ureeted, who shall gire to the party charged wi^ the 
warrant, a declaration in writing that he is willing that the case shonld he 
tried ex parte, 

Bule XIV. — On the appearance of Uie defendant, in answer to the sum- 
mouB i» in arrest, or on the appearanoe of tlie defendant's agent, if perstmal 
attendance has been exonsed, tiie parties shall be interrogated on oath, or 
■olema declaration, and a written answo- may also be received for the defend- 
ant at the discretion of the Coort. The precise points at i»ae between them, 
which are material to the decision of the suit, shall then be ascertained and 
reduced to writing. Ei&er party may cross-examine the othw, and any wit- 
nesses then present, or docnmentary proof addnced, may be examined. If an 
answer be allowed to be famished in writing, it shoold be on stamp^psper oE 
eight annas valne for each sheet of mannscript. 

SMle XV, — If after such interrogation Emd examination of evidence, a 
decree oan be properly made without farther enqniry, the Coort shall make ite 
decree accordingly ; bnt if any isene resolt from the interrogatories npon which 
it is necessary to hear further evidence, the Oonrt shall call Qpon bofh pnrtiefl 
to adjust the diapate amicably within a Sxed period, or to consent to arbitra- 
tion, and to famish a list of such documentary and oral evidence as each is 
able to tender, or desires to be called. 

Snle XVI. — If the parties will not adjust privately, or agree to arbitration, 
the Conrt shall procure the attendance of the witnesses, and require the pro- 
duction of the documentary evidence on a day fixed, and proceed to the trial 
and decision of the suit. Parties summoning witnesses should be reqoirad to 
state generally to what partieulon each witness is beHeved to be able to 
depose. 

Hule XVII. — ^Exhibits may be received on phun paper, except instmments 
or copies of official documents, which require to be engrossed on stamp-paper 
to render them valid. MukhttimJmas mast in all eases be of the stsmp pre- 
scribed in Rule VIII. 

Rule XVIII.—V£sXn&naa filed mthin the term aDowed for amioable ad- 
justment by Rule XV will enable the plaintiff to receive the fidl value of the 
stamp of the plaint ; bnt if filed in any after-stage of the cause, onfy half the 
stamp-valae eon be returned. 

Sule XIX. — If the case be referred to artHtntors, a term shocdd be fixed 
for the award to be jaeeented ; and a& officer el the Court Aoold be directed 
to attend to e^ the ptfties and tfcea witeMses befcoe the arbilnters. 

Xmle ZX— The awtods ol ntbitiatorB shodd be preeented and aeknow- 
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lodged in open Conrt. Sacli awards are not necesearily to be accepted by the 
Court. If the Court should have clear and strong leaaona to believe that 
justice has not been done by the award, it may direct a fresh arbitration, or 
proceed to try the case itself. 

Rule XXI. — The caee having been completed by award of arbifxators, 
accepted by the Court, or by the Court having determined on the merits, the 
Court shall declare tte decision, which shall be written out in lEnglish, care 
being taken in the vernacular counterpart to specify the coste, the parties liable, 
and, in case of divided costs, the proportions chargeable to parties, as well as 
any amount of damages awarded on the ground of a suit being found to 
have been groundless and vexatious. 

Bute XXII. — Execution of decree may be taken out, and should proceed, 
unless stayed within the period allowed for appeal, or after institution of an 
appeal, by the tender of adequate eecority. In pending cases, if the Court 
is clearly convinced that the defendant is preparing to alienate bis property, or 
to remove himself from the Court's jurisdiction, secnrity can be demanded ; 
and if not tendered, the Court can arrest the peretm, or attach the property of 
the defendant, to an amount sufficient to satisfy the claim. 

A»i0 JX/7Z.— Execution of decree, if applied for within a twelve-month 
from the date of decision, may be enforced at once ; otherwjse, previous notice 
must be served, or, if incapable of being served by tlie absence of the party 
liable, proclamation must be issued, calling on the parfy liable to show cause, 
within a fixed term, against execution. Ezeeution may be enforced by deli- 
very of possession of contested property, or by arrest of person, and attach- 
ment and sale of property, in satisfaction of the decree and costs of suit and 



Rule XXIV. — Ko compromise on a decree, or payment in satisfiwition, shall 
be admitted, unless notified to the Court, vivi wee, or by a writing, which 
may also be sent through the local TahJIdiJr ; and no execution of decree, 
which has been relinquished by the decree-holderj shall revive, unless on good 
reason shown to the satisfaction of the Court. 

BuU XXV. — Upon every decree, whether in a summary or a r^^nlar suit, 
for a balance of rent remaining due at tlie dose of the year on account of 
which it was payable, application may be made as in execution of the decree 
for the removal of Hie defaulting tenuit on whom the balance has accrued. 

Rule XXVI. — The record of execution of decrees shall always be an an- 
nezore of the file of the original suit. 

B»l6 XXVII. — Quarterly abstracts of regular suits institnted, decided 
and pending in the revenue Courts, shall be forwarded to the Board of 
Revenue, 
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V. — Appeal* in Summary Suiit. 

Rule I. — Appeals from the lereiiae Conrts in the Districts of Eam£on 
and Garhwil in the Btunmaiy department lie only to the Commissioner, whose 
orders on the merits, or on the point of jarisdiction, where cases involve issues 
which in his judgment are not fit to be tried Bummarily, are fin^. 

Rule II. — ^Appe^ from decisions of the revenne Conrts in sommary 
smts are admissible in the CommisBsioner's office, tf presented within thirty 
days, reckonbg from the date of the decision appealed; copy of which parties 
are anthorized to take on plmn paper. 

Ride III. — "So appeal lies to the Board of Bevenae from the appellate 
decisions of the Commissioner in snmmary suits ; hat the Board are competent 
to indicate and prohibit the recnrrence of irr^nlarity or erroneons practice, 
which may come onder their obeervation. 

VI. — Appeal* i* Regnlar Suit*. 

Rule /.-—Appeals from the decisions of the revenue Courts lie to the 
Commissioner, if presented within sixty days of the certified completion of 
copy of the decision, where stamp-paper for copy is deposited, or otherwise of 
the date of the decision. 

Ruk II. — Special appeals from the appellate decision of the Commissioner 
in r^olar suits lie to the Board of Revenue, if presented or forwarded so as 
to reach the Board's offioe within ninety days of the Commissioner'B decision. 
The Board reserve to itself the discretion of admitting, or refuBing to admit, 
such appeals. The Board admit appeals only in cases in which ike Com- 
missionar's decisiOQ is manifestly unjust, or apparently inconsistent with usage 
and rules, or involves a question of practice or usage, on which the Board 
should declare iia judgment, or, if neceesaiy, elicit the orders of Govem- 

Rule HI. — ^The proceedings and final judgments in all suits and appeals 
shall clearly state whether they are held or passed under tlie summary or 
r^^olitr jurisdiction declared by these rules. 
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